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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  virhich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

RIN  3150-AH95 

Criticality  Control  of  Fuel  Within  Dry 
Storage  Casks  or  Transportation 
Packages  in  a  Spent  Fuel  Pool; 
Confirmation  of  Effective  Date 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Direct  final  rule:  Confirmation 
of  effective  date. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  confirming  the 
effective  date  of  January  30,  2007,  for 
the  direct  final  rule  that  was  published 
in  the  Federal  Register  on  November  16, 
2006  (71  FR  66648).  This  direct  final 
rule  amended  the  NRC’s  regulations  that 
govern  domestic  licensing  of  production 
and  utilization  facilities  so  that  the 
requirements  governing  criticality 
control  for  spent  fuel  pool  storage  racks 
do  not  apply  to  the  fuel  within  a  spent 
fuel  transportation  package  or  storage 
cask  when  a  package  or  cask  is  in  a 
spent  fuel  pool.  These  packages  and 
casks  are  subject  to  separate  criticality 
control  requirements.  This  action  is 
necessary  to  avoid  applying  two 
different  sets  of  criticality  control 
requirements  to  fuel  within  a  package  or 
cask  in  a  spent  fuel  pool. 

DATES:  Effective  Date:  The  effective  date 
of  January  30,  2007,  is  confirmed  for 
this  direct  final  rule. 

ADDRESSES:  Documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852.  These  same 
documents  may  also  be  viewed  and 
downloaded  electronically  via  the 
rulemaking  Web  site  {http:// 
ruleforum.IInI.gov).  For  information 
about  the  interactive  rulemaking  Web 


site,  contact  Ms.  Carol  Gallagher  (301) 
415-5905;  e-mail  CAG@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  M.  Tartal,  Project  Manager, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-0016,  e-mail  gmtl@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  On 
November  16,  2006  (71  FR  66648),  the 
NRC  published  a  direct  final  rule 
amending  its  regulations  in  10  CFR  Part 
50  so  that  the  requirements  governing 
criticality  control  for  spent  fuel  pool 
storage  racks  do  not  apply  to  the  fuel 
within  a  spent  fuel  transportation 
package  or  storage  cask  when  a  package 
or  cask  is  in  a  spent  fuel  pool.  In  the 
direct  final  rule,  NRC  stated  that  if  no 
significant  adverse  comments  were 
received,  the  direct  final  rule  would 
become  effective  on  January  30,  2007. 
The  NRC  did  not  receive  any  significant 
adverse  comments  on  the  direct  final 
rule,  as  described  below.  Therefore,  this 
rule  will  become  effective  as  scheduled. 

The  NRC  received  two  comments 
during  the  public  comment  period.  The 
first  comment,  submitted  by  the  Nuclear 
Energy  Institute  on  December  15,  2006, 
endorsed  this  rule  change  to  10  CFR 
50.68  without  further  comment.  Since 
the  comment  does  not  oppose  the  rule, 
this  comment  is  not  considered  a 
significant  adverse  comment. 

The  second  comment,  submitted  by 
Carolina  Power  &  Light  Company,  a.k.a. 
Progress  Energy  Carolinas  Inc.  (PEC),  on 
December  18,  2006,  supported  the  rule 
language,  commenting  that  “the  rule 
wording  is  acceptable  and  technically 
justified,  and  that  the  Direct  Final  Rule 
should  be  made  effective  on  January  30, 
2007,  assuming  no  significant  adverse 
comments  are  received.”  However,  an 
additional  PEC  comment  suggested 
revision  or  clarification  to  the 
rulemaking  technical  basis,  presented  in 
Appendix  A  to  the  direct  final  rule. 

More  specifically,  the  commenter 
questioned  the  NRC  staff’s 
interpretation  of  10  CFR  72.124(c), 
which  states  in  part,  “Underwater 
monitoring  is  not  required  when  special 
nuclear  material  is  handled  or  stored 
beneath  water  shielding.”  The 
commenter  also  questioned  the  use  of 
area  radiation  monitors  (ARMs)  as  a 
means  of  complying  with  this 
regulation. 

The  thrust  of  the  PEC  comment  is  on 
implementation  issues  with  the 


criticality  safety  requirements  of  10  CFR 
72.124(c).  These  requirements  are  used 
as  part  of  the  technical  justification  for 
providing  adequate  criticality  safety 
under  10  CFR  Part  72.  The  conunenter 
discusses  technical  issues  with  the  use 
of  ARMs  as  a  means  of  complying  with 
the  regulations  set  forth  in  10  CFR 
72.124(c).  The  NRC  staffs  position 
regarding  compliance  with  10  CFR 
72.124(c)  continues  to  be  that  ARMs 
may  be  used  as  the  criticality  monitors 
required  by  10  CFR  72.124(c)  if  it  can 
be  demonstrated  that  the  radiation 
monitoring  system  is  capable  of 
detecting  any  possible  criticality  events 
due  to  spent  fuel  movement  to  or  from 
a  dry  storage  cask  or  transportation 
container.  The  PEC  comment  deals  with 
implementation  of  10  CFR  72.124(c). 
These  requirements,  although  used  in 
the  technical  basis  in  this  direct  final 
rule,  do  not  change  as  a  result  of  this 
direct  final  rule. 

The  NRC  staff  reviewed  the  comment 
to  determine  whether  it  should  be 
considered  a  significant  adverse 
comment.  First,  the  commenter 
specifically  endorses  the  rule  language, 
as  presented  in  the  direct  final  rule, 
without  further  comment.  Second,  the 
commenter  states  that  the  rule  is 
adequately  supported  by  the  technical 
basis  presented  as  Appendix  A  in  the 
direct  final  rule.  The  comments 
provided  do  not  specifically  oppose  the 
rule  as  written,  but  rather  request  that 
the  NRC  provide  clarification  on 
implementation  considerations  with  the 
requirements  of  10  CFR  72.124(c).  The 
commenter  questioned  the  use  of  ARMs 
to  comply  with  this  regulation.  The 
rulemaking  did  not  require,  state,  or 
imply  that  licensees  must  or  should  use 
ARMs  as  criticality  monitors.  The  direct 
final  rule  does  reference  the  10  QFR 
72.124(c)  requirement  for  criticality 
monitoring  and  how  criticality  monitors 
support  the  technical  basis  for  the 
rulemaking.  However,  neither  the  direct 
final  rule,  nor  the  technical  basis,  nor 
other  portions  of  the  statements  of 
consideration  rely  on  a  specific  method 
for  how  a  licensee  may  choose  to  meet 
the  requirement  for  criticality 
monitoring.  Further,  as  stated  in  the 
paragraph  above,  it  is  the  licensee’s 
responsibility  to  ensure,  if  ARMs  are 
used  to  comply  with  10  CFR  72.124(c), 
that  the  ARMs  are  capable  of  performing 
the  intended  function.  On  this  basis,  the 
NRC  staff  concluded  that  this  comment 
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was  outside  the  scope  of  the  rulemaking 
change  to  10  CFR  50.68.  In  addition,  as 
a  result  of  this  comment,  the  NRC  staff 
was  not  required  to  revise  the  rule 
language,  technical  basis,  or  statements 
of  consideration  for  the  rulemaking  nor 
does  it  cause  the  staff  to  revise  its 
regulatory  position  on  compliance  with 
10  CFR  72.124(c).  Therefore,  the 
comment  is  not  considered  a  significant 
adverse  comment. 

The  NRC  staffs  responses  to  the 
public  comments  received  provide  the 
clarification  the  commenter  requested. 
This  action  completes  the  record  for  this 
rulemaking. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  January,  2007. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief,  Rulemaking,  Directives,  and  Editing 
Branch,  Division  of  Administrative  Services, 
Office  of  Administration. 

[FR  Doc.  E7-1260  Filed  1-25-07;  8:45  am] 
BILLING  CODE  7590-01 -P 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  229 

Availability  of  Funds  and  Collection  of 
Checks 

CFR  Correction  - 

In  Title  12  of  the  Code  of  Federal 
Regulations,  Parts  220  to  299,  revised  as 
of  January  1,  2006,  on  page  576,  in 
Appendix  A  to  Part  229,  under  the 
Ninth  Federal  Reserve  District,  Helena 
Branch,  the  first  entry  in  the  second 
column,  “2020”,  is  corrected  to  read 
“2920”. 

(FR  Doc.  07-55500  Filed  1-25-07;  8:45  am] 
BILLING  CODE  1 505-01 -D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  FAA-2006-26091 ;  Directorate 
Identifier  2006-NE-28-AD;  Amendment  39- 
14904;  AD  2007-02-17] 

RIN2120-AA64 

Airworthiness  Directives;  Turbomeca 
Arriel  1  Series  Turboshaft  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 


SUMMARY:  We  are  adopting  a  new 
airworthiness  directive  (AD)  for  the 


products  listed  above.  This  AD  results 
from  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  an  aviation  authority  of 
another  country  to  identify  and  correct 
an  unsafe  condition  on  an  aviation 
product.  The  MCAI  describes  the  unsafe 
condition  as: 

In  operation,  fuel  leaks  at  the  level  of  start 
electro  valve  fuel  coupling  were  observed.  A 
lack  of  power  or  an  uncommanded  in-flight 
shutdown  may  result  from  these  fuel  leaks. 

The  condition  described  in  the  MCAI 
may  result  in  a  forced  autorotation 
landing,  the  inability  to  continue  safe 
flight,  or  a  fire.  We  are  issuing  this  AD 
to  require  actions  to  correct  the  unsafe 
condition  on  these  products. 

DATES:  This  AD  becomes  effective 
March  2,  2007.  The  Director  of  the 
Federal  Register  approved  the 
incorporation  by  reference  of  certain 
publications  listed  in  this  AD  as  of 
March  2,  2007. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
dms.dot.gov  or  in  person  at  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Nassif  Building,  Room  PL-401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Spinney,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803;  telephone  (781) 
238-7175,  fax  (781)  238-7199;  e-mail: 
Christopher. spinney<&f aa.gov. 

SUPPLEMENTARY  INFORMATION: 
Streamlined  Issuance  of  AD 

The  FAA  is  implementing  a  new 
process  for  streamlining  the  issuance  of 
ADs  related  to  MCAI.  This  streamlined 
process  will  allow  us  to  adopt  MCAI 
safety  requirements  in  a  more  efficient 
manner  and  will  reduce  safety  risks  to 
the  public.  This  process  continues  to 
follow  all  FAA  AD  issuance  processes  to 
meet  legal,  economic.  Administrative 
Procedure  Act,  and  Federal  Register 
requirements.  We  also  continue  to  meet 
our  technical  decision-making 
responsibilities  to  identify  and  correct 
unsafe  conditions  on  U.S. -certificated 
products. 

This  AD  references  the  MCAI  and 
related  service  information  that  we 
considered  in  forming  the  engineering 
basis  to  correct  the  unsafe  condition. 

The  AD  contains  text  copied  firom  the 
MCAI  and  for  this  reason  might  not 
follow  our  plain  language  principles. 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 


part  39  to  include  an  AD  that  would 
apply  to  the  specified  products.  That 
NPRM  was  published  in  the  Federal 
Register  on  November  29,  2006  (71  FR 
69083).  That  NPRM  proposed  to  correct 
an  unsafe  condition  for  the  specified 
products.  The  MCAI  states  that; 

In  operation,  fuel  leaks  at  the  level  of  start 
electro  valve  fuel  coupling  were  observed.  A 
lack  of  power  or  an  uncommanded  in-flight 
shutdown  may  result  from  these  fuel  leaks. 

The  condition  described  in  the  MCAI 
may  result  in  a  forced  autorotation 
landing,  the  inability  to  continue  safe 
flight  or  a  fire. 

Comments 

We  gave  the  public  the  opportunity  to 
participate  in  developing  this  AD.  We 
considered  the  comments  received. 

Claim  That  AD  Is  Unnecessary 

One  commenter,  NorthStar  Trekking, 
LLC,  claims  that  the  AD  is  unnecessary 
because  the  five-year-old  service 
bulletin  has  been  incorporated  into  the 
maintenance  manual.  We  do  not  agree. 
The  inspection  is  a  one-time  inspection 
to  address  an  unsafe  condition  that  was 
not  previously  covered  in  the 
maintenance  manual.  The  fact  that  the 
service  bulletin  is  five  years  old,  or  the 
fact  that  the  inspections  have  been 
incorporated  into  the  manual,  have  no 
bearing  on  the  unsafe  condition. 
However,  if  the  inspection  was  done 
any  time  in  the  last  five  years  per  the 
service  bulletin,  then  the  AD  is 
complied  with,  requiring  no  further 
action  by  the  operator. 

Claim  That  Costs  for  Inflation  Not 
Included 

The  same  commenter  states  that  costs 
for  inflation  were  not  included  in  the 
costs  of  compliance  in  the  proposed  AD. 
We  do  not  agree.  The  cost  analysis  in 
the  proposed  AD  is  a  conservative 
assessment.  It  assumes  that  all  ignition 
solenoid/start  drain  valves  will  have  to 
be  replaced.  We  do  not  know  what 
percentage  of  parts  will  require 
replacement,  but  we  anticipate  that  only 
a  small  percentage  of  these  parts  will 
actually  require  replacement. 

Conclusion 

We  reviewed  the  available  data, 
including  the  comments  received,  and 
determined  that  air  safety  and  the 
public  interest  require  adopting  the  AD 
as  proposed. 

Differences  Between  This  AD  and  the 
MCAI  or  Service  Information 

We  have  reviewed  the  MCAI  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  But 
we  might  have  found  it  necessary  to  use 
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different  words  from  those  in  the  MCAI 
to  ensure  the  AD  is  clear  for  U.S. 
operators  and  is  enforceable.  In  making 
these  changes,  we  do  not  intend  to  differ 
substantively  from  the  information 
provided  in  the  MCAI  and  related 
service  information. 

We  might  also  have  required  different 
actions  in  this  AD  from  those  in  the 
MCAI  in  order  to  follow  our  FAA 
policies.  Any  such  differences  are 
described  in  a  separate  paragraph  of  the 
AD,  and  take  precedence  over  the 
actions  copied  from  the  MCAI. 

Costs  of  Compliance 

Based  on  the  service  information,  we 
estimate  that  this  AD  will  affect  about 
790  products  of  U.S.  registry.  We  also 
estimate  that  it  will  take  about  1.5  work- 
hours  per  product  to  comply  with  this 
AD.  The  average  labor  rate  is  $80  per 
work-hour.  Required  parts  will  cost 
about  $6,000  per  product.  Based  on 
these  figures,  we  estimate  the  cost  of  the 
AD  on  U.S.  operators  to  be  $4,834,800, 
or  $6,120  per  product. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  cunong  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 


2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov,  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  the 
NPRM,  the  AD,  the  regulatory 
evaluation,  any  comments  received,  and 
other  information.  The  street  address  for 
the  Docket  Office  (telephone  (800)  647- 
5227)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

2007-02-17  Turbomeca:  Amendment  39- 
14904.  Docket  No.  FAA-2006-26091 ; 
Directorate  Identifier  2006-NE— 28— AD. 

Effective  Date 

(a)  This  airworthiness  directive  (AD) 
becomes  effective  March  2,  2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Turbomeca  Arriel 
-1  A,  -lAl,  -1A2,  -IB,  -1B2.  -IC,  -iCl, 
-1C2,  -ID,  -ID,  -IDI,  -IKI,  -IE,  -1E2,  -IS, 
and  -ISI  series  turboshaft  engines.  These 
engines  are  installed  on,  but  not  limited  to, 
Augusta  A  109  series.  Eurocopter  AS  350,  AS 
365,  SA  365,  EC  155,  and  BK  117  series,  and 
Sikorsky  S-76A  and  S-76C  series 
helicopters. 


Reason 

(d)  European  Aviation  Safety  Agency 
(EASA)  AD  No.  2006-0068,  dated  March  24, 
2006,  states: 

In  operation,  fuel  leaks  at  the  level  of  start 
electro  valve  fuel  coupling  were  observed.  A 
lack  of  power  or  an  uncommanded  in-flight 
shutdown  may  result  from  these  fuel  leaks. 

The  condition  described  in  the  EASA  AD 
may  result  in  a  forced  autorotation  landing, 
the  inability  to  continue  safe  flight  or  a  fire. 

Actions  and  Compliance 

(e)  Within  90  days  after  the  effective  date 
of  this  AD,  unless  already  done,  do  the 
following  actions: 

(1)  Check  the  condition  of  the  three  fuel 
unions  and  the  ignition  solenoid  valve/start 
drain  valve  assembly,  and  check  for  their 
proper  assembly. 

(2)  Correct  the  installations  if  necessary. 

(3)  Use  Turbomeca  Alert  Service  Bulletin 
No.  A292  73  0251,  Update  No.  2,  dated 
February  5,  2001,  to  do  the  checks  and 
corrections. 

AD  Differences 

(f)  None. 

Other  FAA  AD  Provisions 

(g)  The  following  provisions  also  apply  to 
this  AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  Engine  Certification 
Office,  FAA  has  the  authority  to  approve 
AMOCs  for  this  AD,  if  requested  using  the 
procedures  found  in  14  CFR  39.19. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  firom 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

(3)  Reporting  Requirements:  For  any 
reporting  requirement  in  this  AD,  under  the 
provisions  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (OMB)  has 
approved  the  information  collection 
requirements  and  has  assigned  OMB  Control 
Number  2120-0056. 

Related  Information 

(h)  Contact  Christopher  Spinney, 

Aerospace  Engineer,  Engine  Certification 
Office,  FAA,  Engine  and  Propeller 
Directorate,  12  New  England  Executive  Park, 
Burlington,  MA  01803;  telephone  (781)  238- 
7175,  fax  (781)  238-7199;  e-mail: 
christopher.spinney%faa.gov  for  more 
information  about  this  AD. 

(i)  Refer  to  EASA  AD  No.  2006-0068,  dated 
March  24,  2006,  for  related  information. 

Material  Incorporated  by  Reference 

(j)  You  must  use  Turbomeca  Alert  Service 
Bulletin  No.  A292  73  0251,  Update  No.  2, 
dated  February  5,  2001,  to  do  the  checks  and 
corrections  required  by  this  AD,  unless  the 
AD  specifies  otherwise. 

(1)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
this  service  information  under  5  U.S.C. 

552(a)  and  1  CFR  part  51. 
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(2)  For  service  information  identified  in 
this  AD,  contact  Turbomeca,  40220  Tamos, 
France;  telephone  33  05  59  74  40  00,  fax  33 
05  59  74  45  15. 

(3)  You  may  review  copies  at  the  National 
Archives  and  Records  Administration 
(NARA).  For  information  ou  the  availability 
of  this  material  at  NARA,  call  (202)  741— 
6030,  or  go  to:  http://www.archives.gov/ 
federal-register/ cfr/ibr-Iocations.html. 

Issued  in  Burlington,  Massachusetts,  on 
January  19,  2007. 

Robert  G.  Mann, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  E7-1082  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2006-25966;  Directorate 
Identifier  2006-NM-1 49-AD;  Amendment 
39-14909;  AD  2007-02-22] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A310  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  The  FAA  is  adopting  a  new 
airworthiness  directive  (AD)  for  all 
Airbus  Model  A310  airplanes.  This  AD 
requires  doing  repetitive  inspections  for 
any  missing,  damaged,  or  incorrectly 
installed  w'iper  rings  in  the  splined 
couplings  of  the  flap  transmission 
shafts;  inspections  for  any  missing, 
damaged,  or  incorrectly  installed  rubber 
gaiters  and  straps  on  the  sliding  bearing/ 
plunging  joints  of  the  flap  transmission; 
and  corrective  action  if  necessary.  This 
AD  results  from  reviews  in  which  the 
manufacturer  determined  that  the 
splined  couplings  and  sliding  bearings 
of  the  flap  transmission  system  could  be 
affected  by  corrosion  and  wear.  We  are 
issuing  this  AD  to  detect  and  correct 
damaged,  missing,  or  incorrectly 
installed  components  of  the  flap 
transmission  system,  which  could  result 
in  reduced  functional  integrity  of  the 
flap  transmission  system  and 
consequent  reduced  control  of  the 
airplane. 

DATES:  This  AD  becomes  effective 
March  2,  2007. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  a  certain  publication  listed  in  the  AD 
as  of  March  2,  2007. 


ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
dms.dot.gov  of  in  person  at  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Nassif  Building,  Room  PL-401, 
Washington,  DC. 

Contact  Airbus,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France, 
for  service  information  identified  in  this 
AD. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Stafford,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98057-3356;  telephone  (425)  227-1622; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Examining  the  Docket 

You  may  examine  the  airworthiness 
directive  (AD)  docket  on  the  Internet  at 
http://dms.dot.gov  or  in  person  at  the 
Docket  Management  Facility  office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Docket  Management  Facility  office 
(telephone  (800)  647-5227)  is  located  on 
the  plaza  level  of  the  Nassif  Building  at 
the  street  address  stated  in  the 
ADDRESSES  section. 

Discussion 

The  FAA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  to  include  an  AD  that  would 
apply  to  all  Airbus  Model  A310 
airplanes.  That  NPRM  was  published  in 
the  Federal  Register  on  October  3,  2006 
(71  FR  58320).  That  NPRM  proposed  to 
require  doing  repetitive  inspections  for 
any  missing,  damaged,  or  incorrectly 
installed  wiper  rings  in  the  splined 
couplings  of  the  flap  transmissions 
shafts:  inspections  for  any  missing, 
damaged,  or  incorrectly  installed  rubber 
gaiters  and  straps  on  the  sliding  bearing/ 
plunging  joints  of  the  flap  transmission; 
and  corrective  action  if  necessary. 

Comments 

We  provided  the  public  the 
opportunity  to  participate  in  the 
development  of  this  AD.  We  have 
considered  the  comments  received. 

Request  To  Revise  Inspection  Type 

Airbus  requests  that  the  type  of 
inspection  specified  in  paragraph  (f)  of 
the  NPRM  be  revised  from  general 
visual  inspection  to  detailed  inspection. 
The  commenter  states  that  calling  the 
inspection  a  detailed  inspection  would 
be  more  relevant  because  cleaning  of  the 
work  area  is  specified  in  the  service 
bulletin  referenced  in  paragraph  (f)  of 
the  NPRM. 


We  agree  with  the  commenter.  We 
have  revised  this  final  rule  to  clarify 
that  our  intent  is  to  require  a  detailed 
inspection.  Additionally,  we  have 
added  a  note  to  the  final  rule  to  define 
that  inspection. 

Request  To  Incorporate  Service 
Information 

The  Modification  and  Replacement  of 
Parts  Association  (MARPA)  states  that 
typically  airworthiness  directives  are 
based  on  service  information  originating 
with  the  type  certificate  holder  or  its 
suppliers.  MARPA  also  states  that 
manufacturer’s  service  documents  are 
privately  authored  instruments 
generally  enjoying  copyright  protection 
against  duplication  and  distribution. 
MARPA  contends  that  when  a  service 
document  is  incorporated  by  reference 
pursuant  to  5  U.S.C.  552(a)  and  1  CFR 
part  51  into  a  public  document  such  as 
an  airworthiness  directive,  it  loses  its 
private,  protected  status  and  becomes 
itself  a  public  document.  MARPA 
explains  that  if  a  service  document  is 
used  as  a  mandatory  element  of 
compliance  it  should  not  simply  be 
referenced,  but  should  be  incorporated 
into  the  regulatory  document.  MARPA 
states  that  public  laws  by  definition 
must  be  public  which  means  they 
cannot  rely  for  compliance  upon  private 
writings.  MARPA  is  concerned  that 
failure  to  incorporate  essential  service 
information  could  result  in  a  court 
decision  invalidating  the  airworthiness 
directive. 

MARPA  also  states  that  incorporation 
by  reference  service  documents  should 
be  made  available  to  the  public  by 
publication  in  the  Docket  Management 
System  (DMS)  keyed  to  the  action  that 
incorporates  them.  MARPA  explains 
that  the  stated  purpose  of  the 
incorporation  by  reference  method  of 
the  Federal  Register  is  brevity:  to  keep 
from  expanding  the  Federal  Register 
needlessly  by  publishing  documents 
already  in  the  hands  of  the  affected 
individuals.  MARPA  notes  that 
traditionally,  “affected  individuals”  has 
meant  aircraft  owners  and  operators 
who  are  generally  provided  service 
information  by  the  msmufacturer. 
However,  MARPA  states  that  a  new 
class  of  affected  individuals  has 
emerged  since  the  majority  of  aircraft 
maintenance  is  now  performed  by 
specialty  shops  instead  of  aircraft 
owners  and  operators.  MARPA  states 
that  this  new  class  includes 
maintenance  and  repair  organizations, 
component  servicing  and  repair  shops, 
parts  purveyors  and  distributors  and 
organizations  manufacturing  or 
servicing  alternatively  certified  parts 
under  section  21.303  (“Replacement 
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and  modification  parts”)  of  the  Federal 
Aviation  Regulations  (14  CFR  21.303). 
Further,  MARPA  states  that  the  concept 
of  brevity  is  now  nearly  archaic  as 
documents  exist  more  frequently  in 
electronic  format  than  on  paper. 

We  understand  MARPA’s  comment 
concerning  incorporation  by  reference. 
The  Office  of  the  Federal  Register  (OFR) 
requires  that  documents  that  are 
necessary  to  accomplish  the 
requirements  of  the  AD  be  incorporated 
by  reference  during  the  final  rule  phase 
of  rulemaking.  This  final  rule 
incorporates  by  reference  the  document 
necessary  for  the  accomplishment  of  the 
requirements  mandated  by  this  AD. 
Further,  we  point  out  that  while 


documents  that  are  incorporated  by 
reference  do  become  public  information, 
they  do  not  lose  their  copyright 
protection.  For  that  reason,  we  advise 
the  public  to  contact  the  manufacturer 
to  obtain  copies  of  the  referenced 
service  information. 

In  regard  to  the  commenter’s  request 
to  post  service  bulletins  on  the 
Department  of  Transportation’s  DMS, 
we  are  currently  in  the  process  of 
reviewing  issues  surrounding  the 
posting  of  service  bulletins  on  the  DMS 
as  part  of  an  AD  docket.  Once  we  have 
thoroughly  examined  all  aspects  of  this 
issue  and  have  made  a  final 
determination,  we  will  consider 
whether  our  current  practice  needs  to  be 


revised.  No  change  to  the  final  rule  is 
necessary  in  response  to  this  comment. 

Conclusion 

We  have  carefully  reviewed  the 
available  data,  including  the  comments 
received,  and  determined  that  air  safety 
and  the  public  interest  require  adopting 
the  AD  with  the  changes  described 
previously.  We  have  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Costs  of  Compliance 

The  following  table  provides  the 
estimated  costs  for  U.S.  operators  to 
comply  with  this  AD. 


Estimated  Costs 


Action 

Work 

hours 

;  i 

1 

Average 
labor  rate  ; 
per  hour  ' 

Cost  per  * 
airplane 

Number  of 
U.S.-reg-  ' 
istered 
airplanes 

Fleet  cost 

Inspection,  per  inspection  cycle . 

3 

$80  : 

$240 

63 

$15,120,  per  inspection  cycle. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  subtitle  VII, 
part  A,  subpart  III,  section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this  AD  will 
not  have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  this  AD: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 


(2)  Is  not  a  “significant  rule”  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979);  and 

(3)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 
See  the  ADDRESSES  section  for  a  location 
to  examine  the  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  adding  the  following  new 
airworthiness  directive  (AD): 

2007-02-22  Airbus:  Amendment  39-14909. 
FAA-2006-25966;  Directorate  Identifier 
2006-NM-l  49-AD. 


Effective  Date 

(a)  This  AD  becomes  effective  March  2, 
2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  all  Airbus  Model 
A3 10  airplanes,  certificated  in  any  category. 

Unsafe  Condition 

(d)  This  AD  results  fi-om  reviews  in  which 
the  manufacturer  determined  that  the  splined 
couplings  and  sliding  bearings  of  the  flap 
transmission  system  could  be  affected  by 
corrosion  and  wear.  We  are  issuing  this  AD 
to  detect  and  correct  damaged,  missing,  or 
incorrectly  installed  components  of  the  flap 
transmission  system,  which  could  result  in 
reduced  functional  integrity  of  the  flap 
transmission  system  and  consequent  reduced 
control  of  the  airplane. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Initial  and  Repetitive  Inspections 

(f)  Within  2,500  flight  cycles  after  the 
effective  date  of  this  AD;  Do  a  detailed 
inspection  for  any  missing,  damaged,  or 
incorrectly  installed  wiper  rings  in  the 
splined  couplings  of  the  flap  transmission 
shafts;  and  a  detailed  inspection  for  any 
missing,  damaged,  or  incorrectly  installed 
rubber  gaiters  and  straps  on  the  sliding 
bearing/ plunging  joints  of  the  flap 
transmission;  in  accordance  with  the 
Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A310-27-2099,  dated 
February  17,  2006.  Repeat  the  inspections 
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thereafter  at  intervals  not  to  exceed  2,500 
flight  cycles. 

Note  1:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is:  “An  intensive 
examination  of  a  specific  item,  installation, 
or  assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  an  intensity  deemed  appropriate. 
Inspection  aids  such  as  mirror,  magnifying 
lenses,  etc.,  may  be  necessary.  Surface 
cleaning  and  elaborate  procedures  may  be 
required.” 

Corrective  Actions 

(g)  If  any  damaged,  missing  or  incorrectly 
installed  wiper  rings,  rubber  gaiters,  or  straps 
are  found  during  any  inspection  required  by 
paragraph  (f)  of  this  AD:  Within  400  flight 
cycles  after  accomplishing  the  inspection, 
replace  the  applicable  component  with  a 
serviceable  component  in  accordance  with 
the  Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A310-27-2099,  dated 
February  17,  2006. 

Alternative  Methods  of  Compliance 
(AMOCs) 

{h){l)  The  Manager,  International  Branch, 
ANM-116,  Transport  Airplane  Directorate, 
FAA,  has  the  authority  to  approve  AMCXZs 
for  this  AD,  if  requested  in  accordance  with 
the  procedures  found  in  14  CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

Related  Information 

(i)  The  European  Aviation  Safety  Agency’s ' 
airworthiness  directive  2006-0111,  dated 
May  12,  2006,  also  addresses  the  subject  of 
this  AD. 

Material  Incorporated  by  Reference 

(j)  You  must  use  Airbus  Service  Bulletin 
A310-27-2099,  dated  February  17,  2006,  to 
perform  the  actions  that  are  required  by  this 
AD,  unless  the  AD  specifies  otherwise.  The 
Director  of  the  Federal  Register  approved  the 
incorporation  by  reference  of  this  document 
in  accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Contact  Airbus,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France,  for  a  copy  of  this  service  information. 
You  may  review  copies  at  the  Docket 
Management  Facility,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Room  PL— 401,  Nassif  Building,  Washington, 
DC;  on  the  Internet  at  http://dms.dot.gov;  or 
at  the  National  Archives  and  Records 
Administration  (NARA).  For  information  on 
the  availability  of  this  material  at  the  NARA, 
call  (202)  741-6030,  or  go  to  http:// 
www.archives.gov/federal_register/ 
code_of_federal_reguIations/ibr/ 
locations.html. 


Issued  in  Renton,  Washington,  on  January 
16,  2007. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1080  Filed  1-25-07;  8:45  am] 
BILLING  CODE  491(>-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2006-2521 9;  Directorate 
Identifier  2005-NM-259-AD;  Amendment 
39-14907;  AD  2007-02-20] 
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Airworthiness  Directives;  Fokker 
Model  F27  Mark  050  and  F.28  Mark 
0070  and  0100  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  The  FAA  is  adopting  a  new 
airworthiness  directive  (AD)  for  certain 
Fokker  Model  F27  Mark  050  and  F.28 
Mark  0070  and  0100  airplanes.  This  AD 
requires  repetitively  removing  the  two 
existing  escape  rope  assemblies  in  the 
flight  compartment  and  installing  new 
escape  rope  assemblies.  This  AD  results 
from  reports  of  findings  of  small  cracks 
in  the  polyester  assembly  block  in 
which  the  cotton  escape  rope  is  stored. 

A  test  revealed  that  the  escape  ropes 
had  deteriorated  over  time,  and  the  load 
capability  was  considerably  reduced. 

We  are  issuing  this  AD  to  ensure  that 
flightcrew  members  safely  reach  the 
ground  after  exiting  the  flight 
compartment  window  during  an 
emergency  evacuation. 

DATES:  This  AD  becomes  effective 
March  2,  2007. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the  AD 
as  of  March  2,  2007. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
dms.dot.gov  or  in  person  at  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Nassif  Building,  Room  PL-401, 
Washington,  DC. 

Contact  Fokker  Services  B.V.,  P.O. 

Box  231,  2150  AE  Nieuw-Vennep,  the 
Netherlands,  for  service  information 
identified  in  this  AD. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Rodriguez,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 


Lind  Avenue,  SW.,  Renton,  Washington 
98057-3356;  telephone  (425)  227-1137; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION; 

Examining  the  Docket 

You  may  examine  the  airworthiness 
directive  (AD)  docket  on  the  Internet  at 
http://dms.dot.gov  or  in  person  at  the 
Docket  Management  Facility  office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Docket  Management  Facility  office 
(telephone  (800)  647-5227)  is  located  on 
the  plaza  level  of  the  Nassif  Building  at 
the  street  address  stated  in  the 
ADDRESSES  section. 

Discussion 

The  FAA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  to  include  an  AD  that  would 
apply  to  certain  Fokker  Model  F27  Mark 
050  and  Model  F.28  Mark  0070  and 
0100  airplanes.  That  NPRM  was 
published  in  the  Federal  Register  on 
June  30,  2006  (71  FR  37510).  That 
NPRM  proposed  to  require  repetitively 
removing  the  two  existing  escape  rope 
assemblies  in  the  flight  compartment 
and  installing  new  escape  rope 
assemblies. 

Comments 

We  provided  the  public  the 
opportunity  to  participate  in  the 
development  of  this  AD.  We  have 
considered  the  comments  received. 

Request  To  Change  Incorporation  of 
Certain  Service  Information 

The  Modification  and  Replacement 
Parts  Association  (MARPA)  states  that, 
typically,  airworthiness  directives  are 
based  on  service  information  originating 
with  the  type  certificate  holder  or  its 
suppliers.  MARPA  adds  that 
manufacturer  service  documents  are 
privately  authored  instruments 
generally  having  copyright  protection 
against  duplication  and  distribution. 
MARPA  notes  that  when  a  service 
document  is  incorporated  by  reference 
into  a  public  document,  such  as  an 
airworthiness  directive,  it  loses  its 
private,  protected  status  and  becomes  a 
public  document.  MARPA  adds  that  if 
a  service  document  is  used  as  a 
mandatory  element  of  compliance,  it 
should  not  simply  be  referenced,  but 
should  be  incorporated  into  the 
regulatory  document;  by  definition, 
public  laws  must  be  public,  which 
means  they  cannot  rely  upon  private 
writings.  MARPA  adds  that 
incorporated  by  reference  service 
documents  should  be  made  available  to 
the  public  by  publication  in  the  Docket 
Management  System  (DMS),  keyed  to 
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the  action  that  incorporates  them. 
MARPA  notes  that  the  stated  purpose  of 
the  incorporation  by  reference  method 
is  brevity,  to  keep  from  expanding  the 
Federal  Register  needlessly  by 
publishing  documents  already  in  the 
hands  of  the  affected  individuals; 
traditionally,  “affected  individuals” 
means  aircraft  owners  and  operators, 
who  are  generally  provided  service 
information  by  the  manufacturer. 
MARPA  adds  that  a  new  class  of 
affected  individuals  has  emerged,  since 
the  majority  of  aircraft  maintenance  is 
now  performed  by  specialty  shops 
instead  of  aircraft  owners  and  operators. 
MARPA  notes  that  this  new  class 
includes  maintenance  and  repair 
organizations,  component  servicing  and 
repair  shops,  parts  purveyors  and 
distributors,  and  organizations 
manufacturing  or  servicing  alternatively 
certified  parts  under  section  21.303 
(“Replacement  and  modification  parts”) 
of  the  Federal  Aviation  Regulations  (14 
CFR  21.303).  MARPA  adds  that  the 
concept  of  brevity  is  now  nearly  archaic 
as  documents  exist  more  frequently  in 
electronic  format  than  on  paper. 
Therefore,  MARPA  asks  that  the  service 
documents  deemed  essential  to  the 
accomplishment  of  the  NPRM  be 
incorporated  by  reference  into  the 
regulatory  instrument,  and  published  in 
the  DMS. 

We  understand  MARPA’s  comment 
concerning  incorporation  by  reference. 
The  Office  of  the  Federal  Register  (OFR) 
requires  that  documents  that  are 
necessary  to  accomplish  the 
requirements  of  the  AD  be  incorporated 
by  reference  during  the  final  rule  phase 
of  rulemaking.  This  final  rule 
incorporates  by  reference  the  document 
necessary  for  the  accomplishment  of  the 
actions  required  by  this  AD.  Further,  we 
point  out  that  while  documents  that  are 
incorporated  by  reference  do  become 
public  information,  they  do  not  lose 
their  copyright  protection.  For  that 
reason,  we  advise  the  public  to  contact 
the  manufacturer  to  obtain  copies  of  the 
referenced  service  information.  We 
agree  that  incorporation  by  reference 
was  authorized  to  reduce  the  volume  of 
material  published  in  the  Federal 
Register  and  the  Code  of  Federal 
Regulations.  However,  as  specified  in 
the  Federal  Register  Document  Drafting 
Handbook,  the  Director  of  the  Office  of 
the  Federal  Register  (OFR)  decides 
when  an  agency  may  incorporate 
material  by  reference.  As  the  commenter 
is  aware,  the  OFR  files  documents  for 
public  inspection  on  the  workday  before 
the  date  of  publication  of  the  rule  at  its 
office  in  Washington,  DC.  As  stated  in 
the  Federal  Register  Document  Drafting 


Handbook,  when  documents  are  filed 
for  public  inspection,  anyone  may 
inspect  or  copy  filed  documents  during 
the  OFR’s  hours  of  business.  Further 
questions  regarding  publication  of 
documents  in  the  Federal  Register  or 
incorporation  by  reference  should  be 
directed  to  the  OFR. 

In  addition,  regarding  the 
commenter’s  request  to  post  service 
bulletins  on  the  Department  of 
Transportation’s  DMS,  we  are  currently 
in  the  process  of  reviewing  issues 
surrounding  the  posting  of  service 
bulletins  on  the  DMS  as  part  of  an  AD 
docket.  Once  we  have  thoroughly 
examined  all  aspects  of  this  issue  and 
have  made  a  final  determination,  we 
will  consider  whether  our  current 
practice  needs  to  be  revised.  No  change 
to  the  AD  is  necessary  in  response  to 
this  comment. 

Conclusion 

We  have  carefully  reviewed  the 
available  data,  including  the  comments 
received,  and  determined  that  air  safety 
and  the  public  interest  require  adopting 
the  AD  as  proposed. 

Costs  of  Compliance 

This  AD  affects  about  2  airplanes  of 
U.S.  registry.  The  removal  and 
installation  take  about  2  work  hours  per 
airplane,  at  an  average  labor  rate  of  $80 
per  work  hour.  Required  parts  cost 
between  $387  and  $425  per  airplane, 
depending  on  airplane  configuration. 
Based  on  these  figures,  the  estimated 
cost  of  the  AD  for  U.S.  operators  is 
between  $1,094  and  $1,170,  or  between 
$547  and  $585  per  airplane,  per  removal 
and  installation. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  Vll, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  subtitle  VII, 
part  A,  subpart  III,  section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 


Regulatory  Findings 

We  have  determined  that  this  AD  will 
not  have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  this  AD: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

(2)  Is  not  a  “significant  rule”  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979);  and 

(3)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 
See  the  ADDRESSES  section  for  a  location 
to  examine  the  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13  [Amended] 

■  2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  adding  the  following  new 
airworthiness  directive  (AD): 

2007-02-20  Fokker  Services  B.V.: 
Amendment  39-14907.  Docket  No. 
FAA-2006-25219;  Directorate  Identifier 
2005-NM-259-AD. 

Effective  Date 

(a)  This  AD  becomes  effective  March  2, 
2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Fokker  Model  F27 
Mark  050  and  F.28  Mark  0070  and  0100 
airplanes,  certificated  in  any  category;  with 
escape  rope  assemblies  in  the  flight 
compartment. 
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Unsafe  Condition 

(d)  This  AD  results  from  reports  of  findings 
of  small  cracks  in  the  polyester  assembly 
block  in  which  the  cotton  escape  rope  is 
stored.  A  test  revealed  that  the  escape  ropes 
had  deteriorated  over  time,  and  the  load 
capability  was  considerably  reduced.  We  are 
issuing  this  AD  to  ensure  that  flightcrew 
members  safely  reach  the  ground  after  exiting 
the  flight  compartment  window  during  an 
emergency  evacuation. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Replacement 

(f)  Within  12  months  after  the  effective 
date  of  this  AD;  Remove  the  two  existing 
escape  rope  assemblies  in  the  flight 
compartment  and  install  new  escape  rope 
assemblies  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBF50-25-059  (for  Model 
F27  Mark  050  airplanes);  and  Fokker  Service 
Bulletin  SBFlOO-25-099  (for  Model  F.28 
Mark  0070  and  0100  airplanes);  both  dated 
June  28,  2004.  Repeat  the  removal  and 
installation  thereafter  at  intervals  not  to 
exceed  72  months. 

Alternative  Methods  of  Compliance 
(AMOCs) 

(g) (1)  The  Manager,  International  Branch, 
ANM-116,  Transport  Airplane  Directorate, 
FAA,  has  the  authority  to  approve  AMCX^s 
for  this  AD,  if  requested  in  accordance  with 
the  procedures  found  in  14  CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

Related  Information 

(h)  Dutch  airworthiness  directive  2004- 
159,  dated  December  24,  2004,  also  addresses 
the  subject  of  this  AD. 

Material  Incorporated  by  Reference 

(i)  You  must  use  Fokker  Service  Bulletin 
SBF50-25-059,  dated  June  28,  2004;  or 
Fokker  Service  Bulletin  SBFlOO-25-099, 
dated  June  28,  2004;  as  applicable;  to  perform 
the  actions  that  are  required  by  this  AD, 
unless  the  AD  specifies  otherwise.  The 
Director  of  the  Federal  Register  approved  the 
incorporation  by  reference  of  these 
documents  in  accordance  with  5  U.S.C. 

552(a)  and  1  CFR  part  51.  Contact  I’okker 
Services  B.V.,  P.O.  Box  231,  2150  AE  Nieuw- 
Vennep,  the  Netherlands,  for  a  copy  of  this 
service  information.  You  may  review  copies 
at  the  Docket  Management  Facility,  U.S. 
Department  of  Transportation,  400  Seventh 
Street,  SW.,  Room  PL— 401,  Nassif  Building, 
Washington,  DC;  on  the  Internet  at  http:// 
dms.dot.gov,  or  at  the  National  Archives  and 
Records  Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  the  NARA,  call  (202)  741-6030, 
or  go  to  http://www.archives.gov/ 
federaI_register/code_of_federal_regu  lotions/ 
ibr_locations.html. 


Issued  in  Renton,  Washington,  on  January 
17,  2007. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1078  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2006-25891 ;  Directorate 
Identifier  2006-NM-1 86-AD;  Amendment 
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Airworthiness  Directives;  Airbus  Model 
A300  Airplanes;  and  Model  A300  B4- 
600,  B4-600R,  and  F4-600R  Series 
Airplanes,  and  Model  C4-605R  Variant 
F  Airplanes  (Collectively  Called  A300- 
600  Series  Airplanes) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  The  FAA  is  adopting  a  new 
airworthiness  directive  (AD)  for  certain 
Airbus  Model  A300  airplanes;  and 
Model  A300  B4-600,  B4-600R.  and  F4- 
600R  series  airplanes,  and  Model  C4- 
605R  Variant  F  airplanes  (collectively 
called  A300-600  series  airplanes).  This 
AD  requires  replacing  the  pressure 
limiter  of  the  parking  brake  system  with 
a  new  or  modified  pressure  limiter.  This 
AD  results  from  a  report  indicating  that 
failure  of  the  parking  brake  system 
occurred  on  a  Model  A300-600 
airplane.  We  are  issuing  this  AD  to 
prevent  failure  of  the  parking  brake 
system  and  interference  with  emergency 
use  of  the  brake  pedals,  which  could 
lead  to  airplane  collision  with 
surrounding  objects  or  departure  from 
the  runway. 

DATES:  This  AD  becomes  effective 
March  2,  2007. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the  AD 
as  of  March  2,  2007. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
dms.dot.gov  OT  in  person  at  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Nassif  Building,  Room  PL-401, 
Washington,  DC. 

Contact  Airbus,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France, 
for  service  information  identified  in  this 
AD. 


FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Stafford,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98057-3356;  telephone  (425)  227-1622; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Examining  the  Docket 

Y ou  may  examine  the  airworthiness 
directive  (AD)  docket  on  the  Internet  at 
http://dms.dot.gov  or  in  person  at  the 
Docket  Management  Facility  office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Docket  Management  Facility  office 
(telephone  (800)  647-5227)  is  located  on 
the  plaza  level  of  the  Nassif  Building  at 
the  street  address  stated  in  the 
ADDRESSES  section. 

Discussion 

The  FAA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  to  include  an  AD  that  would 
apply  to  certain  Airbus  Model  A300  and 
A310  airplanes:  and  Model  A300  B4- 
600,  B4-600R,  and  F4-600R  series 
airplanes,  and  Model  C4-605R  Variant  F 
airplanes  (collectively  called  A300-600 
series  airplanes).  That  NPRM  was 
published  in  the  Federal  Register  on 
September  26,  2006  (71  FR  56054).  That 
NPRM  proposed  to  require  replacing  the 
pressure  limiter  of  the  parking  brake 
system  with  a  new  or  modified  pressure 
limiter. 

Comments 

We  provided  the  public  the 
opportunity  to  participate  in  the 
development  of  this  AD.  We  have 
considered  the  comments  received. 

Request  To  Refer  To  Revised  Service 
Information 

Airbus  har  informed  us  that  the 
applicable  service  bulletins  identified  in 
the  NPRM  have  all  been  reissued  at 
Revision  01,  and  requests  that  we  revise 
the  NPRM  to  refer  to  Airbus  Service 
Bulletins  A300-32-0448  and  A300-32- 
6094,  both  Revision  01,  both  dated 
October  26,  2006.  However,  Airbus  has 
determined  that  the  subject 
modification  is  incompatible  with 
Model  A3 10  airplanes  and  informed  the 
European  Aviation  Safety  Agency 
(EASA)  of  this  situation.  Airbus  states 
that: 

•  EASA  intends  to  revise  EASA 
airworthiness  directive  2006-0178, 
dated  June  26,  2006,  to  remove  Model 
A3 10  airplanes  from  the  effectivity; 

•  Airbus  intends  to  issue  a  new 
revision  of  Service  Bulletin  A310-32- 
2133  with  a  revised  modification  for 
Model  A310  airplanes;  and 
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•  EASA  intends  to  issue  a  new 
airworthiness  directive  to  address  the 
revised  issue  of  Service  Bulletin  A310- 
32-2133  and  to  mandate  the  revised 
modification  for  Model  A310  airplanes. 
Airbus  therefore  requests  that  we 
remove  all  references  to  Model  A3 10 
airplanes  from  the  effectivity  of  the 
NPRM  and  Service  Bulletin  A310-32- 
2133,  dated  February  2,  2006,  from  the 
NPRM. 

We  agree  for  the  reasons  stated.  We 
have  removed  all  references  to  Model 
A310  airplanes  and  Service  Bulletin 
A310-32-2133  from  the  summary, 
estimated  costs,  applicability,  and  body 
of  the  AD.  Further,  we  have  reviewed 
Service  Bulletins  A300-32-0448  and 
A300-32-6094,  both  Revision  01,  both 
dated  October  2,  2006.  Certain  airplanes 
have  been  removed  and  the  operator 
listings  have  been  updated  in  the 
effectivities  of  the  revised  service 
bulletins,  but  no  new  work  is  described. 
As  these  changes  are  relieving  in  nature 
and  reduce  the  number  of  affected 
airplanes,  we  have  determined  that  it  is 
not  necessary  to  provide  additional  time 
for  public  comment.  Therefore,  we  have 
changed  Table  1  of  paragraph  (f)  of  the 
AD  to  reflect  the  revised  service 
bulletins.  We  have  also  added  new 
paragraph  (g)  to  the  AD  to  give  credit  for 
actions  accomplished  before  the 
effective  date  of  the  AD  in  accordance 
with  the  original  issues  of  the  service 
bulletins  and  re-identified  the 
subsequent  paragraphs  of  the  AD 
accordingly.  In  regard  to  Model  A310 
airplanes,  when  Airbus  and  EASA  have 
issued  revised  documentation,  we  may 
consider  further  rulemaking  then. 

Request  To  Refer  to  EASA 
Airworthiness  Directive 

One  commenter,  Lufthansa  Technik 
AG,  requests  that  we  refer  to  EASA 
airworthiness  directive  2006-0178, 
dated  June  26,  2006,  in  the  AD.  The 
commenter  states  that  it  would  be 
helpful  for  European  airlines  if  we 
specified  that  the  content  of  the  NPRM 
already  appears  in  the  EASA 
airworthiness  directive  and  that 
accomplishing  the  requirements  of  the 
EASA  airworthiness  directive  is 
acceptable  for  compliance  with  the 
requirements  of  the  AD. 

We  partially  agree.  Paragraph  (i), 
“Related  Information,”  of  the  NPRM 
{paragraph  (j)  of  the  final  rule), 
identifies  EASA  airworthiness  directive 
2006-0178,  dated  June  26,  2006,  as 
being  related  to  the  subject  of  this  AD; 
the  NPRM  was  written  to  directly  reflect 
the  content  of  the  EASA  airworthiness 
directive.  While  airplanes  placed  on  the 
U.S.  Register  must  comply  with  this  AD, 
airplanes  placed  on  European  registries 


must  comply  with  the  EASA 
airworthiness  directive.  No  change  to 
the  AD  is  needed  in  this  regard. 

Request  To  Change  Incorporation  of 
Certain  Information 

One  commenter,  the  Modification  and 
Replacement  Parts  Association 
(MARPA),  requests  that  we  revise  our 
procedures  for  incorporation  by 
reference  (IBR)  of  service  information  in 
ADs.  MARPA  asserts  that  ADs  are 
frequently  derived  from  privately- 
authored,  copyright-protected 
manufacturer  service  documents,  but 
that  when  such  a  document  is 
incorporated  by  reference  into  a  public 
document  like  an  AD,  it  loses  its 
private,  protected  status  and  becomes 
itself  a  public  document.  MARPA 
continues,  stating  that  public  laws  by 
definition  must  be  public  and  cannot 
rely  for  compliance  upon  private 
writings,  and  that  unless  such  writings 
are  incorporated  by  reference,  a  court  of 
law  will  not  consider  them  in 
interpreting  the  AD  and  might 
invalidate  the  AD.  MARPA  contends 
that  IBR  service  documents  should  be 
published  in  the  Docket  Management 
System  (DMS),  keyed  to  the  action  that 
incorporates  them.  MARPA  states  that 
IBR  was  adopted  to  relieve  the  Office  of 
the  Federal  Register  (OFR)  from 
publishing  documents  already  held  by 
affected  individuals,  which  traditionally 
meant  aircraft  owners  and  operators 
who  received  service  information  from 
manufacturers.  However,  MARPA 
contends  that  a  new  affected  class  of 
maintenance  and  repair  organizations 
(MRO),  component  service  and  repair 
shops,  parts  purveyors  and  distributors, 
and  organizations  that  mcmufacture  or 
Service  alternatively  certified  parts 
under  section  21.303  of  the  Federal 
Aviation  Regulations  (14  CFR  21.303) 
now  perform  a  majority  of  aircraft 
maintenance.  MARPA  continues,  stating 
that  service  information  distributed  to 
owners  and  operators  who  are  frnancing 
or  leasing  institutions  may  not  reach 
this  class,  who  may  actually  be 
responsible  for  accomplishing  ADs. 
MARPA  therefore  requests  that  service 
documents  deemed  essential  to 
accomplishing  this  proposed  action  be 
(1)  incorporated  by  reference  into  the 
regulatory  instrument,  and  (2)  published 
in  the  DMS. 

We  understand  MARPA’s  comment 
and  its  requests.  The  OFR  requires  that 
documents  that  are  necessary  to 
accomplish  the  requirements  of  the  AD 
be  incorporated  by  reference  during  the 
final  rule  phase  of  rulemaking.  This 
final  rule  incorporates  by  reference  the 
documents  necessary  for  the 
accomplishment  of  the  requirements 


mandated  by  this  AD.  Further,  we  point 
out  that  while  documents  that  are 
incorporated  by  reference  do  become 
public  information,  they  do  not  lose 
their  copyright  protection.  For  that 
reason,  we  advise  the  public  to  contact 
the  manufacturer  to  obtain  copies  of  the 
referenced  service  information. 

In  regard  to  MARPA’s  request  to  post 
service  bulletins  on  the  Department  of 
Transportation’s  DMS,  we  are  currently 
in  the  process  of  reviewing  issues 
surrounding  the  posting  of  service 
bulletins  on  the  DMS  as  part  of  an  AD 
docket.  Once  we  have  thoroughly 
examined  all  aspects  of  this  issue  and 
have  made  a  final  determination,  we 
will  consider  whether  our  current 
practice  needs  to  be  revised.  No  change 
to  the  final  rule  is  necessary  in  response 
to  this  comment. 

Request  To  Revise  Specification  of 
Replacement  Parts 

MARPA  requests  that  we  revisit  the 
manner  in  which  replacement  parts  are 
addressed  in  the  NPRM.  MARPA  asserts 
that  type  certificate  holders,  particularly 
foreign  manufacturers,  almost 
universally  ignore  any  possible  parts 
approved  under  a  parts  manufacturer 
approval  (PMA)  while  frequently 
specifying  replacing  a  part  with  a  part 
having  a  different  part  number  as  a 
corrective  action  in  their  service 
documents.  MARPA  contends  that  this 
runs  afoul  of  14  CFR  21.303  which 
permits  development,  certification,  and 
installation  of  PMA  parts.  MARPA 
continues,  stating  that  mandating  only 
one  part  is  not  generally  favored  and 
can  prevent  installing  perfectly  good 
parts  while  prohibiting  development  of 
new  parts  as  permitted  under  14  CFR 
21.303.  MARPA  expresses  concern  that 
this  could  change  the  basis  of  the  AD, 
since  prohibiting  the  development,  sale 
and  use  of  a  perfectly  airworthy  part  is 
an  issue  of  economics  rather  than  safety. 
MARPA  contends  that  courts  might 
construe  such  ADs  as  being  outside 
their  statutory  basis  and,  as  such, 
unenforceable;  and  therefore,  as  courts 
lack  technical  knowledge  to  rewrite 
specific  portions  of  rules,  the  courts 
may  simply  void  such  rules.  MARPA 
believes  that  identifying  specifically 
numbered  parts  for  installation  should 
be  only  one  of  several  methods  of 
addressing  the  problem.  MARPA 
continues,  stating  that  this  action,  as 
written,  also  does  not  comply  with 
proposed  FAA  Order  8040.2  which 
would  permit  the  use  of  any  PMA  part 
and  require  including  such  parts  in  the 
applicability  of  the  AD.  MARPA  states 
that  other  directorates  have  published 
ADs  containing  language  permitting  the 
use  of  “FAA-approved  equivalent  parts” 
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or  “airworthy  parts,”  and,  because  of 
these  differences,  the  requirements  of 
Executive  Order  12866  for  all  agencies 
to  act  uniformly  on  a  given  issue  eu'e  not 
being  met.  MARPA  therefore  requests 
that  the  NPRM  be  modified  to  consider 
and  permit  the  use  of  PMA  parts 
piu«uant  to  existing  laws  and 
regulations. 

We  do  not  agree  with  this  request. 

The  NPRM  did  not  address  PMA  parts 
as  provided  in  draft  FAA  Order  8040.2, 
because  the  Order  was  only  a  draft  that 
was  out  for  comment  at  the  time.  After 
issuance  of  the  NPRM,  the  Order  was 
revised  and  issued  as  FAA  Order  8040.5 
with  an  effective  date  of  September  29, 
2006;  however,  FAA  Order  8040.5  does 
not  address  PMA  parts  in  ADs. 

We  acknowledge  the  need  to  ensure 
that  unsafe  PMA  parts  are  identified  and 
addressed  in  MCAI-related  ADs. 

Further,  the  FAA  recognizes  the  need 
for  standardizing  directorate  policies 
and  is  currently  in  the  process  of 
reviewing  issues  that  address  the  use  of 
PMAs  in  ADs  at  the  national  level.  Once 
we  have  made  a  final  determination,  we 
will  consider  how  our  policy  regarding 
PMA  parts  in  ADs  needs  to  be  revised. 
However,  the  Transport  Airplane 
Directorate  considers  that  to  delay  this 
particular  AD  action  would  be 
inappropriate,  since  we  have 
determined  that  an  unsafe  condition 
exists  and  that  replacement  of  certain 
parts  must  be  accomplished  to  ensure 
continued  safety.  Therefore,  no  change 
has  been  made  to  the  final  rule  in  this 
regard. 

Conclusion 

We  have  carefully  reviewed  the 
available  data,  including  the  comments 
received,  and  determined  that  air  safety 
and  the  public  interest  require  adopting 
the  AD  with  the  changes  described 
previously.  We  have  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Costs  of  Compliance 

This  AD  will  affect  about  165 
airplanes  of  U.S.  registry.  The  required 
actions  will  take  about  2  work  hours  per 
airplane,  at  an  average  labor  rate  of  $80 
per  work  hour.  The  manufacturer  states 
that  it  will  supply  required  parts  to  the 

I  operators  at  no  cost.  Based  on  these 

figures,  the  estimated  cost  of  the  AD  for 


U.S.  operators  is  $26,400,  or  $160  per 
airplane. 

Autliority  for  This  Rulemaking 

Title  49  of  the  United  States  Code  - 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  subtitle  VII, 
part  A,  subpart  III,  section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this  AD  will 
not  have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  pow'er  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  this  AD: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

(2)  Is  not  a  “significant  rule”  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February'  26,  1979);  and 

(3)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 
See  the  ADDRESSES  section  for  a  location 
to  examine  the  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Table  1.— Airbus  Service  Information 


Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.SD.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  adding  the  following  new 
airworthiness  directive  (AD): 

2007-02-21  Airbus:  Amendment  39—14908. 
Docket  No.  FAA-2006-25891; 

Directorate  Identifier  2006-NM-186-AD. 

Effective  Date 

(a)  This  AD  becomes  effective  March  2, 
2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Airbus  Model  A300 
airplanes:  and  Model  A300  B4-601,  B4-603, 
B4-620,  B4-622,  B4-605R,  B4-622R,  F4- 
605R,  F4-622R,  and  C4-605R  Variant  F 
airplanes;  certificated  in  any  category;  except 
for  airplanes  on  which  Airbus  Modification 
12994  has  been  embodied  in  production. 

Unsafe  Condition 

(d)  This  AD  results  from  a  report  indicating 
that  failure  of  the  parking  brake  system 
occurred  on  a  Model  A300— 600  airplane.  We 
are  issuing  this  AD  to  prevent  failure  of  the 
parking  brake  system  and  interference  with 
emergency  use  of  the  brake  pedals,  which 
could  lead  to  airplane  collision  with 
surrounding  objects  or  departure  from  the 
runway. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Pressure  Limiter  Replacement 

(f)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  pressure  limiter 
of  the  parking  brake  system  with  a  new  or 
modified  pressure  limiter  having  part 
number  (P/N)  C;24264-303  or  C24264004-1, 
as  applicable,  in  accordance  with  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin  specified  in  Table 
1  of  this  AD. 


For  all  model — 

Use  Airbus  Service 
j  Bulletin — 

Revision 
level — 

1 

i  Date — 

A300  airplanes . 

.  i  A300-32-0448  . 

01 

October  2,  2006. 
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Table  1  .—Airbus  Service  Information — Continued 


For  all  model — 

1 

Use  Airbus  Senrice 
Bulletin — 

Revision 
level — 

Date — 

A300  B4-601,  B4-603,  B4-620,  B4-622,  B4-605R,  B4-622R,  F4-605R,  F4-622R,  and 
C4-605R  Variant  F  airplanes. 

A300-32-6094  . 

01 

October  2,  2006. 

1 

Note  1:  The  Airbus  service  bulletins  refer 
to  Messier-Bugatti  Service  Bulletin  C24264- 
32-848.  dated  February  15,  2006,  as  an 
additional  source  of  service  information  for 
modifying  the  parking  brake  pressure  limiter. 


Actions  Accomplished  According  to 
Previously  Issued  Service  Information 

(g)  Actions  accomplished  before  the 
effective  date  of  this  AD  according  to  the 


applicable  service  bulletin  specified  in  Table 
2  of  this  AD  are  considered  acceptable  for 
compliance  with  the  corresponding  action 
specified  in  this  AD. 


Table  2.— Previously  Issued  Service  Information 


Model 

1 

Airbus  Service  ! 
Bulletin 

_ 1 

Dated 

A300  airplanes  . 

A300  B4-601,  B4-603,  B4-620, 
Variant  F  airplanes. 

B4-622,  B4-605R,  B4-622R.  F4-605R.  F4-622R,  and  C4-605R 

!  A300-32-0448  ... 
A300-32-6094  ... 

February  22,  2006. 
February  22,  2006. 

i _ 

Parts  Installation 

(h)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  the  parking  brake 
system  of  any  airplane,  a  pressure  limiter 
having  P/N  C24264-302  or  C24264004. 

Alternative  Methods  of  Compliance 
(AMOCs) 

(i) (l)  The  Manager,  International  Branch, 
ANM-116,  FAA,  has  the  authority  to  approve 
AMOCs  for  this  AD,  if  requested  in 
accordance  with  the  procedures  found  in  14 
CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 


appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

Related  Information 

(j)  European  Aviation  Safety  Agency 
(EASA)  airworthiness  directive  2006-0178, 
dated  June  26,  2006,  also  addresses  the 
subject  of  this  AD. 

Material  Incorporated  by  Reference 

(k)  You  must  use  the  applicable  service 
information  specified  in  Table  3  of  this  AD 
to  perform  the  actions  that  are  required  by 
this  AD,  unless  the  AD  specifies  otherwise. 
The  Director  of  the  Federal  Register  approved 
the  incorporation  by  reference  of  these 


documents  in  accordance  with  5  U.S.C. 

552(a)  and  1  CFR  part  51.  Contact  Airbus,  1 
Rond  Point  Maurice  Bellonte,  31707  Blagnac 
Cedex,  France,  for  a  copy  of  this  service 
information.  You  may  review  copies  at  the 
Docket  Management  Facility,  U.S. 
Department  of  Transportation.  400  Seventh 
Street,  SW.,  Room  PL— 401,  Nassif  Building, 
Washington,  DC;  on  the  Internet  at  http:// 
dms.dot.gov;  or  at  the  National  Archives  and 
Records  Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  the  NARA.  call  (202)  741-6030, 
or  go  to  http://www.archives.gov/ 
federal_register/code_of.Jederal_regulations/ 
ibrjocations.  h  tml. 


Table  3.— Material  Incorporated  by  Reference 


A300-32-0448 

A300-32-6094 


Airbus  Service  Bulletin 


01  I  October  2.  2006. 
01  !  October  2,  2006. 


Revision  level  Date 


Issued  in  Renton,  Washington,  on  January 
12,  2007. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1079  Filed  1-25-07;  8:45  am] 
BILLING  CODE  49ie-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2006-24891 ;  Directorate 
Identifier  2006-NM-080-AD;  Amendment 
39-14910;  AD  2007-02-23] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  777-200,  -300,  and  -300ER 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 


SUMMARY:  The  FAA  is  adopting  a  new 
airworthiness  directive  (AD)  for  certain 


Boeing  Model  777-200,  -300,  and 
-300ER  series  airplanes.  This  AD 
requires  replacement  of  the  gimbal 
plates  of  the  left  and  right  outboard 
trailing  edge  flaps  with  improved 
gimbal  plates  and  other  specified 
actions.  This  AD  results  from  a  broken 
pivot  link  found  on  the  inboard  support 
for  the  outboard  trailing  edge  flap.  We 
are  issuing  this  AD  to  prevent 
disconnection  of  the  drive  arm  from  its 
drive  gimbal,  due  to  a  broken  pivot  link 
on  an  outboard  flap  support,  which 
could  result  in  unexpected  roll  of  the 
airplane  and  loss  of  control  of  the 
airplane. 

DATES:  This  AD  becomes  effective 
March  2,  2007. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
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of  a  certain  publication  listed  in  the  AD 
as  of  March  2,  2007. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
dms.dot.gov  or  in  person  at  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Nassif  Building,  Room  PL-401, 
Washington,  DC. 

Contact  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207,  for  service 
information  identified  in  this  AD. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Oltman,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98057-3356;  telephone (425) 917-6443; 
fax  (425)  917-6590. 

SUPPLEMENTARY  INFORMATION: 

Examining  the  Docket 

You  may  examine  the  airworthiness 
directive  (AD)  docket  on  the  Internet  at 
http://dms.dot.gov  or  in  person  at  the 
Docket  Management  Facility  office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Docket  Management  Facility  office 
(telephone  (800)  647-5227)  is  located  on 
the  plaza  level  of  the  Nassif  Building  at 
the  street  address  stated  in  the 
ADDRESSES  section. 

Discussion 

The  FAA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  to  include  an  AD  that  would 
apply  to  certain  Boeing  Model  777-200, 
-300,  and  -300ER  series  airplanes.  That 
NPRM  was  published  in  the  Federal 
Register  on  May  26,  2006  (71  FR  30338). 
That  NPRM  proposed  to  require 
replacement  of  the  gimbal  plates  of  the 
left  and  right  outboard  trailing  edge 
flaps  with  improved  gimbal  plates  and 
other  specified  actions. 

Comments 

We  provided  the  public  the 
opportunity  to  participate  in  the 
development  of  this  AD.  We  have 
considered  the  comments  received. 

Support  for  the  NPRM 

Boeing,  British  Airways,  American 
Airlines,  and  the  Air  Transport 
Association  (ATA)  support  the  intent  of 
the  NPRM. 

Request  To  Use  Existing  Gimbal  Plates 

Delta  Airlines  requests  that  we  either 
have  Boeing  revise  Alert  Service 
Bulletin  777-27A0073,  dated  March  30, 
2006,  or  that  we  revise  paragraph  (f)  of 
the  NPRM  to  allow  operators  to  deviate 
from  the  referenced  service  bulletin. 

The  commenter  would  like  to  continue 


to  use  existing  gimbal  plates  having  part 
numbers  (P/Ns)  113W1 112-3, 
113W1112-4,  113W1212-3,  and 
113W1212-4.  As  justification,  the 
commenter  states  the  service  bulletin 
specifies  installing  improved  gimbal 
plates  having  P/Ns  113W1112-7, 
113W1112-8,  113W1212-7,  and 
113W1212-8,  but  it  does  not  specify  to 
replace  or  remove  the  existing  parts. 

The  commenter  also  cites  paragraph  (g) 
of  the  NPRM,  which  allows  installation 
of  the  existing  parts  if  an  airplane  is 
modified  in  accordance  with  paragraph 
(f)  of  the  NPRM. 

We  do  not  agree  to  allow  use  of  the 
existing  gimbal  plates.  Although  the 
existing  gimbal  plate  part  numbers  are 
not  identified  explicitly  in  the  service 
bulletin,  we  confirmed  with  Boeing  that 
they  are  P/Ns  113W1112-3,  113W1112- 
4,  113W1212-3,  and  113W1212-4. 
Further,  the  effectivity  of  Boeing  Alert 
Service  Bulletin  777-27A0073  identifies 
Model  777-200,  -300,  and  -300ER 
series  airplanes  that  have  the  existing 
gimbal  plates  installed  and  approved  as 
part  of  their  type  design.  The  intent  of 
the  service  bulletin  is  to  replace  the 
existing  gimbal  plates  with  new, 
improved  gimbal  plates  having  P/Ns 
113W1112-7,  113W1112-8,  113W1212- 
7,  and  113W1212-8.  These  new, 
improved  gimbal  plates  are  identified 
clearly  in  the  service  bulletin  and  must 
be  installed  to  adequately  address  the 
unsafe  condition  of  this  AD.  We 
acknowledge  that  paragraph  (g)  of  the 
NPRM  is  confusing  in  that  it  contains 
the  phrase  “*  *  *  unless  it  has  been 
modified  in  accordance  with  paragraph 
(f)  of  this  AD.”  However,  that  phrase  is 
not  accurate  and  was  inadvertently 
included  in  the  NPRM.  We  have  deleted 
that  phrase  from  paragraph  (g)  of  this 
AD. 

Request  for  Clarification  on  Improved 
Gimbal  Plates 

Delta  Airlines  requests  clarification 
on  the  new,  improved  gimbal  plates. 

The  commenter  states  that  the  NPRM 
and  Boeing  Alert  Service  Bulletin  777- 
27A0073,  dated  March  30,  2006,  do  not 
appear  to  be  in  agreement  regarding  use 
of  existing  gimbal  plate  P/Ns 
113W1112-3,  113W1112-4,  113W1212- 
3,  and  113W1212-4.  The  commenter 
also  states  that  these  part  numbers  are 
not  referenced  in  the  serv'ice  bulletin. 
The  commenter  further  requests  that  we 
provide  more  information  regarding 
usage  of  the  new,  improved  P/Ns 
113W1112-7,  113W1112-8,  113W1212- 
7,  and  113W1212-8. 

We  acknowledge  that  paragraph  (g)  of 
the  NPRM  has  caused  confusion 
regarding  the  existing  and  new, 
improved  part  numbers.  As  stated 


i 


previously,  we  have  deleted  a  certain 
phrase  to  clarify  that  the  existing  parts 
may  no  longer  be  installed  on  the 
affected  airplanes.  Installation  of  the 
new,  improved  parts  is  necessary  to 
adequately  address  the  unsafe  condition 
of  this  AD.  No  further  change  has  been 
made  to  this  AD  in  this  regard. 

Request  To  Extend  Compliance  Time 

British  Airways  requests  that  we 
extend  the  compliance  time  of  the 
NPRM  to  30  months.  The  commenter 
states  that  the  maintenance  planning 
document  schedules  zonal  inspections 
at  intervals  of  6,000  flight  cycles  or 
1,125  days,  and  that  the  commenter 
currently  performs  these  inspections  at 
intervals  of  750  days  (corresponding  to 
just  under  25  months).  The  commenter 
contends  that  the  proposed  compliance 
time  could  cause  it  to  accomplish  the 
gimbal  replacement  during  minor 
maintenance.  The  commenter  states  that 
extending  the  compliance  time  would 
allow  it  to  accomplish  the  gimbal 
replacement  at  a  heavy  maintenance 
facility. 

We  do  not  agree  with  the  commenter’s 
request  to  extend  the  compliance  time. 

In  developing  an  appropriate 
compliance  time  for  this  action,  we 
considered  the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  the  timely 
accomplishment  of  the  replacement.  In 
consideration  of  these  items,  we  have 
determined  that  a  compliance  time  of  24 
months  will  ensure  an  acceptable  level 
of  safety  and  allow  the  modifications  to 
be  done  during  scheduled  maintenance 
intervals  for  most  affected  operators. 
However,  under  the  provisions  of 
paragraph  (h)  of  this  AD,  we  may 
approve  requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety.  We  have  not  revised  this  AD  in 
this  regard. 

Request  To  Revise  Compliance  Time  to 
Flight  Cycles 

British  Airways  requests  that  we 
express  the  compliance  time  in  units  of 
flight  cycles.  The  commenter  asserts 
that  calendar  time  is  an  inappropriate 
unit  of  life  control.  As  justification,  the 
commenter  states  that  flap  operations 
would  primarily  influence  the  failure 
experienced.  The  commenter  proposes 
6,000  flight  cycles  as  a  more  appropriate 
compliance  time. 

We  disagree  with  revising  the 
compliance  time.  Although  failure  of 
the  pivot  link  is  primarily  affected  by 
airplane  flight  cycles,  the  original 
design  of  the  flap  system  was  certified 
to  withstand  such  a  failure.  A  design 
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deficiency  exists  in  the  gimbal  plate 
structure  within  the  flap  system.  This 
design  deficiency  is  not  fatigue  related 
and  accordingly  not  flight-cycle  related. 
Therefore,  it  is  appropriate  to  use  a 
calendar  time  to  express  the  compliance 
time.  The  compliance  time  of  24  months 
was  selected  to  allow  replacement  of  the 
gimbal  plates  during  a  routine 
maintenance  visit.  We  have  not  revised 
this  AD  in  this  regard. 

Request  To  Revise  the  Costs  of 
Compliance 

American  Airlines  requests  that  we 
adjust  the  costs  estimated  in  the  NPRM. 
American  Airlines  states  that  it  has 
accomplished  the  gimbal  plate 
replacement  in  accordance  with  Bo^ng 
Alert  Service  Bulletin  777-27A0073, 
dated  March  30,  2006,  on  2  of  its  45 
affected  airplanes.  American  Airlines 
estimates  that  the  cost  impact  for 
accomplishing  the  NPRM  will  be 
approximately  $84,200  per  airplane,  or 
$3,789,000  for  its  entire  fleet.  We  infer 
the  commenter  would  like  us  to  revise 
the  Cost  of  Compliance  paragraph  in 
this  AD. 

We  disagree.  The  cost  information  in 
this  AD  describes  only  the  direct  costs 
of  the  specific  actions  required  by  this 
AD.  Based  on  the  best  data  available,  the 
manufacturer  provided  the  number  of 
work  hours  (153)  necessary  to  do  the 
required  actions.  This  number 
represents  the  time  necessary  to  perform 
only  the  actions  actually  required  by 
this  AD.  We  recognize  that,  in  doing  the 
actions  required  by  an  AD,  operators 
may  incur  incidental  costs  in  addition 
to  the  direct  costs.  Th6  cost  analysis  in 
AD  rulemaking  actions,  however, 
typically  does  not  include  incidental 
costs  such  as  the  time  required  to  gain 
access  and  close  up,  time  necessary  for 
planning,  or  time  necessitated  by  other 
administrative  actions.  Those  incidental 
costs,  which  may  vary  significantly 
among  operators,  are  almost  impossible 
to  calculate.  We  have  not  changed  this 
AD  in  this  regard. 

New  Note  Added  to  Paragraph  (f) 

We  have  added  a  note  to  paragraph  (f) 
of  this  AD  informing  operators  to  pay 
particular  attention  that  grease  or 
lubricant  is  not  applied  to  the  gimbal 
plate  bolts,  bushings,  washers,  or  nuts. 
Yielding  or  failure  of  the  bolts  could 
occur  due  to  overtorquing  a  lubricated 
attachment  that  was  intended  to  be 
installed  without  lubricant. 

Conclusion 

We  have  carefully  reviewed  the 
available  data,  including  the  comments 
received,  and  determined  that  air  safety 
and  the  public  interest  require  adopting 


the  AD  with  the  changes  described 
previously.  We  have  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Costs  of  Compliance 

There  are  about  546  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
This  AD  affects  about  145  airplanes  of 
U.S.  registry.  The  required  actions  take 
about  153  work  hours  per  airplane,  at  an 
average  labor  rate  of  $80  per  work  hour. 
Required  parts  cost  about  $69,850  per 
airplane.  Based  on  these  figures,  the 
estimated  cost  of  the  AD  for  U.S. 
operators  is  $11,903,050,  or  $82,090  per 
airplane. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  subtitle  VII, 
part  A,  subpart  III,  section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  F.AA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  findings 

We  have  determined  that  this  AD  will 
not  have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  this  AD: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

(2)  Is  not  a  “significant  rule”  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

(3)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 


See  the  ADDRESSES  section  for  a  location 
to  examine  the  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13  [Amended] 

D  2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  adding  the  following  new 
airworthiness  directive  (AD): 

2007-02-23  Boeing:  Amendment  39-14910. 
Docket  No.  FAA-2006-24891; 

Directorate  Identifier  2006-NM-080-AD. 

Effective  Date 

(a)  This  AD  becomes  effective  March  2, 
2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Boeing  Model  777- 
200,  -300,  and  -300ER  series  airplanes, 
certificated  in  any  category;  as  identified  in 
Boeing  Alert  Service  Bulletin  777-27A0073, 
dated  March  30,  2006. 

Unsafe  Condition 

(d)  This  AD  results  from  a  broken  pivot 
link  found  on  the  inboard  support  for  the 
outboard  trailing  edge  flap.  We  are  issuing 
this  AD  to  prevent  disconnection  of  the  drive 
arm  from  its  drive  gimbal,  due  to  a  broken 
pivot  link  on  an  outboard  flap  support, 
which  could  result  in  unexpected  roll  of  the 
airplane  and  loss  of  control  of  the  airplane. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Replacement  of  Gimbal  Plates 

(f)  Within  24  months  after  the  effective 
date  of  this  AD,  replace  the  gimbal  plates  of 
the  left  and  right  outboard  trailing  edge  flaps 
with  improved  gimbal  plates,  and  do  the 
other  specified  actions  before  further  flight 
after  the  replacement,  by  accomplishing  all 
the  actions  specified  in  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
777-27A0073.  dated  March  30,  2006. 

Note  1:  Pay  particular  attention  that  grease 
or  lubricant  is  not  applied  to  the  gimbal  plate 
bolts,  bushings,  washers,  or  nuts.  Yielding  or 
failure  of  the  bolts  could  occur  due  to 
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overtorquing  a  lubricated  attachment  that 
was  intended  to  be  installed  without 
lubricant. 

Parts  Installation 

(g)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  gimbal  plate,  part 
numbers  113W1112-3,  113W1112^, 
113W1212-3,  and  113W1212-4,  on  any 
airplane. 

Alternative  Methods  of  Compliance 
(AMOCs) 

(h) (1)  The  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA,  has  the 
authority  to  approve  AMOCs  for  this  AD,  if 
requested  in  accordance  with  the  procedures 
found  in  14  CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

(3)  An  AMOC  that  provides  an  acceptable 
level  of  safety  may  be  used  for  any  repair 
required  by  this  AD,  if  it  is  approved  by  an 
Authorized  Representative  for  the  Boeing 
Commercial  Airplanes  Delegation  Option 
Authorization  Organization  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  those  findings.  For  a  repair  method  to 
be  approved,  the  repair  must  meet  the 
certification  basis  of  the  airplane,  and  the 
approval  must  specifically  refer  to  this  AD. 

Material  Incorporated  by  Reference 

(i)  You  must  use  Boeing  Alert  Service 
Bulletin  777-27A0073,  dated  March  30, 

2006,  to  perform  the  actions  that  are  required 
by  this  AD,  unless  the  AD  specifies 
otherwise.  The  Director  of  the  Federal 
Register  approved  the  incorporation  by 
reference  of  this  document  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Contact  Boeing  Commercial  Airplanes,  P.O. 
Box  3707,  Seattle,  Washington  98124-2207, 
for  a  copy  of  this  service  information.  You 
may  review  copies  at  the  Docket  Management 
Facility,  U.S.  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Room  PL— 401, 
Nassif  Building,  Washington,  DC;  on  the 
Internet  at  http://dms.dot.gov;  or  at  the 
National  Archives  and  Records 
Administration  (NARA).  For  information  on 
the  availability  of  this  material  at  the  NARA, 
call  (202)  741-6030,  or  go  to  http:// 
www.archives.gov/fedeml_register/ 
code_of_fedeml_regulations/ 
ibrJocations.html. 

Issued  in  Renton,  Washington,  on  January 
17,  2007. 

Ali  Bahrami, 

Manager.  Tmnsport  Airplane  Directomte, 
Aircmft  Certification  Service. 

[FR  Doc.  E7-1081  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4910-13-l> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2006-25087;  Directorate 
Identifier  2006-NM-053-AD;  Amendment 
39-14882;  AD  2007-01-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  The  FAA  is  superseding  an 
existing  airworthiness  directive  (AD), 
which  applies  to  all  Boeing  Model  747 
airplanes.  That  AD  currently  requires  a 
one-time  inspection  to  determine 
whether  the  outer  cylinder  of  the  wing 
landing  gear  has  certain  part  numbers, 
and  replacement  of  the  outer  cylinder  of 
the  wing  landing  gear  with  a  new, 
improved,  or  reworked  part  if  necessary. 
That  AD  also  requires  removal  of  the 
load  evening  system,  if  such  a  system  is 
installed.  This  new  AD  requires,  for 
certain  airplanes,  an  additional  one-time 
inspection  to  determine  whether  the 
outer  cylinder  has  a  certain  other  part 
number.  For  those  certain  airplanes,  this 
new  AD  also  requires  replacement  of  the 
outer  cylinder  with  a  reworked  or  new, 
improved  part  and  related  investigative 
and  corrective  actions,  if  necessary.  This 
AD  results  from  identification  of  an 
additional  unsafe  part.  We  are  issuing 
this  AD  to  prevent  fracture  of  the  outer 
cylinder  of  the  wing  landing  gear,  which 
could  result  in  collapse  of  the  wing 
landing  gear. 

DATES:  This  AD  becomes  effective 
March  2,  2007. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  a  certain  publication  listed  in  the  AD 
as  of  March  2,  2007. 

On  September  14,  2004  (69  FR  48359, 
August  10,  2004),  the  Director  of  the 
Federal  Register  approved  the 
incorporation  by  reference  of  Boeing 
Service  Bulletin  747-32-2472,  dated 
November  30,  2000;  and  Boeing  Service 
Bulletin  747-32-2131,  Revision  2,  dated 
March  15,  1974. 

ADDRESSES;  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
dms.dot.gov  or  in  person  at  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Nassif  Building,  Room  PL— 401, 
Washington,  DC. 

Contact  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 


Washington  98124-2207,  for  service 
information  identified  in  this  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Fox,  Aerospace  Engineer, 

Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington  98057-3356;  telephone 
(425)  917-6425;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION: 

Examining  the  Docket 

You  may  examine  the  airworthiness 
directive  (AD)  docket  on  the  Internet  at 
http://dms.dot.gov  oT  in  person  at  the 
Docket  Management  Facility  office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The«Docket  Management  Facility  office 
(telephone  (800)  647-5227)  is  located  on 
the  plaza  level  of  the  Nassif  Building  at 
the  street  address  stated  in  the 
ADDRESSES  section. 

Discussion 

The  FAA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  to  include  an  AD  that 
supersedes  AD  2004-16-05,  amendment 
39-13761  (69  FR  48359,  August  10, 
2004).  The  existing  AD  applies  to  all 
Boeing  Model  747  airplanes.  That 
NPRM  was  published  in  the  Federal 
Register  on  June  21,  2006  (71  FR  35581). 
That.  NPRM  proposed  to  continue  to 
require  a  one-time  inspection  to 
determine  whether  the  outer  cylinder  of 
the  wing  landing  gear  has  certain  part 
numbers,  and  replacement  of  the  outer 
cylinder  of  the  wing  landing  gear  with 
a  new,  improved,  or  reworked  part  if 
necessary.  That  NPRM  also  proposed  to 
require,  for  certain  airplanes,  an 
additional  one-time  inspection  to 
determine  whether  the  outer  cylinder 
has  a  certain  other  part  number.  For 
those  certain  airplanes,  that  NPRM  also 
proposed  to  require  replacement  of  the 
outer  cylinder  with  a  reworked  or  new, 
improved  part  and  related  investigative/ 
corrective  actions,  if  necessary. 

Comments 

We  provided  the  public  the 
opportunity  to  participate  in  the 
development  of  this  AD.  We  have 
considered  the  comments  that  have 
been  received  on  the  NPRM. 

Request  To  Delete  Compliance  Time 

Boeing  requests  that  we  revise 
paragraph  (j)  of  the  NPRM  so  that  it 
reads  similar  to  paragraph  (g)  of  the 
NPRM.  Boeing  states  that  the 
compliance  time  of  “before  further  flight 
after  the  replacement”  is  confusing; 
Boeing  is  unclear  as  to  whether  that 
phrase  applies  to  a  removed  outer 
cylinder  or  to  an  airplane  on  which  an 
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outer  cylinder  has  been  replaced. 

Boeing  further  states  that  if  an  affected 
part  has  been  replaced  with  a  reworked 
or  new,  improved  part,  then  no 
additional  work  needs  to  be 
accomplished  on  that  airplane. 

We  agree  that  if  all  affected  outer 
cylinders  are  replaced  with  reworked  or 
new,  improved  parts,  no  additional 
work  is  necessary  on  that  airplane.  The 
related  investigative  and  corrective 
actions  that  we  described  in  the  NPRM 
are  instructions  for  reworking  an  outer 
cylinder.  We  have  revised  paragraph  (j) 
of  this  AD  to  more  clearly  specify  that 
if  a  reworked  part  is  installed  on  an 
airplane,  then  the  rework  must  be  done 
by  accomplishing  all  of  the  related 
investigative  actions  and  applicable 
corrective  actions  in  accordance  with 
the  referenced  service  bulletin.  We  have 
also  deleted  the  compliance  time  for 
accomplishing  those  actions  “before 
further  flight  after  the  replacement.” 

Request  To  Clarify  Paragraph  (h) 

Boeing  requests  that  we  insert  the 
words  “and  body”  after  the  word 
“wing”  in  paragraph  (h)  of  the  NPRM. 
Boeing  states  that  the  load  evening 
system  attaches  to  both  the  wing  and 
body  landing  gears  and  that  it  must  be 
removed  from  both. 

We  agree  that  the  proposed  words 
clarify  the  requirement  to  remove  the 
load  evening  system.  We  have  revised 
paragraph  (h)  of  this  AD  as  requested  by 
Boeing. 

Request  To  Exempt  Certain  Airplanes 

Boeing  requests  that  the  NPRM 
exempt  airplanes  delivered  after  the 
effective  date  of  this  AD  from  the 
requirements  of  paragraphs  (f)  through 
(k).  As  justification,  Boeing  states  that 
the  affected  outer  cylinders  would  not 
be  found  on  newly  delivered  airplanes 
during  an  inspection,  since  the  affected 
parts  are  no  longer  in  production  and 
are  not  currently  part  of  the  type  design 
for  Model  747  airplanes.  Boeing  also 
states  that  operators  have  objected  to 
ADs  that  require  inspecting  newly 
delivered  airplanes  for  parts  that  are 
known  not  to  exist  on  those  airplanes. 
Boeing,  however,  states  that  because 
landing  gear  components  are 
interchangeable  among  airplanes, 
paragraph  (1)  of  the  NPRM  should  still 
apply  to  all  airplanes. 

We  disagree.  The  appropriate  means 
of  excluding  the  newly  delivered 
airplanes  from  the  requirements  of  this 
AD  is  to  limit  the  applicability  of  the 
AD.  However,  Boeing  has  not  identified 
the  production  date  or  line  number  for 
when  it  ceased  installing  the  affected 
outer  cylinders  in  production.  Further, 
as  the  commenter  notes,  all  airplanes 


are  subject  to  paragraph  (1)  of  the  AD. 

To  delay  this  action  would  be 
inappropriate,  since  we  have 
determined  that  an  unsafe  condition 
exists  and  that  an  inspection  must  be 
conducted  to  ensure  continued  safety. 
However,  under  the  provisions  of 
paragraph  (m)  of  this  AD,  we  may 
consider  requests  for  approval  of  an 
alternative  method  of  compliance  if  we 
are  provided  with  the  production  date 
or  line  number  of  when  affected  outer 
cylinders  were  no  longer  installed  on 
airplanes  in  production. 

Request  To  Publish  Service  Information 

The  Modification  and  Replacement 
Parts  Association  (MARPA)  states  that, 
typically,  the  action  stated  in  the  NPRM 
cannot  be  accomplished  without  access 
to  the  referenced  service  information 
published  by  the  airplane  manufacturer. 
MARPA  adds  that  manufacturer  service 
documents  are  privately  authored 
instruments  generally  having  copyright 
protection  against  duplication  and 
distribution.  MARPA  notes  that  when  a 
service  document  is  incorporated  by 
reference  into  a  public  document,  such 
as  an  AD,  it  loses  its  private,  protected 
status  and  becomes  a  public  document. 
MARPA  adds  that  if  a  service  document 
is  used  as  a  mandatory  element  of 
compliance,  it  should  not  simply  be 
referenced,  but  should  be  incorporated 
into  the  regulatory  document;  by 
definition,  public  laws  must  be  public, 
which  means  they  cannot  rely  upon 
private  writings.  MARPA  adds  that 
incorporated  by  reference  service 
documents  should  be  made  available  to 
the  public  by  publication  in  the  Docket 
Management  System  (DMS),  keyed  to 
the  action  that  incorporates  them. 
MARPA  notes  that  the  stated  purpose  of 
the  incorporation  by  reference  method 
is  brevity,  to  keep  from  expanding  the 
Federal  Register  needlessly  by 
publishing  documents  already  in  the 
hands  of  the  affected  individuals; 
traditionally,  “affected  individuals” 
means  aircraft  owners  and  operators, 
who  are  generally  provided  service 
information  by  the  manufacturer. 
MARPA  adds  that  a  new  class  of 
affected  individuals  has  emerged,  since 
the  majority  of  aircraft  maintenance  is 
now  performed  by  specialty  shops 
instead  of  aircraft  owners  and  operators. 
MARPA  notes  that  this  new  class 
includes  maintenance  and  repair 
organizations,  component  servicing  and 
repair  shops,  parts  purveyors  and 
distributors,  and  organizations 
manufacturing  or  servicing  alternatively 
certified  parts  under  section  21.303 
(“Replacement  and  modification  parts”) 
of  the  Federal  Aviation  Regulations  (14 
CFR  21.303).  MARPA  adds  that  the 


concept  of  brevity  is  now  nearly  archaic 
as  documents  exist  more  frequently  in 
electronic  format  than  on  paper. 
Therefore,  MARPA  asks  that  the  service 
documents  deemed  essential  to  the 
accomplishment  of  the  NPRM  be 
incorporated  by  reference  into  the 
regulatory  instrument,  and  published  in 
the  DMS. 

We  do  not  agree  that  documents 
should  be  incorporated  by  reference 
during  the  NPRM  phase  of  rulemaking. 
The  Office  of  the  Federal  Register  (OFR) 
requires  that  documents  that  are 
necessary  to  accomplish  the 
requirements  of  the  AD  be  incorporated 
by  reference  during  the  final  rule  phase 
of  rulemaking.  This  final  rule 
incorporates  by  reference  the  document 
necessary  for  the  accomplishment  of  the 
requirements  mandated  by  this  AD. 
Further,  we  point  out  that  while 
documents  that  are  incorporated  by 
reference  do  become  public  information, 
they  do  not  lose  their  copyright 
protection.  For  that  reason,  we  advise 
the  public  to  contact  the  manufacturer 
to  obtain  copies  of  the  referenced 
service  information. 

In  regard  to  the  commenter’s  request 
that  service  documents  be  made 
available  to  the  public  by  publication  in 
the  Federal  Register,  we  agree  that 
incorporation  by  reference  was 
authorized  to  reduce  the  volume  of 
material  published  in  the  Federal 
Register  and  the  Code  of  Federal 
Regulations.  However,  as  specified  in 
the  Federal  Register  Document  Drafting 
Handbook,  the  Director  of  the  OFR 
decides  when  an  agency  may 
incorporate  material  by  reference.  As 
the  commenter  is  aware,  the  OFR  files 
documents  for  public  inspection  on  the 
workday  before  the  date  of  publication 
of  the  rule  at  its  office  in  Washington, 
DC.  As  stated  in  the  Federal  Register 
Document  Drafting  Handbook,  when 
documents  are  filed  for  public 
inspection,  anyone  may  inspect  or  copy 
file  documents  during  the  OFR’s  hours 
of  business.  Further  questions  regarding 
publication  of  documents  in  the  Federal 
Register  or  incorporation  by  reference 
should  be  directed  to  the  OFR. 

In  regard  to  the  commenter’s  request 
to  post  service  bulletins  on  the 
Department  of  Transportation’s  DMS, 
we  are  currently  in  the  process  of 
reviewing  issues  surrounding  the 
posting  of  service  bulletins  on  the  DMS 
as  part  of  an  AD  docket.  Once  we  have 
thoroughly  examined  all  aspects  of  this 
issue  and  have  made  a  final 
determination,  we  will  consider 
whether  our  current  practice  needs  to  be 
revised.  No  change  to  the  final  rule  is 
necessary  in  response  to  this  comment. 
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Conclusion 

We  have  carefully  reviewed  the 
available  data,  including  the  comments 
that  have  been  received,  and  determined 
that  air  safety  and  the  public  interest 
require  adopting  the  AD  with  the 
changes  described  previously.  We  have 
determined  that  these  changes  will 


neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Costs  of  Compliance 

There  are  about  1,106  Model  747 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  Of  those  airplanes. 

Estimated  Costs 


there  are  about  66  Model  747-100,  747- 
lOOB,  747-lOOB  SUD,  and  747SR  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  that  are  subject  to  the 
new  actions.  The  following  table 
provides  the  estimated  costs,  at  an 
average  labor  rate  of  $80  per  hour,  for 
U.S.  operators  to  comply  with  this  AD. 


- 1 

Action 

i 

1 

Work  hours 

1 

Parts 

Cost  per 
airplane 

_ _ i 

Number  of 
U.S.- 

registered  ! 
airplanes 

Fleet  cost 

Inspection  for  all  airplanes  (required  by  AD  2004-1 6-05) . 

1 

1 

None . 

$80 

256 

$20,480 

Removal  of  the  load  evening  system  (required  by  AD  2004-16-05)  . 

240  j 

$2,392  . 

21,592 

256 

5,527,552 

Inspection  for  certain  airplanes  (new  action) . 

1 

None  .; . 

80  1 

21 

1,680 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  subtitle  VII, 
part  A,  subpart  III,  section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this  AD  will 
not  have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  this  AD: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

(2)  Is  not  a  “significant  rule”  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979);  and 

(3)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  docket. 
See  the  ADDRESSES  section  for  a  location 
to  examine  the  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Pcirt  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  removing  amendment  39-13761  (69 
FR  48359,  August  10,  2004)  and  by 
adding  the  following  new  airworthiness 
directive  (AD): 

2007-01-10  Boeing:  Amendment  39-14882. 
Docket  No.  FAA-2006-25087; 

Directorate  Identifier  2006-NM-053-AD. 

Effective  Date 

(a)  This  AD  becomes  effective  March  2, 
2007. 

Affected  ADs 

(b)  This  AD  supersedes  AD  2004-16—05. 
Applicability 

(c)  This  AD  applies  to  all  Boeing  Model 
747-100,  747-lOOB,  747-lOOB  SUD,  747- 
200B,  747-200C,  747-200F,  747-300,  747- 
400,  747-400D,  747-400F,  747SR,  and  747SP 
series  airplanes,  certificated  in  any  category. 


Unsafe  Condition 

(d)  This  AD  results  from  identification  of 
an  additional  unsafe  outer  cylinder  of  the 
wing  landing  gear.  We  are  issuing  this  AD  to 
prevent  fracture  of  the  outer  cylinder  of  the 
wing  landing  gear,  which  could  result  in 
collapse  of  the  wing  landing  gear. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Restatement  of  Requirements  of  AD  2004- 
16-05 

Inspection  To  Determine  Part  Number 

(f)  Within  36  months  after  September  14, 
2004  (the  effective  date  of  AD  2004-16-05), 
perform  a  one-time  inspection  to  determine 
the  part  number  (P/N)  of  the  outer  cylinder 
of  the  wing  landing  gear  on  both  sides  of  the 
airplane,  per  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  747- 
32-2472,  dated  November  30,  2000;  or 
Revision  1,  dated  February  23,  2006.  Instead 
of  inspecting  the  outer  cylinder  of  the  wing 
landing  gear,  a  review  of  airplane 
maintenance  records  is  acceptable  if  the 
detailed  part  number  of  the  outer  cylinder  of 
the  wing  landing  gear  (not  just  a  higher-level 
assembly)  can  be  positively  determined  from 
that  review. 

(1)  If  no  outer  cylinder  having  P/N  • 
65B01212-(  )  (where  “{  )”  is  any  dash 
number  of  that  part  number),  65B01430-3,  or 
65B01430-4  is  found:  No  further  action  is 
required  by  this  paragraph. 

(2)  If  any  outer  cylinder  having  P/N 
65B01212-(  )  (where  “(  )”  is  any  dash 
number  of  that  part  number),  65B01430-3,  or 
65B01430-4  is  found:  Accomplish  paragraph 

(g)  of  this  AD. 

Replacement  of  Outer  Cylinder 

(g)  For  any  outer  cylinder  identified  in 
paragraph  (f)(2)  of  this  AD:  Within  36  months 
after  September  14,  2004,  replace  the  outer 
cylinder  on  the  wing  landing  gear  with  a 
new,  improved  part  or  a  part  that  has  been 
inspected  and  reworked  per  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-32-2472,  dated 


Federal  Register/ Vol.  72,  No.  17 /Friday,  January  26,  2007 /Rules  and  Regulations 


3721 


November  30,  2000;  or  Revision  1,  dated 
February  23,  2006,  except  as  provided  by 
paragraph  (k)  of  this  AD.  The  rework 
procedures  described  in  the  service  bulletin, 
if  accomplished,  include  performing  a  one¬ 
time  nital  etch  inspection  of  the  upper  inner 
surface  of  the  outer  cylinder  for  chrome 
plating;  removing  any  chrome  plating  that  is 
present;  performing  a  one-time  magnetic 
particle  inspection  for  cracking  of  the  outer 
cylinder;  performing  a  nital  etch  inspection 
for  heat  damage  of  the  outer  cylinder; 
reworking  the  outer  cylinder,  as  applicable; 
and  marking  the  outer  cylinder  to  indicate 
that  the  service  bulletin  has  been 
accomplished. 

Removal  of  the  Load  Evening  System 

(h)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-32-2131,  Revision  2, 
dated  March  15, 1974:  Before  performing  the 
requirements  of  paragraph  (g)  or  (j)  of  this 
AD,  as  applicable,  remove  the  load  evening 
system  installed  on  the  wing  and  body 
landing  gears,  per  the  Accomplishment 
Instructions  of  the  service  bulletin. 

New  Requirements  of  This  AD 

Inspection  To  Determine  Outer  Cylinder  Part 
Number  on  Certain  Airplanes 

(i)  For  Model  747-100,  747-lOOB,  747- 
lOOB  SUD,  and  747SR  series  airplanes: 
Within  36  months  after  the  effective  date  of 
this  AD,  do  a  one-time  inspection  to 
determine  the  part  number  of  the  outer 
cylinder  of  the  wing  landing  gear  on  both 
sides  of  the  airplane,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-32-2472,  Revision  1, 
dated  February  23,  2006.  Instead  of 
inspecting  the  outer  cylinder  of  the  wing 
landing  gear,  a  review  of  airplane 
maintenance  records  is  acceptable  if  the 
detailed  part  number  of  the  outer  cylinder  of 
the  wing  landing  gear  (not  just  a  higher-level 
assembly)  can  be  positively  determined  from 
that  review. 


(1)  If  no  outer  cylinder  having  P/N 
65B01382-(  )  is  found:  No  further  action  is 
required  by  this  paragraph. 

(2)  If  any  outer  cylinder  having  P/N 
65B01382-(  )  is  found:  Accomplish 
paragraph  (j)  of  this  AD. 

Replacement  of  a  Certain  Outer  Cylinder 

(j)  For  any  outer  cylinder  identified  in 
paragraph  (i)(2)  of  this  AD:  Within  36  months 
after  the  effective  date  of  this  AD,  replace  the 
outer  cylinder  on  the  wing  landing  gear  with 
a  new,  improved  part  or  with  a  part  that  has 
been  reworked  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-32-2472,  Revision  1, 
dated  February  23,  2006,  as  applicable; 
except  as  provided  by  paragraph  (k)  of  this 
AD.  The  rework,  if  applicable,  must  be  done 
by  accomplishing  all  of  the  related 
investigative  actions  and  applicable 
corrective  actions  in  paragraph  3.B.3.  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  If  applicable,  do  the  actions 
specified  in  paragraph  (h)  of  this  AD  before 
accomplishing  the  actions  specified  in  this 
paragraph. 

Exception  to  Revision  1  of  the  Service 
Bulletin 

(k)  Where  Boeing  Service  Bulletin  747-32- 
2472,  Revision  1,  dated  February  23,  2006, 
specifies  that  the  related  investigative  and 
corrective  actions  may  be  accomplished 
using  an  operator’s  “equivalent  procedure:’’ 
The  related  investigative  and  corrective 
actions  must  be  accomplished  in  accordance 
with  the  chapter(s)  of  the  applicable  Boeing 
747  Standard  Overhaul  Practices  Manual 
(SOPM)  or  Overhaul  Manual  (OHM) 
specified  in  the  service  bulletin. 

Parts  Installation 

(l)  As  of  September  14,  2004,  no  person 
may  install,  on  any  airplane,  an  outer 
cylinder  of  the  wing  landing  gear  if  the  outer 
cylinder  has  P/N  65B01212-(  ),  65B01430- 
3,  or  65B01430-4,  unless  the  outer  cylinder 
has  been  inspected,  reworked,  and  marked  to 


indicate  that  Boeing  Service  Bulletin  747- 
32-2472,  dated  November  30,  2000;  or 
Revision  1,  dated  February  23,  2006;  has 
been  accomplished.  As  of  the  effective  date 
of  this  AD,  no  person  may  install  an  outer 
cylinder,  P/N  65B01382-(  ),  of  the  wing 
landing  gear  on  any  airplane,  unless  the  outer 
cylinder  has  been  inspected,  reworked,  and 
marked  to  indicate  that  Boeing  Service 
Bulletin  747-32-2472,  Revision  1,  dated 
February  23,  2006,  has  been  accomplished. 

Alternative  Methods  of  Compliance 
(AMOCs) 

(m) (l)  The  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA,  has  the 
authority  to  approve  AMOCs  for  this  AD,  if 
requested  in  accordance  with  the  procedures 
found  in  14  CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

(3)  An  AMOC  that  provides  an  acceptable 
level  of  safety  may  be  used  for  any  repair 
required  by  this  AD,  if  it  is  approved  by  an 
Authorized  Representative  for  the  Boeing 
Commercial  Airplanes  Delegation  Option 
Authorization  Organization  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  those  findings.  For  a  repair  method  to 
be  approved,  the  repair  must  meet  the 
certification  basis  of  the  airplane,  and  the 
approval  must  specifically  refer  to  this  AD. 

(4)  AMOCs  approved  previously  in 
accordance  with  AD  2004-16-05  are 
approved  as  AMOCs  for  the  corresponding 
provisions  of  paragraphs  (f),  (g),  and  (h)  of 
this  AD. 

Material  Incorporated  by  Reference 

(n)  You  must  use  the  service  information 
listed  in  Table  1  of  this  AD,  to  perform  the 
actions  that  are  required  by  this  AD,  unless 
the  AD  specifies  otherwise. 


Table  1.— Material  Incorporated  by  Reference 


Service  Bulletin 

Revision  level 

Date 

Boeing  Service  Bulletin  747-32-2131  . 

2  . 

March  15,  1974. 

Boeing  Sen/ice  Bulletin  747-32-2472  . 

Original  . 

November  30,  2000. 

Boeing  Service  Bulletin  747-32-2472  . 

1  . 

February  23,  2006. 

(1)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-32-2472, 
Revision  1,  dated  February  23,  2006,  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  On  September  14,  2004  (69  FR  48359, 
August  10,  2004),  the  Director  of  the  Federal 
Register  approved  the  incorporation  by 
reference  of  Boeing  Service  Bulletin  747-32- 
2472,  dated  November  30,  2000;  and  Boeing 
Service  Bulletin  747-32-2131,  Revision  2, 
dated  March  15,  1974. 

(3)  Contact  Boeing  Commercial  Airplanes, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207,  for  a  copy  of  this  service  information. 
You  may  review  copies  at  the  Docket 


Management  Facility,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Room  PL-401,  Nassif  Building,  Washington, 
DC;  on  the  Internet  at  http://dms.dot.gov;  or 
at  the  National  Archives  and  Records 
Administration  (NARA).  For  information  on 
the  availability  of  this  material  at  the  NARA, 
call  (202)  741-6030,  or  go  to  http:// 
www.archives.gov/federal_register/ 
codejof_federaI_regulations/ 
ibr_Iocations.html. 


Issued  in  Renton,  Washington,  on 
December  26,  2006. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1077  Filed  1-25-07;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

15  CFR  Parts  732,  738,  740,  742,  746, 
772  and  774 

[Docket  No.  070111012-7017-01] 

RIN  0694-AD97 

North  Korea:  Imposition  of  New 
Foreign  Policy  Controis 

agency:  Bureau  of  Industry  and 
Security,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  recent 
United  Nations  (UN)  Security  Council 
resolutions  and  the  foreign  policy 
interests  of  the  United  States,  the  United 
States  Government  is  imposing 
restrictions  on  exports  and  reexports  of 
luxury'  goods  to  the  Democratic  People’s 
Republic  of  Korea  (North  Korea),  and  is 
continuing  to  restrict  exports  and 
reexports  of  nuclear  or  missile-related 
items  and  other  items  included  on  the 
Commerce  Control  List  (CCL).  To  this 
end,  the  Bureau  of  Industry’  and 
Security  (BIS)  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
impose  license  requirements  for  the 
export  and  reexport  of  virtually  all  items 
subject  to  the  EAR  to  North  Korea, 
except  food  and  medicines  not  listed  on 
the  CCL. 

BIS  will  generally  deny  applications 
to  export  and  reexport  luxury  goods, 
e.g.,  luxury  automobiles;  yachts;  gems; 
jewelry;  other  fashion  accessories; 
cosmetics;  perfumes;  furs;  designer 
clothing;  luxury  watches;  rugs  and 
tapestries;  electronic  entertainment 
software  and  equipment;  recreational 
sports  equipment;  tobacco;  wine  and 
other  alcoholic  beverages;  musical 
instruments;  art;  and  antiques  and 
collectible  items  including  but  not 
limited  to  rare  coins  and  stamps. 

BIS  will  continue  to  generally  deny 
applications  to  export  and  reexport  arms 
and  related  materiel  controlled  on  the 
CCL  and  items  controlled  under  the 
multilateral  export  control  regimes  (the 
Missile  Technology  Control  Regime,  the 
Nuclear  Suppliers  Group,  the  Australia 
Group,  and  the  Wassenaar 
Arrangement).  This  includes  items 
specified  in  UN  documents  S/2006/814, 
S/2006/815  and  S/2006/853.  BIS  will 
also  generally  deny  applications  to 
export  and  reexport  other  items  that  the 
UN  determines  could  contribute  to 
North  Korea’s  nuclear-related,  ballistic 
missile-related,  or  other  weapons  of 
mass  destruction-related  programs. 

BIS  will  also  generally  approve 
applications  to  export  or  reexport:  non¬ 


food,  non-medical  humanitarian  items 
(e.g.,  blankets,  basic  footwear,  heating 
oil,  and  other  items  meeting  subsistence 
needs)  intended  for  the  benefit  of  the 
North  Korean  people;  items  in  support 
of  United  Nations  humanitarian  efforts; 
and  agricultural  commodities  and 
medical  devices  that  are  determined  not 
to  be  luxiuy  goods. 

BIS  will  review  on  a  case-by-case 
basis  applications  to  export  and 
reexport  all  other  items  subject  to  the 
EAR. 

DATES:  This  rule  is  effective  January  26, 
2007. 

ADDRESSES:  Although  this  is  a  final  rule, 
BIS  welcomes  comments,  which  should 
be  sent  by  fax  to  (202)  482-3355,  e-mail 
to  publiccomments@bis.doc.gov,  or  by 
mail  to  Jeffery  Lynch,  Regulatory  Policy 
Division,  Bureau  of  Industry  and 
Security,  Department  of  Commerce,  P.O. 
Box  273,  Washington,  DC  20044.  Please 
refer  to  regulatory  identification  number 
(RIN)  0694-AD974  in  all  comments,  and 
in  the  subject  line  of  e-mail  comments. 
Comments  on  the  collection  of 
information  should  be  sent  to  David 
Rostker,  Office  of  Management  and 
Budget  (0MB)  by  e-mail  to 
David_Rostker@omb.eop.gov,  or  by  fax 
to  (202)  395-7285. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
M.  Roberts,  Foreign  Policy  Division, 
Office  of  Nonproliferation  and  Treaty 
Compliance,  Bureau  of  Industry  and 
Security,  Telephone:  (202)  482^252. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  4,  2006,  in  defiance  of 
international  calls  for  restraint,  the 
Democratic  People’s  Republic  of  Korea 
(North  Korea)  proceeded  with  the 
launch  and  testing  of  a  series  of  ballistic 
missiles.  On  July  15,  2006,  the  United 
Nations  (UN)  Security  Council  adopted 
Resolution  1695  (UNSCR  1695), 
condemning  North  Korea  for  its  actions. 
In  UNSCR  1695,  the  Security  Council 
demanded  that  North  Korea  suspend  all 
ballistic  missile-related  activity  and 
reinstate  its  moratorium  on  missile 
launches.  Subsequently,  tlie  President 
signed  the  North  Korea  Nonproliferation 
Act  of  2006  (Pub.  L.  109-353),  which 
affirmed  Congress’  statement  that  it 
should  be  the  policy  of  the  United 
States  to  impose  sanctions  on  persons 
who  supported  North  Korea’s  missile  or 
weapons  of  mass  destruction  programs. 

On  October  9,  2006,  despite  the 
adoption  of  UNSCR  1695,  and  in 
flagrant  disregard  of  the  admonitions  of 
the  international  community.  North 
Korea  conducted  a  nuclear  test.  On 
October  14,  2006,  the  UN  Security 
Council  adopted  Resolution  1718 


(UNSCR  1718),  which  condemned  the 
nuclear  test  and  expressed  the  gravest 
concern  over  the  challenge  such  a  test 
constitutes  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,  to 
peace  and  stability  in  the  region,  and  to 
international  efforts  to  strengthen  the 
global  nonproliferation  regime.  Among 
other  things,  UNSCR  1718  decides  that 
all  UN  Member  States  shall  prevent  the 
direct  or  indirect  supply,  sale,  or 
transfer  to  North  Korea  of:  (1)  Certain 
arms  and  related  materiel:  (2)  items  set 
out  in  the  lists  in  UN  documents  S/ 
2006/814,  S/2006/815,  and  S/2006/853 
(available  at  http://www.un.org/Docs/sc/ 
committees/ 1718/171 8SelEng.htm),  as 
well  as  other  items  identified  by  the 
Security  Council  or  the  Sanctions 
Committee  established  by  UNSCR  1718 
that  could  contribute  to  North  Korea’s 
nuclear-related,  ballistic  missile-related, 
and  other  weapons  of  mass  destruction- 
related  programs;  and  (3)  luxury  goods. 
UNSCR  1718  also  decides  that  Member 
States  shall  prevent  transfers  to  North 
Korea  of  technical  training,  advice, 
services,  or  assistance  related  to  the 
provision,  manufacture,  maintenance  or 
use  of  the  items  specified  above. 
Furthermore,  UNSCR  1718  demands 
that  North  Korea,  in  a  verifiable  and 
irreversible  manner,  abandon  nuclear 
weapons,  existing  nuclear  programs, 
and  all  other  existing  weapons  of  mass 
destruction  programs.  The  Resolution 
also  decides  that  North  Korea  must 
suspend  all  ballistic  missile  activities, 
demands  that  North  Korea  return  to  the 
Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons,  and  requires  that 
North  Korea  act  in  accordance  with  the 
terms  and  conditions  of  its  International 
Atomic  Energy  Agency  (IAEA) 
Safeguards  Agreement. 

On  December  7,  2006,  in  accordance 
with  Section  102(b)  of  the  Arms  Export 
Control  Act,  as  amended  (22  U.S.C. 
2799aa-l),  the  President  determined 
that  North  Korea  had  detonated  a 
nuclear  explosive  device.  The  President 
directed  the  relevant  agencies  and 
instrumentalities  of  the  United  States  to 
take  the  necessary  actions  to  impose  the 
sanctions  described  in  Section  102(b)(2) 
of  that  Act.  See  72  FR  1899  (Jan.  16, 
2007).  Section  102(b)(2)(G)  of  that  Act 
provides  that  dual-use  export  control 
authorities  shall  be  used  to  prohibit 
exports  of  specific  goods  and  technology 
to  any  country  so  identified  by  the 
President. 

Changes  to  Licensing  Requirements  and 
Policy 

As  a  result  of  North  Korea’s  test 
launch  of  ballistic  missiles  in  July,  2006, 
and  testing  of  a  nuclear  device  in 
October,  2006,  and  consistent  with 
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UNSCR  1718,  the  United  States  is 
imposing  new  export  and  reexport 
controls  on  North  Korea. 

Under  this  final  rule,  in  accordance 
with  UNSCR  1718  and  the  foreign 
policy  interests  of  the  United  States,  the 
Bureau  of  Industry  and  Security  (BIS) 
will  require  a  license  for  the  export  and 
reexport  to  North  Korea  of  all  items 
subject  to  the  Export  Administration 
Regulations  (EAR),  except  food  and 
medicines  that  are  not  on  the  Commerce 
Control  List  (CCL).  Although  a  license  is 
already  required  to  export  and  reexport 
to  North  Korea  all  items  controlled  on 
the  CCL  for  Nuclear  Nonproliferation 
(NP)  and  Missile  Technology  (MT) 
reasons,  BIS  also  will  require  a  license 
for  these  items  (except  for  items 
classified  under  Export  Commodity 
Classification  Number  (ECCN)  7A103) 
in  accordance  with  the  President’s 
December  7,  2006  directive  regarding 
implementation  of  Section  102(b)  of  the 
Arms  Export  Control  Act. 

Pursuant  to  new  Section  746.4(c)  of 
the  EAR,  BIS  will  review  license 
applications  for  the  export  or  reexport  of 
luxury  goods  to  North  Korea  under  a 
general  policy  of  denial.  This  policy  of 
denial  applies  to,  but  is  not  limited  to 
applications  to  export  and  reexport 
luxury  goods  including,  for  example: 
Luxury  automobiles;  yachts;  gems; 
jewelry;  other  fashion  accessories; 
cosmetics;  perfumes;  furs;  designer 
clothing;  luxury  watches;  rugs  and 
tapestries;  electronic  entertainment 
software  and  equipment;  recreational 
sports  equipment;  tobacco;  wine  and 
other  alcoholic  beverages;  musical 
instruments;  art;  and  antiques  and 
collectible  items,  including  but  not 
limited  to  rare  coins  and  stamps.  These 
and  similar  items  have  been  imported 
by  North  Korea  for  the  use  and  benefit 
of  government  officials  and  their 
families,  rather  than  for  the  good  of  the 
North  Korean  people.  In  new 
Supplement  No.  1  to  part  746  of  the 
EAR,  BIS  will  provide  further  detail 
regarding  the  illustrative  list  of  luxury 
goods  set  forth  in  Section  746.4(c).  The 
determination  of  whether  an  item  is  a 
luxury  good  will  be  made  on  a  case-by- 
case  basis.  In  some  cases,  the  end-use  or 
end-user  will  be  relevant  to  this 
determination.  For  example,  an  item 
being  exported  to  a  humanitarian 
organization  for  purposes  of  providing 
humanitarian  assistance  to  the  people  of 
North  Korea  may  not  be  considered  a 
luxury  good,  but  the  same  item  going  to 
a  different  end-user  might  be  considered 
a  luxury  good  and  might  not  be 
approved.  Computer  laptops  and  luxury 
automobiles  will  be  exempted  from  the 
general  policy  of  denial  if  they  are  being 
exported  or  reexported  to  organizations 


legitimately  involved  in  humanitarian 
relief  efforts,  other  internationally 
sanctioned  efforts,  or  in  the  interest  of 
the  U.S.  Government. 

BIS  will  review  under  a  general  pohcy 
of  approval  license  applications  for  the 
export  or  reexport  of  humanitarian 
items  other  than  food  or  medicine  (e.g., 
blankets,  medical  supplies,  heating  oil, 
and  other  items  meeting  subsistence 
needs)  intended  for  the  benefit  of  the 
North  Korean  people.  This  policy 
applies  to  license  applications  to  export 
or  reexport  items  in  support  of  UN 
humanitarian  efforts  and  programs.  The 
general  policy  of  approval  also  extends 
to  agricultural  commodities  (as  defined 
in  Section  102  of  the  Agricultural  Trade 
Act  of  1978)  and  medical  devices  (as 
defined  in  Section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  that  are 
determined  by  BIS,  in  consultation  with 
the  interagency  license  review 
community,  not  to  be  luxury  goods. 
Applications  for  all  other  exports  and 
reexports  of  EAR99  items  will  be 
reviewed  on  a  case-by-case  basis. 

Consistent  with  UNSCR  1718  and 
existing  U.S.  export  control  policy,  BIS 
will  review  license  applications  for 
arms  and  related  materiel  controlled  on 
the  CCL  and  items  controlled  on  the 
multilateral  export  control  regime 
control  lists  (the  Missile  Technology 
Control  Regime,  the  Nuclear  Suppliers 
Group,  the  Australia  Group,  and  the 
Wassenaar  Arrangement)  under  a 
general  policy  of  denial.  This  includes 
items  specified  in  UN  documents  S/ 
2006/814,  S/2006/815  and  S/2006/853. 
BIS  will  also  generally  deny 
applications  to  export  and  reexports 
other  items  that  the  UN  Security 
Council  or  the  Sanctions  Committee  has 
determined  could  contribute  to  North 
Korea’s  nuclear-related,  ballistic 
missile-related  or  other  weapons  of 
mass  destruction-related  programs.  In 
addition,  applications  to  export  or 
reexport  items  controlled  on  the  CCL  for 
NP  and  MT  reasons  (except  ECCN 
7A103  items)  will  be  reviewed  under  a 
general  policy  of  denial.  Applications  to 
export  or  reexport  other  items  on  the 
CCL  will  be  reviewed  in  accordance 
with  the  licensing  policy  set  forth  in 
Section  742.19  of  the  EAR  (Anti¬ 
terrorism:  North  Korea).  Section  742.19 
is  being  amended  to  make  technical 
corrections  and  also  to  provide  that 
applications  to  export  or  reexport  parts 
and  components  for  safety-of-flight  will 
be  reviewed  on  a  case-by-case  basis. 

License  Exceptions 

This  final  rule  makes  inapplicable  for 
North  Korea  most  license  exceptions  set 
forth  in  part  740  of  the  EAR.  The  only 
license  exceptions  that  remain  available 


for  North  Korea,  as  provided  in  new 
Section  746.4(b)  are:  TMP  (15  CFR 
740.9(a)(2)(viii)  only)  for  items  for  use 
by  the  news  media;  GOV  (15  CFR 
740.11(a),  (b)(2)(i).  and  (b)(2)(ii)  only) 
for  items  for  personal  or  official  use  by 
personnel  and  agencies  of  the  U.S. 
Government,  the  IAEA,  or  the  European 
Atomic  Energy  Community  (Euratom); 
GFT  (15  CFR  740.12)  for  the  export  or 
reexport  of  gift  parcels  not  containing 
luxury  goods  by  an  individual  to  an 
individual  or  a  religious,  charitable  or 
educational  organization,  and  for  the 
export  or  reexport  by  groups  or 
organizations  of  certain  donations  to 
meet  basic  human  needs;  TSU  (15  CFR 
740.13(a)  and  (b)  only)  for  operation 
technology  and  software  for  lawfully 
exported  items  and  sales  technology; 
BAG  (15  CFR  740.14  (a)  through  (d) 
only)  for  exports  of  items  by  individuals 
leaving  the  United  States  as  personal 
baggage;  and  AVS  (15  CFR  740.15(a)(4) 
only)  for  civil  passenger  aircraft  on 
temporary  sojourn. 

Other  Conforming  Changes 

Finally,  to  conform  with  the  above- 
described  changes  and  to  make  minor 
technical  corrections,  this  rule  makes 
limited  revisions  to  Sections  732.1  and 
732.3  (Steps  for  Using  the  EAR); 
Supplement  No.  1  to  Part  738  (the 
Country  Chart);  Sections  740.2  and 
740.10  (License  Exceptions);  Sections 
742.1  and  742.19  (Control  Policy — CCL 
Based  Controls);  Section  746.1 
(Embargoes  and  Other  Special  Controls); 

^  Section  772.1  (Definitions  of  Terms  as 
used  in  the  EAR);  and  Supplement  No. 

1  to  Part  774  (Commerce  Control  List)  of 
the  EAR. 

Expansion  of  Foreign  Policy-Based 
Export  Controls 

This  rule  imposes  new  export  controls 
for  foreign  policy  reasons.  As  required 
by  Section  6  of  the  Export 
Administration  Act  of  1979,  as  amended 
(the  Act),  a  report  on  the  imposition  of 
these  controls  was  delivered  to  Congress 
on  January  16,  2007.  Although  the  Act 
expired  on  August  20,  2001,  Executive 
Order  13222  of  August  17,  2001,  3  CFR 
2001  Comp.,  p.  783  (2002),  as  extended 
by  the  Notice  of  August  3,  2006,  71  FR 
44551  (Aug.  7,  2006),  has  continued  the 
Export  Administration  Regulations  in 
effect  under  the  International 
Emergency  Economic  Powers  Act. 

Savings  Clause 

Items  that  did  not  require  a  license 
prior  to  the  publication  of  this  rule  for 
export  or  reexport  to  North  Korea  and 
that  are  on  dock  for  loading,  on  lighter, 
laden  aboard  an  exporting  cenrier  or  en 
route  aboard  a  carrier  to  a  port  of  export 
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on  January  26,  2007,  may  be  exported  or 
reexported  without  being  subject  to  this 
rule  if  the  items  are  exported  or 
reexported  before  midnight  as  of 
February  9,  2007.  Any  such  item  not 
actually  exported  or  reexported  before 
midnight  February  9,  2007,  may  be 
exported  or  reexported  only  if 
authorized  pursuant  to  this  final  rule. 
Exporters  holding  valid  licenses  for 
export  or  reexport  to  North  Korea  prior 
to  January  26,  2007  are  authorized  to 
continue  shipments  pursuant  to  the 
terms  and  conditions  of  their  licenses. 

Rulemaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  significant  for  purposes  of  E.O. 
12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  (PRA),  unless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  Control  Number.  This  rule 
contains  a  collection  of  information 
subject  to  the  requirements  of  the  PRA. 
This  collection  has  previously  been 
approved  by  OMB  under  Control 
Number  0694-0088  (Multi-Purpose 
Application),  which  carries  a  burden 
hour  estimate  of  58  minutes  to  prepare 
and  submit  form  BIS— 748.  This  rule  is 
not  expected  to  result  in  any  change  for 
collection  purposes.  Send  comments 
regcU'ding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  David  Rostker, 
Office  of  Management  and  Budget 
(OMB),  and  to  the  Regulatory  Policy 
Division,  Bureau  of  Industry  and 
Security,  Department  of  Commerce,  as 
indicated  in  the  ADDRESSES  section  of 
this  rule. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  this 
term  is  defined  under  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 


participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (5  U.S.C.  553(a)(1)).  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  553  or  by  any  other  law,  the 
anal)i^ical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to 

publiccomments@bis.doc.gov,  by  fax  to 
(202)  482-3355,  or  to  Jeffery  Lynch, 
Regulatory  Policy  Division,  Bureau  of 
Industry  and  Security,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects 

15  CFR  Part  732 

Administrative  practice  and 
procedure.  Exports,  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  738 
Exports. 

15  CFR  Part  740 
Administrative  practice  and 
procedure.  Exports,  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  742 
Exports,  Terrorism. 

15  CFR  Part  746 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  772 
Exports. 

15  CFR  Part  774 

Exports.  Reporting  and  recordkeeping 
requirements. 

■  Accordingly,  parts  732,  738,  740,  742, 
746,  772,  and  774  of  the  Export 


Administration  Regulations  (15  CFR 
parts  730  through  799)  are  amended  as 
follows: 

PART  732— [AMENDED] 

■  1.  The  authority  citation  for  part  732 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  13026,  61  FR  58767, 
3  CFR,  1996  Comp.,  p.  228;  E.O.  13222,  66 
FR  44025,  3  CFR,  2001  Comp.,  p.  783;  Notice 
of  August  3,  2006,  71  FR  44551  (August  7, 
2006). 

§732.1  [Amended] 

■  2.  Section  732.1  is  amended: 

■  a.  By  revising  the  phrase  “Cuba  and 
Iran”  in  the  next  to  last  sentence  of 
paragraph  (d)(2)  to  read  “Cuba,  Iran,  and 
North  Korea”;  and 

■  b.  By  revising  the  phrase  “Cuba  and 
Iran”  in  the  last  sentence  of  paragraph 
(d)(3)  to  read  “Cuba,  Iran,  and  North 
Korea”. 

§  732.3  [Amended] 

■  3.  Section  732.3  is  amended: 

■  a.  By  revising  the  phrase  “Cuba  and 
Iran”  in  the  first  sentence  of  paragraph 
(d)(4)  to  read  “Cuba,  Iran,  and  North 
Korea”. 

■  b.  By  revising  the  phrase  “Cuba,  Iran, 
Iraq,  and  Rwanda”  in  the  first  sentence 
of  paragraph  (i)  introductory  text  to  read 
“Cuba,  Iran,  Iraq,  North  Korea,  and 
Rwanda”. 

PART  738— [AMENDED] 

■  4.  The  authority  citation  for  part  738 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c;  22  U.S.C.  3201  et  seq.;  22  U.S.C.  6004; 
30  U.S.C.  185(s),  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  Sec.  901-911,  Pub.  L. 
106-387;  Sec.  221,  Pub.  L.  107-56;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  3  CFR.  2001 
Comp.,  p.  783;  Notice  of  August  3,  2006,  71 
FR  44551  (August  7,  2006). 

■  5.  Amend  the  country  chart  in 
Supplement  1  to  Part  738  by  revising 
the  entry  for  “Korea,  North”  to  read  as 
follows: 
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Supplement  No.  1  to  Part  738.— Commerce  Country  Chart 

[Reason  for  control] 


Countries 


Chemical  &  biologi-  Nuclear  non-  National 
cal  weapons  proliferation  security 


Missile 

tech 


Regional  Firearms  Crime 

stability  convention  control 


CB  1  CB  2  CB  3  NP  1  NP  2  NS  1  NS  1  MT  1  RS  1  RS  2  FC  1  CC  1  CC  2  CC  3 


Korea,  North  See  Sections  742.19  and  746.4  of  the  EAR  to  determine  whether  a  license  is  required  in  order  to  export  or  reexport  to  this 
destination. 


PART  740— [AMENDED] 

■  6.  The  authority  citation  for  part  740 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seqr,  50 
U.S.C.  1701  et  seq.-,  Sec.  901-911,  Pub.  L. 

106- 387;  E.O.  13026,  61  FR  58767,  3  CFR, 
1996  Comp.,  p.  228;  E.O.  13222,  66  FR  44025, 
3  CFR,  2001  Comp.,  p.  783;  Notice  of  August 
3.  2006,  71  FR  44551  (August  7,  2006). 

§  740.2  [Amended] 

■  7.  Section  740.2  is  amended  by 
revising  the  phrase  “Cuba  and  Iran”  in 
the  first  sentence  of  paragraph  (a)(6)  to 
read  “Cuba,  Iran,  and  North  Korea.” 

§  740. 1 0  [Amended] 

■  8.  Section  740.10  is  amended  by 
revising  the  phrase  “except  the  People’s 
Republic  of  China  (PRC)  and  North 
Korea”  in  the  paragraph  heading  and 
first  sentence  of  paragraph  (b)(2)(iii)  to 
read  “except  the  People’s  Republic  of 
China  (PRC).” 

PART  742— [AMENDED] 

■  9.  The  authority  citation  for  part  742 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  18  U.S.C.  2510  et  seq.; 

22  U.S.C.  3201  etseq.;  42  U.S.C.  2139a;  Sec. 
901-911,  Pub.  L.  106-387;  Sec.  221,  Pub.  L. 

107- 56;  Sec  1503,  Pub.  L.  108-11,117  Stat. 
559;  E.O.  12058,  43  FR  20947,  3  CFR,  1978 
Comp.,  p.  179;  E.O.  12851,  58  FR  33181,  3 
CFR,  1993  Comp.,  p.  608;  E.O.  12938,  59  FR 
59099,  3  CFR,  1994  Comp.,  p.  950;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  3  CFR,  2001 
Comp.,  p.  783;  Presidential  Determination 
2003-23  of  May  7,  2003,  68  FR  26459,  May 
16,  2003;  Notice  of  October  25,  2005,  70  FR 
62027  (October  27,  2005);  Notice  of  August 
3,  2006,  71  FR  44551  (August  7,  2006). 

■  10.  Section  742.1  is  amended  by 
revising  the  last  sentence  of  paragraph 
(d)  to  read  as  follows: 

§742.1  Introduction. 
***** 

(d)  *  *  *  If  you  are  exporting  or 
reexporting  to  Cuba,  Iran,  or  North 
Korea,  you  should  review  part  746  of 


the  EAR,  Embargoes  and  Other  Special 
Controls. 

****** 

■  11.  Section  742.19  is  amended  by 
revising  paragraphs  (a)(1)  emd  (a)(3)(ii) 
and  by  adding  a  sentence  to  the  end  of 
paragraph  (b)(l)(vi)  and  to  the  end  of 

(b) (2)  to  read  as  follows: 

§742.19  Anti-Terrorism:  North  Korea. 

(a)  License  Requirements. 

(1)  All  items  on  the  Commerce 
Control  List  (CCL)  (i.e.,  with  a 
designation  other  than  EAR99)  that  are 
controlled  for  anti-terrorism  reasons 
require  a  license  for  export  or  reexport 
to  North  Korea.  This  includes  all  items 
on  the  CCL  containing  AT  column  1  or 
AT  column  2  in  the  Country  Chart 
column  of  the  License  requirements 
section  of  an  ECCN;  and  ECCNs  0A986, 
0A988,  0A999,  0B986,  0B999,  0D999, 
1A999,  1B999,  1C995,  1C999,  1D999, 
2A994,  2A999,  2B999,  2D994,  2E994, 
3A999,  and  6A999.  See  also  part  746  of 
the  EAR. 

***** 

(3)  *  *  * 

(ii)  Items  described  in  paragraphs 

(c) (1)  through  (c)(5)  of  Supplement  No 
2  to  part  742  destined  to  non-sensitive 
end-users,  as  well  as  items  described  in 
pemagraph  (c)(6)  through  (c)(45)  to  all 
end-users,  are  controlled  to  North  Korea 
under  section  6(a)  of  the  EAA.  License 
applications  for  items  reviewed  under 
section  6(a)  controls  will  also  be 
reviewed  to  determine  the  applicability 
of  section  6(j)  controls  to  the 
transaction.  When  it  is  determined  that 
an  export  or  reexport  could  make  a 
significant  contribution  to  the  military 
potential  of  North  Korea,  including  its 
military  logistics  capability,  or  could 
enhance  North  Korea’s  ability  to  support 
acts  of  international  terrorism,  the 
Secretaries  of  State  and  Commerce  will 
notify  the  Congress  30  days  prior  to 
issuance  of  a  license.  (See  Supplement 
No.  2  to  part  742  for  more  information 
on  items  controlled  under  sections  6(a) 
and  6(j)  of  the  EAA  and  §  750.6  of  the 
EAR  for  procedures  for  processing 


license  applications  for  items  controlled 
under  EAA  section  6(j).) 

(b)  *  *  * 

(1)  *  *  * 

(vi)  *  *  *  (Not  including  parts  and 
components  for  safety-of-flight,  which 
will  be  reviewed  on  a  case-by-case  basis 
in  accordance  with  paragraph  (b)(2)  of 
this  section). 

*  *  *  * 

(2)  *  *  *  Applications  to  export  or 
reexport  humanitarian  items  intended 
for  the  benefit  of  the  North  Korean 
people:  items  in  support  of  United 
Nations  humanitarian  efforts;  and 
agricultural  commodities  and  medical 
devices  will  generally  be  approved. 
***** 

PART  746— [AMENDED] 

■  12.  The  authority  citation  for  part  746 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  22  U.S.C.  287c:  Sec  1503, 
Pub.  L.  108-11,117  Stat.  559;  22  U.S.C.  6004; 
Sec.  901-911,  Pub.  L.  106-387;  Sec.  221,  Pub. 
L.  107-56;  E.O.  12854,  58  FR  36587, 3  CFR 
1993  Comp.,  p.  614;  E.O.  12918,  59  FR  28205, 
3  CFR,  1994  Comp.,  p.  899;  E.O.  13222,  3 
CFR,  2001  Comp.,  p.  783;  Presidential 
Determination  2003-23  of  May  7,  2003,  68 
FR  26459,  May  16,  2003;  Notice  of  August  3, 

2006,  71  FR  44551  (August  7,  2006); 
Presidential  Determination  2007-7  of 
December  7,  2006,  72  FR  1899,  January  16, 

2007. 

§  746.1  [Amended] 

■  13.  Section  746.1  is  amended  by 
revising  the  phrase  “Iraq  and  Rwanda” 
in  paragraph  (b)  to  read  “Iraq,  North 
Korea,  and  Rwanda”. 

■  14.  Section  746.4  is  added  to  read  as 
follows: 

§746.4  North  Korea. 

(a)  Licensing  Requirements.  As 
authorized  by  section  6  of  the  Export 
Administration  Act  of  1979,  as 
amended,  and  consistent  with  United 
Nations  Security  Council  Resolution 
1718,  a  license  is  required  to  export  or 
reexport  any  item  subject  to  the  EAR 


3726 


Federal  Register / Vol.  72,  No.  17 /Friday,  January  26,  2007 /Rules  and  Regulations 


(see  part  734  of  the  EAR)  to  the 
Democratic  People’s  Republic  of  Korea 
(North  Korea),  except  food  and 
medicines  classified  as  EAR99 
(definitions  in  part  772  of  the  EAR. 
Portions  of  certain  license  exceptions, 
set  forth  in  paragraph  (c)  of  this  section, 
may  be  available.  Exporters  should  be 
aware  that  other  provisions  of  the  EAR, 
including  parts  742  and  744,  also  apply 
to  exports  and  reexports  to  North  Korea. 

(b)  Licensing  Policy.  Items  requiring  a 
license  are  subject  to  case-by-case 
review,  except  as  follows: 

(1)  Luxury  Goods.  Applications  to 
export  or  reexport  luxury  goods,  e.g., 
luxmy'  automobiles;  yachts;  gems; 
jeweliy;  other  fashion  accessories; 
cosmetics;  perfumes;  furs;  designer 
clothing;  luxury  watches;  rugs  and 
tapestries;  electronic  entertainment 
software  and  equipment;  recreational 
sports  equipment;  tobacco;  wine  and 
other  alcoholic  beverages;  musical 
instruments;  art;  and  antiques  and 
collectible  items,  including  but  not 
limited  to  rare  coins  and  stamps  are 
subject  to  a  general  policy  of  denial.  For 
further  information  on  luxury  goods,  see 
Supplement  No.  1  to  part  746. 

(2)  Applications  to  export  or  reexport 
arms  and  related  materiel  are  subject  to 
a  general  policy  of  denial.  In  addition, 
applications  to  export  or  reexport  items 
specified  by  UN  documents  S/2006/814, 
S/2006/815  and  S/2006/853  and  other 
items  that  the  UN  Security  Council  or 
the  Sanctions  Committee  established 
pursuant  to  UN  Security  Council 
Resolution  1718  has  determined  could 
contribute  to  North  Korea’s  nuclear- 
related,  ballistic  missile-related  or  other 
weapons  of  mass  destruction-related 
programs  are  also  subject  to  a  general 
policy  of  denial. 

(3)  Applications  to  export  or  reexport 
items  controlled  for  NP  and  MT  reasons 
(except  ECCN  7A103  items)  are  subject 
to  a  general  policy  of  denial. 

(4)  Applications  to  export  or  reexport 
hiunanitarian  items  (e.g.,  blankets,  basic 
footwear,  heating  oil,  and  other  items 
meeting  subsistence  needs)  intended  for 
the  benefit  of  the  North  Korean  people; 
items  in  support  of  United  Nations 
humanitarian  efforts;  and  agricultural 
commodities  or  medical  devices  items 
that  are  determined  by  BIS,  in 
consultation  with  the  interagency 
license  review  conummity,  not  to  be 
luxury  goods  are  subject  to  a  general 
policy  of  approval. 

(5)  Other  items  on  the  CCL.  See 
Section  742.19(b)  of  the  EAR. 

(c)  License  Exceptions.  You  may 
export  or  reexport  without  a  license  if 
your  transaction  meets  all  the  applicable 
terms  and  conditions  of  any  of  the 
license  exception  subsections  specified 


in  this  paragraph.  To  determine  scope 
and  eligibility  requirements,  you  will 
need  to  refer  to  the  sections  or  specific 
paragraphs  of  part  740  (License 
Exceptions).  Read  each  license 
exception  carefully,  as  the  provisions 
available  for  countries  subject  to 
sanctions  are  generally  narrow. 

(1)  TMP  for  items  for  use  by  the  news 
media  as  set  forth  in  §  740.9(a)(2)(viii)  of 
the  EAR. 

(2)  GOV  for  items  for  personal  or 
official  use  by  personnel  and  agencies  of 
the  U.S.  Government,  the  International 
Atomic  Energy  Agency  (IAEA),  or  the 
European  Atomic  Energy  Community 
(Euratom)  as  set  forth  in  §  740.11(a), 
(b)(2)(i),  and  (b)(2)(ii)  of  the  EAR. 

(3)  G^,  except  that  GFT  is  not 
available  to  export  or  reexport  luxury 
goods  as  described  in  this  section  to 
North  Korea. 

(4)  TSU  for  operation  technology  and 
software  for  lawfully  exported 
commodities  as  set  forth  in  §  740.13(a) 
and  sales  technology  as  set  forth  in 
§740.13  (b)  of  the  EAR. 

(5)  BAG  for  exports  of  items  by 
individuals  leaving  the  United  States  as 
personal  baggage  as  set  forth  in 

§  740.14(a)  through  (d)  of  the  EAR. 

(6)  AVS  for  civil  aircraft  as  set  forth 
in  §  740.15(a)(4)  of  the  EAR. 

(d)  The  Secretary  of  State  has 
designated  North  Korea  as  a  country  the 
government  of  which  has  repeatedly 
provided  support  for  acts  of 
international  terrorism.  For  anti¬ 
terrorism  controls,  see  Section  742.19  of 
the  EAR. 

(e)  OF  AC  maintains  controls  on 
certain  transactions  involving  persons 
subject  to  U.S.  jurisdiction  and  North 
Korean  entities  or  any  specially 
designated  North  Korean  national. 

■  15.  Supplement  No.  1  to  part  746  is 
added  to  read  as  follows; 

Supplement  No.  1  to  Part  746 — 
Examples  of  Luxury  Goods 

The  following  further  amplifies  the 
illustrative  of  list  luxury  goods  set  forth  in 
§  746.4(c): 

(a)  Tobacco  and  tobacco  products 

(b)  Luxury  watches:  Wrist,  pocket,  and 
others  with  a  case  of  precious  metal  or  of 
metal  clad  with  precious  metal 

(c)  Apparel  and  fashion  items,  as  follows: 

(1)  Leather  articles 

(2)  Silk  articles 

(3)  Fiu  skins  and  artificial  furs 

(4)  Fashion  accessories:  Leather  travel 
goods,  vanity  cases,  binocular  and  camera 
cases,  handbags,  wallets,  designer  fountain 
pens,  silk  scarves 

(5)  Cosmetics,  including  beauty  and  make¬ 
up 

(6)  Perfumes  and  toilet  waters 

(7)  Designer  clothing:  Leather  apparel  and 
clothing  accessories 


(d)  Decorative  items,  as  follows: 

(1)  Rugs  and  tapestries 

(2)  Tableware  of  porcelain  or  bone  china 

(3)  Items  of  lead  crystal 

(4)  Works  of  art  (including  paintings, 
original  sculptures  and  statuary),  antiques 
(more  than  100  years  old),  and  collectible 
items,  including  rare  coins  and  stamps 

(e)  Jewelry:  Jewelry  with  pearls,  gems, 
precious  and  semi-precious  stones  (including 
diamonds,  sapphires,  rubies,  and  emeralds), 
jewelry  of  precious  metal  or  of  metal  clad 
with  precious  metal 

(f)  Electronic  items,  as  follows: 

(1)  Flat-screen,  plasma,  or  LCD  panel 
televisions  or  other  video  monitors  or 
receivers  (including  high-definition 
televisions),  and  any  television  larger  than  29 
inches;  DVD  players 

(2)  Personal  digital  assistants  (PDAs) 

(3)  Personal  digital  music  players 

(4)  Computer  laptops 

(g)  Transportation  items,  as  follows: 

(1)  Yachts  and  other  aquatic  recreational 
vehicles  (such  as  personal  watercraft) 

(2)  Luxury  automobiles  (and  motor 
vehicles);  Automobiles  and  other  motor 
vehicles  to  transport  people  (other  than 
public  transport),  including  station  wagons 

(3)  Racing  cars,  snowmobiles,  and 
motorcycles 

(4)  Personal  transportation  devices  (stand- 
up  motorized  scooters) 

(h)  Recreational  items,  as  follows: 

(1)  Musical  instruments 

(2)  Recreational  sports  equipment 

(i)  Alcoholic  beverages;  wine,  beer,  ales, 
and  liquor 

PART  772— [AMENDED] 

■  1 5a.  The  authority  citation  for  part 
772  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  E.O.  13222,  66  FR  44025, 
3  CFR,  2001  Comp.,  p.  783;  Notice  of  August 
2,  2005,  70  FR  45273  (August  5,  2005). 

■  16.  Section  772.1  is  amended  by 
adding,  in  alphabetical  order,  the 
definition  of  “Food”  to  read  as  set  forth 
below: 

§  772.1  Definitions  of  ternis  as  used  in  the 
Export  Administration  Regulations  (EAR). 
***** 

Food.  Specific  to  exports  and 
reexports  to  North  Korea  and  Syria,  food 
means  items  that  are  consumed  by  and 
provide  nutrition  to  humans  and 
animals,  and  seeds,  with  the  exception 
of  castor  bean  seeds,  that  germinate  into 
items  that  will  be  consumed  by  and 
provide  nutrition  to  humans  and 
animals.  (Food  does  not  include 
alcoholic  beverages.) 
****** 

PART  774— [AMENDED] 

■  17.  The  authority  citation  for  part  774 
is  revised  to  read  as  follows; 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
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7430(e);  18  U.S.C.  2.‘>10  et  seq.-,  22  U.S.C. 
287c,  22  U.S.C.  3201  et  seq.;  22  U.S.C.  6004; 
30  U.S.C.  185(s),  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  Sec.  901-911,  Pub.  L. 
106-387;  Sec.  221,  Pub.  L.  107-56;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13222,  66  FR  44025,  3  CFR,  2001 
Comp.,  p.  783;  Notice  of  August  2,  2005,  70 
FR  45273  (August  5,  2005). 

■  18.  In  Supplement  No.  1  to  part  774, 
Category  0 — “Nuclear  Materials, 
Facilities,  and  Equipment  [and 
Miscellaneous  Items]”  is  amended  by 
revising  the  “License  Requirements” 
section  of  ECCNs  0A018,  0A918,  0A984, 
0A985,  0A986,  0A987,  0A988,  0B986, 
0E018,  0E918,  and  0E984  to  read  as 
follows: 

0A018  Items  on  the  Wassenaar 
Munitions  List. 


License  Requirements 

Reason  for  Control:  NS,  AT,  UN. 


I 

Control(s) 

Country  chart 

NS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 
UN  applies  to  entire  entry 

.  _ J 

NS  Column  1 . 

AT  Column  1. 
Iraq,  North 

Korea,  and 
Rwanda. 

***** 

0A918  Miscellaneous  Military 
Equipment  not  on  the  Wassenaar 
Munitions  List 

License  Requirements 

Reason  for  Control:  RS,  AT,  UN. 

Control(s) 

Country  chart 

RS  applies  to  entire  entry  .. 
AT  applies  to  entire  entry  .. 
UN  applies  to  entire  entry 

i  RS  Column  2. 

AT  Column  1. 
Iraq,  North 

Korea,  and 
Rwanda. 

***** 

0A984  Shotguns,  barrel  length  18 
inches  (45.72  cm)  inches  or  over; 
buckshot  shotgun  shells;  except 
equipment  used  exclusively  to  treat  or 
tranquilize  animals,  and  except  arms 
designed  solely  for  signal,  flare,  or 
saluting  use;  and  parts,  n.e.s. 


License  Requirements 
Reason  for  Control:  CC,  FC,  UN. 


Control(s) 

Country  chart 

FC  applies  to  entire  entry  .. 

CC  applies  to  shotguns 
with  a  barrel  length 
greater  than  or  equal  to 

18  in.(45.72  cm),  but 
less  than  24  in.  (60.96 
cm)  or  buckshot  shotgun 
shells  controlled  by  this 
entry,  regardless  of  end- 
user. 

FC  Column  1 . 

CC  Column  1 . 

i 

Control(s)  j 

Country  chart 

CC  applies  to  shotguns 
with  a  barrel  length  ■ 

greater  than  or  equal  to  ! 
24  in.(60.96  cm),  regard-  ' 
less  of  end-user. 

CC  Column  2. 

CC  applies  to  shotguns 
with  a  barrel  length 
greater  than  or  equal  to 

24  in.(60.96  cm)  if  for 
sale  or  resale  to  police 
or  law  enforcement. 

CC  Column  3. 

1 

UN  applies  to  entire  entry 

Iraq,  North 

Korea,  and 
Rwanda. 

***** 

0A985  Discharge  type  arms  (for 
example,  stun  guns,  shock  batons, 
electric  cattle  prods,  immobilization 
guns  and  projectiles)  except 
equipment  used  exclusively  to  treat  or 
tranquilize  animals,  and  except  arms 
designed  solely  for  signal,  flare,  or 
saluting  use;  and  parts,  n.e.s. 


License  Requirements 
Reason  for  Control:  CC,  UN. 


Control(s) 

Country  chart 

CC  applies  to  entire  entry. 

A  license  is  required  for 
ALL  destinations,  except 
Canada,  regardless  of 
end-use.  Accordingly,  a 
column  specific  to  this 
control  does  not  appear 
on  the  Commerce  Coun¬ 
try  Chart.  (See  part  742 
of  the  EAR  for  additional 
information.) 

UN  applies  to  entire  entry 

Iraq,  North 

Korea,  and 
Rwanda. 

0A986  Shotgun  shells,  except 
buckshot  shotgun  shells,  and  parts. 

License  Requirements 

Reason  for  Control:  AT,  FC,  UN. 

Control(s) 

Country  chart 

AT  applies  to  entire  entry. 

A  license  is  required  for 
items  controlled  by  this 
entry  to  North  Korea  for 
anti-terrorism  reasons. 

The  Commerce  Country 
Chart  is  not  designed  to 
determine  AT  licensing 
requirements  for  this 
entry.  See  §742.19  of 
the  EAR  for  additional  in¬ 
formation. 

FC  applies  to  entire  entry  .. 

UN  applies  to  entire  entry 

FC  Column  1 . 
Iraq,  North 

Korea,  and 
Rwanda. 

***** 

0A987  Optical  sighting  devices  for 
firearms  (including  shotguns 
controlled  by  0A984);  and  parts,  n.e.s. 

License  Requirements 


Reason  for  Control:  FC,  CC,  UN. 


Control(s) 

Cduntry  chart 

FC  applies  to  optical  sights 
for  firearms,  including 
shotguns  described  in 
ECCN  0A984,  and  re¬ 
lated  parts. 

FC  Column  1 . 

CC  applies  to  entire  entry 

CC  Column  1 . 

UN  applies  to  entire  entry 

I  Iraq,  North 
j  Korea,  and 
Rwanda. 

***** 


0A988  Conventional  military  steel 
helmets  as  described  by  0A018.d.l.; 
and  machetes. 

License  Requirements 

Reason  for  Control:  UN. 


Control(s) 


UN  applies  to  entire  entry.  A  license  is  re¬ 
quired  for  conventional  military  steel  hel¬ 
mets  as  described  by  0A018.d.1  to  Iraq, 
North  Korea,  and  Rwanda.  A  license  is  re¬ 
quired  for  machetes  to  Iraq  and  Rwanda. 
The  Commerce  Country  Chart  is  not  de¬ 
signed  to  determine  licensing  requirements 
for  this  entry.  See  part  746  of  the  EAR  for 
additional  information. 


Note:  Exports  from  the  U.S.  and 
transhipments  to  Iran  must  be  licensed  by  the 
Department  of  Treasury,  Office  of  Foreign 
Assets  Control.  (See  §  746.7  of  the  EAR  for 
additional  information  on  this  requirement.) 

*  *  *  *  * 

0B986  Equipment  specially  designed 
for  manufacturing  shotgun  shells;  and 
ammunition  hand-loading  equipment 
for  both  cartridges  and  shotgun  shells. 

License  Requirements 

Reason  for  Control:  AT,  UN. 


Control(s) 


AT  applies  to  entire  entry.  A  license  is  re¬ 
quired  for  items  controlled  by  this  entry  to 
North  Korea  for  anti-terrorism  reasons.  The 
Commerce  Country  Chart  is  not  designed 
to  determine  AT  licensing  requirements  for 
this  entry.  See  §742.19  of  the  EAR  for  ad¬ 
ditional  information. 
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Control(s) 


UN  applies  to  entire  entry.  A  license  is  re¬ 
quired  for  items  controlled  by  this  entry  to 
Iraq,  North  Korea,  and  Rwanda.  The  Com¬ 
merce  Country  Chart  is  not  designed  to 
determine  licensing  requirements  for  this 
entry.  See  part  746  of  the  EAR  for  addi¬ 
tional  information. 


0E018  “Technology”  for  the 
“development”,  “production”,  or 
“use”  of  items  controlled  by  OAOlS.a 
through  0A018.C. 

License  Requirements 
Reason  for  Control:  NS,  UN,  AT. 


Control(s) 

Country  chart 

UN  applies  to  entire  entry 

Iraq,  North 

Korea,  and 
Rwanda. 

■  19.  In  Supplement  No.  1  to  part  774, 
Category  1 — “Materials,  Chemicals, 
‘Microorganisms’  and  ‘Toxins’  ”  is 
amended  by  revising  the  “License 
Requirements”  section  of  ECCNs  1A005, 
1B018, 1C018,  and  1D018  to  read  as 
follows: 

1A005  Body  armor,  and  specially 
designed  components  therefor,  not 
manufactured  to  military  standards  or 
specifications,  nor  to  their  equivalents 
in  performance. 


Control(s} 

Country  chart 

License  Requirements 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

Reason  for  Control:  NS,  UN,  AT. 

UN  applies  to  entire  entry 

Iraq,  North 

Korea,  and 

Control(s) 

Country  chart 

AT  applies  to  entire  entry  .. 

Rwanda. 

AT  Column  1. 

NS  applies  to  entire  entry  .. 
UN  applies  to  entire  entry 

NS  Column  2. 
Iraq,  North 

***** 

0E918  “Technology”  for  the 
“development”,  “production”,  or 
“use”  of  bayonets. 

License  Requirements 

AT  applies  to  entire  entry  .. 

Korea,  and 
Rwanda. 

AT  Column  1. 

***** 

1B018  Equipment  on  the  International 
Munitions  List. 

Reason  for  Control:  RS,  UN,  AT. 

License  Requirements 

Control(s) 

Country  chart 

Reason  for  Control:  NS,  MT,  RS,  AT, 
TTN 

RS  applies  to  entire  entry  .. 
UN  applies  to  entire  entry 

RS  Column  2. 
Iraq,  North 

Control(s) 

Country  chart 

AT  applies  to  entire  entry  .. 

Korea,  and 
Rwanda. 

AT  Column  1. 

NS  applies  to  entire  entry  .. 
MT  applies  to  equipment 
for  the  “production”  of 
rocket  propellants. 

RS  applies  to  1 B01 8.a  . 

AT  applies  to  entire  entry  .. 
UN  applies  to  entire  entry 

NS  Column  1 . 

MT  Column  1. 

***** 

0E984  “Technology”  for  the 
“development”  or  “production”  of 
shotguns  controlled  by  0A984  and 
buckshot  shotgun  shells. 

RS  Column  2. 

AT  Column  1. 
Iraq,  North 

Korea,  and 
Rwanda. 

License  Requirements 

***** 

Reason  for  Control:  CC,  UN. 

1C018  Commercial  Charges  and 

Devices  Containing  Energetic 

Materials  on  the  Wassenaar 
Arrangement  Munitions  List  and 
Certain  Chemicals  as  Follows  (See 

List  of  Items  Controlled). 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT,  UN. 

Control(s) 

Country  chart 

CC  applies  to  “technology" 
for  shotguns  with  a  bar¬ 
rel  length  over  18  in. 
(45.72  cm)  but  less  than 
24  in.  (60.96  cm)  and 
shotgun  shells,  regard- 

CC  Column  1 . 

less  of  end-user. 

CC  applies  to  ‘lechnology" 

CC  Column  2. 

Control(s) 

Country  chart 

for  shotguns  with  a  bar¬ 
rel  length  over  24  in. 
(60.96  cm),  regardless  of 
end-user. 

CC  applies  to  ‘lechnology” 
for  shotguns  with  a  bar¬ 
rel  length  over  24  in. 
(60.96  cm)  if  for  sale  or 
resale  to  police  or  law 
enforcement. 

CC  Column  3. 

NS  applies  to  entire  entry, 
except  as  noted  in 
icoie.m. 

MT  applies  to  ICOIS.m, 
except  as  noted  therein. 

AT  applies  to  entire  entry  .. 

UN  applies  to  entire  entry 

NS  Column  1 . 

MT  Column  1. 

AT  Column  1. 
Iraq,  North 

Korea,  and 
Rwanda. 

it  ic  it  it  it 

1D018  “Software”  specially  designed 
or  modified  for  the  “development”, 
“production”,  or  “use”  of  items 
controlled  by  1B018. 

License  Requirements 


Reason  for  Control:  NS,  MT,  AT,  UN. 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

MT  applies  to  “software” 
for  the  “development”, 
“production”,  or  “use”  of 
items  controlled  by 

1B018  for  MT  reasons. 

MT  Column  1. 

AT  applies  to  entire  entry  .. 

AT  Column  1 . 

UN  applies  to  entire  entry 

Iraq,  North 

Korea,  and 
Rwanda. 

■  20.  In  Supplement  No.  1  to  part  774, 
Category  2 — “Materials  Processing”  is 
amended  by  revising  the  “License 
Requirements”  section  of  ECCNs  2B018, 
2D018,  and  2E018  to  read  as  follows: 

2B018  Equipment  on  the  International 
Munitions  List. 

License  Requirements 

Reason  for  Control:  NS,  MT,  RS,  AT, 
UN. 


Control(s) 


Country  chart 


NS  applies  to  entire  entry  .. 

MT  applies  to  specialized 
machinery,  equipment, 
and  gear  for  producing 
rocket  systems  (including 
ballistic  missile  systems, 
space  launch  vehicles, 
and  sounding  rockets) 
and  unmanned  air  vehi¬ 
cle  systems  (including 
cruise  missile  systems, 
target  drones,  and  re¬ 
connaissance  drones) 
usable  in  systems  that 
are  controlled  for  MT 
reasons  including  their 
propulsion  systems  and 
components,  and 
pyrolytic  deposition  and 
densification  equipment. 

RS  applies  to  entire  entry  .. 

AT  applies  to  entire  entry  .. 

UN  applies  to  entire  entry 


NS  Column  1 . 
MT  Column  1. 


I  RS  Column  2. 
I  AT  Column  1. 

I  Iraq,  North 
i  Korea,  and 
i  Rwanda. 


it  it  it  it  it 

2D018  “Software”  for  the 
“development”,  “production”  or 
“use”  of  equipment  controlled  by 
2B018. 

License  Requirements 
Reason  for  Control:  NS,  MT,  AT,  UN. 
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Control(s) 


Country  chart 


NS  applies  to  entire  entry  .. 

MT  applies  to  “software” 
for  equipment  controlled 
by  2B018  for  MT  rea¬ 
sons. 

AT  applies  to  entire  entry  .. 

UN  applies  to  entire  entry 


NS  Column  1 . 
MT  Column  1. 


AT  Column  1. 
Iraq,  North 
Korea,  and 
Rwanda. 


*  *  lit  *  * 

2E018  “Technology”  for  the  “use”  of 
equipment  controlled  by  2B018. 


License  Requirements 
Reason  for  Control:  NS,  MT,  AT,  UN. 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  .. 

NS  Column  1 . 

MT  applies  to  “technology” 

MT  Column  1. 

for  equipment  controlled 

by  2B018  for  MT  rea- 

sons. 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

UN  applies  to  entire  entry 

Iraq,  North 

Korea,  and 
'  Rwanda. 

1 _ 

■  21.  In  Supplement  No.  1  to  part  774, 
Category  6 — “Sensors  and  Lasers”  is 
amended  by  revising  the  “License 
Requirements”  section  of  ECCNs  6A002, 
6A003,  6E001,  and  6E002  to  read  as 
follows: 

6A002  Optical  sensors. 

License  Requirements 

Reason  for  Control:  NS,  MT,  CC,  RS, 
AT,  UN. 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  ..  j 

NS  Columiv2. 

MT  applies  to  optical  de¬ 
tectors  in  6A002.a.1,  a.3, 
or  .e  that  are  specially 
designed  or  modified  to 
protect  “missiles” 
against  nuclear  effects 
(e.g..  Electromagnetic 
Pulse  (EMP),  X-rays,  ! 

combined  blast  and  ther-  i 
mal  effects),  and  usable 
for  “missiles”. 

MT  Column  1. 

RS  applies  to  6A002.a.1, 
a.2,  a.3,  .c,  and  .e. 

RS  Column  1 . 

CC  applies  to  police-model 
infrared  viewers  in 
6A002.C. 

!  CC  Column  1 . 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

UN  applies  to  6A002.a.1, 

Iraq,  North 

a.2,  a.3  and  c. 

Korea,  and 

Rwanda. 

License  Requirement  Notes:  See  §  743.1  of 
the  EAR  for  reporting  requirements  for 
exports  under  License  Exceptions. 

***** 

6A003  Cameras. 


License  Requirements 

Reason  for  Control:  NS,  NP,  RS,  AT, 
UN. 

Control(s) 

Country  chart 

NS  applies  to  entire  entry  .. 

NS  Column  2. 

NP  applies  to  items  con- 

NP  Column  1. 

troll^  in  paragraphs 

6A003.a.2,  a.3  and  a.4. 

• 

RS  applies  to  items  con- 

RS  Column  1 . 

trolled, in  6A003.b.3  and 

b.4. 

i 

AT  applies  to  entire  entry  .. 

1  AT  Column  1. 

UN  applies  to  items  con- 

i  Iraq,  North 

trolled  in  6A003.b.3  and 

1  Korea,  and 

b.4. 

Rwanda. 

***** 

6E001  “Technology”  according  to  the 
General  Technology  Note  for  the 
“development”  of  equipment, 
materials  or  “software”  controlled  by 
6A  (except  6A991,  6A992,  6A994, 
6A995,  6A996,  6A997,  or  6A998),  6B 
(except  6B995),  6C  (except  6C992  or 
6C994),  or  6D  (except  6D991,  6D992, 
or  6D993). 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  RS, 
CC,  AT,  UN. 


Control(s) 

Country  chart 

1 

NS  applies  to  “technology” 
for  items  controlled  by 
6A001  to  6A008,  6B004 
to  6B008,  6C002  to 
6C005,  or  6D001  to 
6D003. 

NS  Column  1 . 

MT  applies  to  “technology” 
for  items  controlled  by 
6A002,  6A007, 

MT  Column  1. 

6A008,6A102,  6A107, 
6A108,  6B008,  6B108, 
6D001,  6D002,  6D102  or 
6D103  for  MT  reasons. 

NP  applies  to  “technology” 
for  equipment  controlled 
by  6A003,  6A005, 
6A202,6A203,  6A205, 
6A225,  6A226  or  6D001 
for  NP  reasons. 

NP  Column  1 . 

RS  applies  to  ‘lechnology” 
for  equipment  controlled 
by  6A002.a.1,  .a.2,  .a.3, 

.c,  or  .e,  6A003.b.3  or 
.b.4,  or  6A008.i.1. 

RS  Column  1 . 

I 

i 

CC  applies  to  ‘lechnology” 
for  equipment  controlled 
by  6A002  for  CC  rea¬ 
sons. 

CC  Column  1 . 

i 

AT  applies  to  entire  entry  .. 

AT  Column  1. 

UN  applies  to  ‘lechnology” 

!  Iraq,  North 

for  equipment  controlled 

Korea,  and 

by  6A002  or  6A003  for 

Rwanda. 

UN  reasons. 

License  Requirement  Notes:  See  §  743.1  of 
the  EAR  for  reporting  requirements  for 
exports  under  License  Exceptions. 

***** 

6E002  “Technology”  according  to  the 
General  Technology  Note  for  the 
“production”  of  equipment  or 
materials  controlled  by  6A  (except 
6A991,  6A992,  6A994,  6A995,  6A996, 
6A997  or  6A998),  6B  (except  6B995) 
or  6C  (except  6C992  or  6C994). 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  RS, 
CC,  AT,  UN. 


Control(s) 

Country  chart 

NS  applies  to  ‘lechnology”  i 
for  equipment  controlled  ! 
by  6A001  to  6A008, 

6B004  to  6B008,  or 

6C002  to  6C005. 

NS  Column  1 . 

MT  applies  to  “technology” 
for  equipment  controlled 
by  6ACX)2,  6A007, 

6A008,  6A102,  6A107,  j 
6A108,  6B008,  or  6B108 
for  MT  reasons.  1 

MT  Column  1. 

NP  applies  to  ‘lechnology” 
for  equipment  controlled  i 
by  6A003,  6A005, 

6A202,  6A203,  6A205, 
6A225  or  6A226  for  NP 
reasons. 

NP  Column  1. 

RS  applies  to  “technology”  ' 
for  equipment  controlled 
by  6A002.a.l,  .a.2,  .a.3, 

■c  or  .e,  6A003.b.3  or 

RS  Column  1 . 

.b.4,  or  6A008.j.1. 

CC  applies  to  “technology” 
for  equipment  controlled 
by  6A002  for  CC  rea¬ 
sons. 

CC  Column  1 . 

i 

AT  applies  to  entire  entry  .. 

1  AT  Column  1. 

UN  applies  to  ‘lechnology” 

!  Iraq,  North 

for  equipment  controlled 

Korea,  and 

by  6A002  or  6A003  for 

UN  reasons. 

Rwanda. 

1 

License  Requirement  Notes:  See  §  743.1  of 
the  EAR  for  reporting  requirements  for 
exports  under  License  Exceptions. 

■  22.  In  Supplement  No.  1  to  part  774, 
Category  8 — “Marine”  is  amended  by 
revising  the  “License  Requirements” 
section  of  ECCNs  8A018  and  8A918  to 
read  as  follows: 

8A018  Items  on  the  International 
Munitions  List. 

License  Requirements 
Reason  for  Control:  NS,  AT,  UN. 


Control(s)  i  Country  chart 


NS  applies  to  entire  entry  ..  !  NS  Column  1 . 
AT  applies  to  entire  entry  ..  j  AT  Column  1 . 
UN  applies  to  entire  entry  {  Iraq,  North 

;  Korea,  and 
1  Rwanda. 
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***** 

8A918  Marine  Boilers. 

License  Requirements 

Reason  for  Control:  RS,  AT,  UN. 

- 1 - 

Controls  !  Country  chart 

- ^ - 

RS  applies  to  entire  entry  ..  i  RS  Column  2. 
AT  applies  to  entire  entry  ..  i  AT  Column  1 . 
UN  applies  to  entire  entry  |  Iraq,  North 
I  Korea,  and 
Rwanda. 


■  23.  In  Supplement  No.  1  to  part  774, 
Category  9 — “Propulsion  Systems, 

Space  Vehicles  and  Related  Equipment” 
is  amended  by  revising  the  “License 
Requirements”  section  of  ECCNs  9A018, 
9A991,  9D018,  and  9E018  to  read  as 
follows: 

9A018  Equipment  on  the  Wassenaar 
Arrangement  Munitions  List. 


License  Requirements 

Reason  for  Control:  NS,  RS,  AT,  UN. 

Control(s) 

Country  chart 

NS  applies  to  entire  entry  .. 
RS  applies  to  9A018.a  and  j 
b. 

AT  applies  to  entire  entry  .. 
UN  applies  to  entire  entry 

NS  Column  1 . 

RS  Column  2. 

AT  Column  1 . 
Iraq,  North 

Korea,  and 
Rwanda. 

***** 

9A991  “Aircraft”,  n.e.s, 

,,  and  gas 

turbine  engines  not  controlled  by 
9A001  or  9A101  and  parts  and 
components,  n.e.s. 


License  Requirements 
Reason  for  Control:  AT,  UN. 


Control(s) 

Country  chart 

AT  applies  to  entire  entry  .. 
UN  applies  to  9A991  .a  . 

AT  Column  1 . 
Iraq,  North 

Korea,  and 
Rwanda. 

License  Requirement  Notes:  There  is  no  de 
minimis  level  for  foreign-made  aircraft 
described  by  this  entry  that  incorporate 
Commercial  Standby  Instrument  Systems 
(CSIS)  that  integrate  QRSl  1-00100-100/101 
Micromachined  Angular  Rate  Sensors  (see 
§  734.4(a)  of  the  EAR). 

***** 

9D018  “Software”  for  the  “use”  of 
equipment  controlled  by  9A018. 

License  Requirements 
Reason  for  Control:  NS,  RS,  AT,  UN. 

Control(s)  \  Country  chart 

- - - - — -j - 

NS  applies  to  entire  entry  ..  |  NS  Column  1 . 
RS  applies  to  9A018.a  and  j  RS  Column  2. 

.b.  I 


Control(s) 

Country  chart 

AT  applies  to  entire  entry  .. 
UN  applies  to  entire  entry 

_ i 

AT  Column  1 . 
Iraq,  North 

Korea,  and 
Rwanda. 

***** 

9E018  “Technology”  for  the 
“development”  of  equipment 
controlled  by  9A018. 


License  Requirements 
Reason  for  Control:  NS,  RS,  AT,  UN. 


Control(s) 

Country  chart 

NS  applies  to  entire  entry  .. 
RS  applies  to  9A018.a  and 
.b. 

AT  applies  to  entire  entry  .. 
UN  applies  to  entire  entry 

i 

1  NS  Column  1 . 

RS  Column  2. 

AT  Column  1. 
Iraq,  North 

1  Korea,  and 

1  Rwanda. 

Dated;  January  22,  2007. 

Christopher  A.  Padilla, 

Assistant  Secretary  for  Export 
A  dministration . 

[FR  Doc.  E7-1180  Filed  1-25-07;  8:45  am] 
BILLING  CODE  3510-33-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

DEPARTMENT  OF  THE  TREASURY 

19CFR  Parts  24  and  111 
[USCBP-2006-0035;  CBP  Dec.  07-01] 

RIN  1505-AB62 

Fees  for  Certain  Services 

AGENCIES:  Customs  and  Border 
Protection,  Department  of  Homeland 
Security;  Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
rules  dealing  with  customs  financial 
and  accounting  procedures  by  revising 
the  fees  charged  for  certain  customs 
inspectional  services  under  section 
13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  as 
amended,  and  incorporates  two 
technical  corrections  to  the  existing  fee 
chart. 

DATES:  Final  rule  effective  April  1,  2007. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  user  fee  policy 
and  rates,  contact  Mr.  Jerry  Petty, 
Director,  Cost  Management  Division, 
1300  Pennsylvania  Avenue  NW.,  Room 


4.5A,  Washington,  DC  20229. 

Telephone:  (202)  344-1317. 

SUPPLEMENTARY  INFORMATION: 

Background 

CBP  collects  fees  to  pay  for  the  costs 
incurred  in  providing  customs  services 
in  connection  with  certain  activities 
under  the  authority  of  section  13031  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA),  as 
amended,  codified  at  section  19  U.S.C. 
58c. 

On  October  22,  2004,  the  President 
signed  the  American  Jobs  Creation  Act 
of  2004  (Pub.  L.  108-357).  Section  892 
of  the  American  Jobs  Creation  Act 
amended  19  U.S.C.  58c  to  renew  the 
fees  provided  under  COBRA,  which 
would  have  otherwise  expired  March  1, 
2005,  and  to  allow  the  Secretary  of  the 
Treasury  to  increase  such  fees  by  an 
amount  not  to  exceed  10  percent  in  the 
period  beginning  fiscal  year  2006 
through  the  period  for  which  fees  are 
authorized  by  law.  Regulations 
concerning  user  fees,  among  other 
customs  revenue  functions,  are 
promulgated  under  the  authority  of  the 
Secretary  of  the  Treasury  pursuant  to 
Treasury  Department  Order  No.  100-16. 
(See  Appendix  to  19  CFR  Part  0). 

On  April  24,  2006,  CBP  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (71  FR  20922) 
proposing  to  amend  the  regulations  in 
accordance  with  the  current  statutory 
provisions  by  increasing  the  fees  for:  (1) 
Customs  services  provided  in 
connection  with  the  arrival  of  certain 
commercial  vessels,  commercial  trucks, 
railroad  cars,  private  aircraft  and  private 
vessels,  passengers  aboard  commercial 
aircraft  and  commercial  vessels,  and 
barges  or  other  bulk  carrier  arrivals,  (2) 
each  item  of  dutiable  mail  for  which  a 
customs  officer  prepares 
documentation,  and  (3)  annual  customs 
brokers  permits.  The  comment  period 
ended  on  May  24,  2006. 

Discussion  of  Comments 

A  total  of  six  commenters  responded 
to  the  solicitation  of  comments  on  the 
notice  of  proposed  rulemaking.  These 
comments  were  received  from  the 
recreational  boating  associations, 
industry  and  travel  agent  products 
services,  carrier/ vessel  concerns,  air 
transport  associations,  and  other 
members  of  the  general  traveling  and 
importing  public.  The  comments  are 
discussed  below. 

Comment:  One  commenter  supported 
the  proposed  fee  increases  as 
appropriate  to  reflect  the  costs  incurred 
by  the  agency  for  services  provided.  The 
commenter  also  suggested  raising  the 
annual  maximum  fees  and  each  of  the 
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annual  fee  caps  by  the  maximum  10% 
permitted  by  law. 

CBP  response:  The  COBRA,  as 
amended  (Pub.  L.  108-357,  Section 
892),  does  not  authorize  an  increase  in 
annual  fee  caps.  Therefore,  the 
suggestion  to  raise  the  annual  maximum 
fees  and  each  of  the  annual  fee  caps 
involves  legislative  policy  issues.  In  the 
absence  of  further  legislative  changes, 
CBP  is  bound  by  the  current  statutory 
provisions  which  do  not  provide  the 
legal  basis  to  support  such  regulatory 
changes  suggested  by  the  commenter. 

Comment:  One  commenter  suggested 
that  CBP  establish  an  on-line  ACE 
(Automated  Commercial  Environment) 
carrier  account  capable  of  tracking 
among  other  things  all  CBP  fees  and 
tonnage  taxes  as  well  as  penalties  issued 
by  CBP  and  the  United  States  Coast 
Guard  to  a  vessel.  The  commenter  also 
suggested  that  the  ACE  account  record 
should  be  capable  of  displaying 
accumulated  fees  charged  to  each  vessel 
regardless  of  which  SCAC  (Standard 
Carrier  Alpha  Code)  and  carrier  bond 
were  associated  with  those  charges. 

CBP  response:  This  comment  relates 
to  issues  that  are  beyond  the  scope  of 
the  proposed  rulemaking. 

Comment:  An  association 
representing  private  vessel  owners 
stated  its  opposition  to  the  increase  in 
the  annual  decal  fee  for  private  vessels 
from  $25.00  to  $27.50,  on  the  basis  that 
it  is  inherently  unfair.  The  commenter 
stated  that  while  the  annual  decal  fee 
currently  applies  to  vessels  30  feet  in 
length  or  greater,  CBP  must  expend  an 
equal  amount  of  time  and  expense  on  all 
vessels  crossing  the  border,  not  just 
those  30  feet  in  length  or  greater.  The 
commenter  suggested  that  if  CBP  retains 
the  annual  decal  fee  of  $25.00,  but 
removes  the  specific  exemption  for 
private  pleasure  vessels  of  less  than  30 
feet  in  length,  that  this  action  would 
generate  far  more  revenue  for  CBP  than 
raising  the  annual  decal  fee  only  for 
vessels  30  feet  in  length  or  greater  to 
$27.50. 

CBP  response:  The  specific  exemption 
for  private  pleasure  vessels  of  less  than 
30  feet  in  length  not  carrying  goods 
required  to  be  declared  was  included  in 
19  CFR  24.22(e),  when  it  was 
promulgated  because  CBP  incurs  no 
processing  costs  in  clearing  private 
pleasure  vessels  of  less  than  30  feet  in 
length  not  carrying  goods  required  to  be 
declared.  Pursuant  to  the  amended 
COBRA  (Pub.  L.  108-357,  section  892), 
and  in  relevant  part,  fees  may  be 
charged  in  amounts  that  are  reasonably 
related  to  the  costs  of  providing  customs 
services.  CBP  is  not  authorized  to 
collect  a  fee  because  the  agency  would 
like  to  generate  more  revenue. 


Accordingly,  we  cannot  implement  the 
commenter’s  suggested  course  of  action. 

Comment:  Two  commenters  stated 
that  the  final  rule  should  specify  the 
effective  date  of  the  user  fee  increase 
applicable  to  commercial  airline 
passengers.  One  commenter  suggested 
the  effective  date  should  be  no  earlier 
than  60  to  90  days  after  the  final  rule  is 
published,  and  two  commenters 
requested  sufficient  time  to  allow  the 
industry  to  adjust  their  systems  to 
collect  the  increased  fee.  One 
commenter  urged  that  the  regulations  be 
amended  to  make  clear  and  precise  that 
the  proper  amount  of  the  user  fee  to  be 
collected  from  a  passenger  shall  be  the 
amount  of  the  fee  in  effect  at  the  time 
that  a  ticket  is  issued.  One  commenter 
stated  that  the  increased  fee  should 
apply  only  to  tickets  issued  on  and  after 
the  effective  date,  so  that  carriers  do  not 
have  to  collect  an  additional  fifty  cents 
for  tickets  already  issued. 

CBP  response:  We  have  specified  that 
the  final  rule’s  effective  date  will  be 
more  than  60  days  after  the  date  it  is 
published  to  permit  industry  to  adjust 
their  systems  to  collect  the  increased  fee 
amounts. 

In  response  to  the  commenter’s 
concern  about  the  proper  amount  of  the 
user  fee  to  be  collected,  the  statute  sets 
forth  the  general  rule  that  the  fee  shall 
be  collected  from  the  passenger  by  the 
person  who  issues  a  transportation 
document  or  ticket  and  that  such 
collection  shall  take  place  when  the 
document  or  ticket  is  issued.  The 
collection  procedures  in  the  regulations 
at  §  24.22(g)(4)(ii),  state,  in  relevant  part, 
that  the  collection  of  the  fees  shall  take 
place  when  a  through  ticket  or  travel 
document  is  issued. 

Given  this  statutory  and  regulatory 
specificity  and  clarity,  amending  the 
regulations  as  this  commenter  suggests 
is  not  necessary.  The  increased  fee  shall 
apply  prospectively,  that  is,  only  to 
tickets  issued  on  and  after  the  effective 
date  of  the  fee  increase.  For  example,  if 
a  ticket  has  been  issued  prior  to  the 
effective  date  of  the  increased  fee  rates, 
and  the  flight  does  not  take  place  until 
after  the  effective  date  of  the  increased 
fee  rates,  CBP  is  not  authorized  by  law 
to  retroactively  collect  the  fifty  cents 
from  the  carrier.  As  such,  the  date  that 
the  ticket  is  issued  is  the  relevant  event 
to  which  the  effective  date  provision 
applies. 

Comment:  One  commenter  stated  that 
the  proposed  rule  to  increase  the 
customs  user  fee  paid  by  international 
passengers  arriving  by  commercial 
aircraft  firom  $5.00  to  $5.50  did  not 
suggest  that  these  passengers  would 
actually  experience  a  more  efficient  and 
pleasant  clearance  process  upon  arrival 


in  the  United  States.  The  commenter 
suggested  that  the  number  of  CBP 
officers  at  U.S.  airports  must  be 
increased  to  meet  the  demands  of 
increasing  international  traffic  and 
prevent  passengers  from  waiting  in  long 
lines  in  the  inspection  facilities. 

CBP  response:  In  FY  2005 
approximately  73%  of  the  total 
collections  in  the  COBRA  user  fee 
account  ceune  from  international  air 
passengers.  These  passengers  stand  to 
benefit  from  the  additional  revenue 
collected.  CBP  estimates  that  the 
additional  revenue  will  support  the 
following  central  priorities  of  increased 
staffing  of  no  less  than  200  new  CBP 
Officer  positions,  and  the  funding  of 
overtime  pay  which  will  allow  for  more 
targeting,  enforcement,  special 
operations,  and  backfilling,  where 
necessary. 

More  officers  on  more  shifts  would 
allow  CBP  to  fully  match  staff-to- 
workload  and  address  any  workload 
movement  quickly,  thereby  meeting 
CBP’s  processing  goals  as  well  as 
providing  better  service  to  passengers. 

Comment:  One  commenter  noted  that 
the  Secretary  of  the  Treasury  is  required 
by  statute  to  apply  the  funds  generated 
by  the  customs  user  fees  to  cover 
specific  costs.  The  commenter  stated 
that  the  statute  allows  the  funds  to  be 
used  for  the  salaries  of  full-time  and 
part-time  CBP  officers  only  after  five 
other  costs,  such  as  overtime 
compensation  and  premium  pay,  have 
been  met.  The  commenter  stated 
nothing  in  the  proposed  rule  gives  any 
information  about  how  the  user  fee 
funds  are  allocated  among  the  various 
options  and  how  they  interrelate,  e.g., 
could  overtime  compensation  be 
decreased  in  order  to  hire  additional 
full-time  or  part-time  CBP  officers  at 
airports. 

CBP  response:  The  statute  specifically 
stipulates  the  order  of  reimbursements 
from  the  user  fees  collected  for  costs 
incurred.  First,  the  Secretary  of  the 
Treasury  shall  directly  reimburse  from 
the  fees  collected  the  amount  paid  for 
the  costs  incurred  by  the  Secretary  in: 
Paying  overtime  compensation, 
premium  pay,  and  agency  contributions 
to  the  Civil  Service  Retirement  and 
Disability  Fund:  providing  all 
preclearance  services  for  which  the 
recipients  of  such  services  are  not 
required  to  reimburse  the  Secretary  of 
the  Treasury:  and  paying  foreign 
language  proficiency  awards.  To  the 
extent  funds  remain  available, 
reimbursements  for  costs  incurred  in 
providing  salaries  for  full-time  and  part- 
time  inspectional  personnel  and 
equipment  that  enhance  customs 
services  for  those  persons  or  entities 
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that  are  required  to  pay  fees  under 
paragraphs  (1)  through  (8)  of  subsection 
(a)  of  19  U.S.C.  58c  are  distributed  on 
a  basis  proportionate  to  the  fees 
collected  under  subsection  (a)(1) 
through  (a)(8)  of  19  U.S.C.  58c.  To  the 
extent  funds  remain  available, 
reimbursements  are  made  for  costs 
incurred  in  providing  salaries  for  up  to 
50  full-time  equivalent  inspectional 
positions  to  provide  preclearance  . 
services.  See  19  U.S.C.  58c(f)(3)(A)(i)- 
(iii).  This  is  the  allocation  authorized  by 
the  statute. 

Fees  collected  under  subsection  (a)  of 
19  U.S.C.  58c,  with  two  exceptions, 
shall  be  deposited  as  offsetting  receipts 
into  the  Customs  User  Fee  Account. 
Section  13031(f)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (19  U.S.C.  58c(f))  was  amended  by 
section  892  of  Pub.  L.  108-357  to 
specify  that,  except  as  otherwise 
provided  in  the  subsection,  all  funds  in 
the  Customs  User  Fee  Account  shall  be 
available  to  pay  the  costs  incurred  by 
CBP  in  conducting  customs  revenue 
functions  as  defined  in  section  415  of 
the  Homeland  Security  Act  of  2002 
(other  than  functions  performed  by  the 
Office  of  International  Affairs  referred  to 
in  section  415(8)  of  that  Act),  and  for 
automation  (including  the  Automation 
Commercial  Environment  computer 
system),  and  for  no  other  purpose. 
Paragraph  (f)(2)  of  19  U.S.C.  58c  also 
states  that  so  long  as  there  is  a  surplus 
of  funds  in  the  Customs  User  Fee^ 
Account,  the  Secretary  of  the  Treasury 
may  not  reduce  personnel  staffing  levels 
for  providing  commercial  clearance  and 
preclearance  services. 

Comment:  One  commenter  stated  it 
was  difficult  to  determine  whether  air 
passengers  paying  the  proposed 
increases  in  customs  user  fees  will 
derive  any  benefits  or  whether  the 
proposed  increases  were  justified 
because  the  proposed  rule  does  not 
provide  the  types  of  costs  included  in 
the  chart  showing  the  fiscal  year  2004 
obligations,  and  does  not  account  for 
savings  fi-om  the  consolidation  of 
certain  agricultural,  customs,  and 
immigration  inspection  functions  into 
CBP. 

CBP  response:  The  customs  user  fees 
are  authorized  by  statute.  In  Public  Law 
108-357,  the  Congress  authorized  the 
Secretary'  of  the  Treasury  to  charge  fees 
in  amounts  that  are  reasonably  related 
to  the  costs  of  providing  customs 
services  in  connection  with  the  activity 
or  item  for  which  the  fee  is  charged, 
except  that  in  no  case  may  the  fee 
charged  exceed  by  more  than  10  percent 
the  amount  otherwise  prescribed.  The 
amounts  of  the  proposed  fees  are 


reasonably  related  to  the  costs  of 
providing  customs  services. 

The  types  of  costs  associated  with 
providing  customs  services  include 
salaries  and  benefits,  overtime,  rent, 
supplies  and  equipment,  training, 
travel,  utilities,  and  overhead.  The 
increased  fees  will  support  more  CBP 
officer  positions  at  airports  and  new 
technology  and  equipment.  As  a  result, 
air  passengers  will  benefit  from 
enhanced  and  timely  passenger 
facilitation. 

Regarding  the  question  of  whether  the 
proposed  increases  account  for  savings 
from  the  consolidation  of  the 
immigration,  customs  and  agricultural 
functions  in  aircraft  passenger 
processing,  a  CBP  officer  accounts  for 
time  and  costs  spent  performing  these 
services  separately  according  to  work 
activity  and  function.  The  inspectional 
services  provided  and  the  associated 
costs  are  identified  as  legacy  Customs, 
legacy  Im^migration,  and  legacy 
Agriculture  functions,  depending  on 
which  legacy  organization  performed 
each  function. 

While  certain  components  of  the 
legacy  agencies  have  been  combined  to 
form  CBP,  the  statutory'  and  regulatory 
authorities  for  those  agencies  and 
associated  functions  have  not  been 
consolidated.  Therefore,  all  user  fees  are 
collected  in  distinct  accounts  (Customs 
User  Fee  Account,  Immigration  User  Fee 
Account,  Land  Border  Inspection  Fee 
Account,  etc.)  and  are  only  used  to 
cover  costs  based  on  function  and 
authorized  by  their  respective 
legislation.  User  fee  program  costs  are 
also  segregated  from  all  other  costs. 

Comment:  Two  commenters  stated 
that  the  immigration,  customs,  and 
agriculture  user  fees  should  be 
consolidated  into  a  single  user  fee  for 
CBP  inspection  services  provided  to  air 
passengers.  The  commenters  stated  that 
consolidation  of  the  three  inspectional 
fees  would  provide  for  greater 
efficiency.  One  commenter  stated  that 
consolidation  of  the  user  fees  would 
result  in  more  streamlined  and 
transparent  accounting,  and  would 
enable  the  agency  to  look  at  the  cost  of 
an  air  passenger  inspection  in  relation 
to  what  an  air  passenger  pays  in  user 
fees. 

CBP  response:  While  certain 
components  of  the  legacy  agencies  have 
been  combined  to  form  CBP,  the 
statutory  and  regulatory  authorities  for 
these  agencies  and  their  associated 
functions  remain  unchanged.  The  legacy 
Customs  user  fee  authority  resides  with 
the  Secretary  of  the  Treasury.  The 
legacy  INS  user  fee  authority  resides 
with  the  Attorney  General.  The  legacy 
APHIS  user  fee  authority  resides  with 


the  Secretary  of  Agriculture.  Presently, 
CBP  has  no  authority  to  consolidate  user 
fees.  In  the  administration  and 
collection  of  user  fees,  CBP  is  bound  by 
current  statutory  law  and  must  capture 
user  fee  costs  based  on  function,  that  is, 
agriculture,  customs,  and  immigration. 
CBP  receives  only  a  portion  of  the  total 
user  fees  from  the  immigration  and 
agriculture  user  fee  accounts.  Since  CBP 
lacks  the  necessary  authority  to  modify 
the  immigration  and  agriculture  user 
fees,  a  consolidated  average  cost  of  an 
inspection  is  neither  appropriate  nor 
possible  at  this  time.  However,  CBP 
recognizes  the  benefits  of  consolidation, 
including  streamlining  the  collection 
process  and  improving  the  management 
of  the  user  fees.  CBP  is  looking  at 
options  to  improve  the  structuring  of 
fees. 

Comment:  One  commenter  stated  that 
aviation  security  is  a  matter  of  national 
security,  a  Federal  Government 
responsibility  that  should  be  funded 
accordingly,  and  not  by  increasing  user 
fees. 

CBP  response:  The  user  fees  are  for 
the  customs  inspection  and  processing 
of  passengers  as  authorized  by  the 
COBRA  statute  and  the  authority  to 
increase  the  fees  is  specifically  provided 
in  law.  Moreover,  most  aviation  security 
inspection  is  performed  outside  of  the 
context  of  these  user  fees. 

Comment:  One  commenter  stated  that 
the  airline  industry  faces  a 
disproportionate  and  ever  increasing  tax 
burden.  The  commenter  stated  that 
implementation  of  this  proposal  would 
clearly  worsen  this  inequitable  situation 
and  further  stultify  an  airline’s  ability  to 
serve  the  traveling  and  shipping  public. 

CBP  response:  While  CBP 
understands  the  concerns  of  the  airline 
industry,  the  authority  to  increase 
inspection  fees  was  specifically 
provided  in  law  two  years  ago,  and  this 
increase  is  consistent  with  that  statute. 

Comment:  One  commenter  stated  that 
the  statement  in  the  notice  of  proposed 
rulemaking  regarding  the  minimal 
impact  on  business  from  the  increase  in 
user  fees  since  user  fees  come  from 
individual  travelers,  demonstrates  a 
basic  misunderstanding  of  the  realities 
of  contemporary  airline  economics.  The 
commenter  stated  that  the  intense 
competition  in  the  airline  industry 
forces  carriers  to  absorb  these  taxes  and 
fees.  The  commenter  stated  that  it  is  the 
airline,  and  ultimately  its  employees 
and  shareholders,  that  principally  bear 
the  burden  of  increased  fees. 

CBP  response:  CBP  notes  that  under 
the  statute,  entities  issuing  a  document 
or  ticket  are  authorized  to  collect  the 
customs  fee  from  an  individual  at  the 
time  the  document  or  ticket  is  issued. 
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This  regulation  does  not  change  the 
method  for  collecting  that  fee,  nor  does 
this  rule  establish  a  new  class  of  fees;  it 
is  only  increasing  the  current  fee 
collected  by  a  maximum  of  10  percent. 

Comment:  One  commenter  stated  that 
it  has  repeatedly  requested  an  analysis 
of  the  actual  average  cost  of  an 
inspection  for  airline  passengers  since  ' 
the  consolidation  of  the  three  border 
inspection  agencies,  Immigration  and 
Naturalization  Service  (INS),  U.S. 
Customs  Service  (Customs),  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  into  CBP.  The 
commenter  stated  that  among  the 
justifications  for  the  consolidation  were 
greater  efficiency,  enhanced  cost 
savings,  and  a  more  coordinated 
approach  to  the  way  in  which 
inspection  user  fees  were  levied.  The 
commenter  stated  that  the  proposed  rule 
provides  no  anal3dical  information  on 
the  cost  of  an  inspection.  The 
commenter  concluded  that  no  fee 
increase  should  be  implemented  absent 
the  cost  information  and  an  opportunity 
to  comment  in  response. 

CBP  response:  Tne  current  fees 
charged  and  collected  for  the  provision 
of  customs  services  in  connection  with 
the  arrival  of  passengers  aboard  a 
commercial  vessel  or  commercial 
aircraft  are  set  by  statute  at  19  U.S.C. 

58c.  Public  Law  108—357  authorizes  the 
Secretary  of  the  Treasury  to  charge  fees 
in  amounts  that  are  reasonably  related 
to  the  costs  of  providing  customs 
services  in  connection  with  the  activity 
or  item  for  which  the  fee  is  charged, 
except  that  in  no  case  may  the  fee 
charged  exceed  by  more  than  10  percent 
the  amount  otherwise  authorized.  CBP 
has  proposed  to  raise  the  customs  user 
fees  for  related  customs  inspectional 
services  based  on  costs  and  as 
authorized  by  the  statute.  CBP  has 
analyzed  the  costs  of  providing  customs 
services  and  the  fee  collections  for  these 
corresponding  customs  services,  and 
has  published  the  collections  received 
and  obligations  incurred  in  Fiscal  Year 
2004,  in  the  Federal  Register  (71  FR 
20922)  on  April  24,  2006. 

Comment:  One  commenter  stated  that 
the  collection  of  a  Si. 75  fee  firom 
commercial  vessel  passengers  (to  be 
raised  by  10  percent  in  the  proposed 
rule  to  $1.93)  for  the  exact  same 
inspection  that  airline  passengers 
experience,  results  in  fee  collections 
from  airline  passengers  that  subsidize 
the  inspections  of  cruise  ship 
passengers.  The  commenter  stated  that 
this  inequity  needed  to  be  rectified. 

CBP  response:  The  current  fees 
charged  and  collected  for  the  provision 
of  customs  services  in  connection  with 
the  arrival  of  passengers  aboard  a 


commercial  vessel  or  commercial 
aircraft  are  set  by  statute  at  19  U.S.C. 

58c.  In  fiscal  year  2006,  and  in  each 
succeeding  fiscal  year  for  which  fees  are 
authorized.  Public  Law  108-357 
authorizes  the  Secretary  of  the  Treasury 
to  charge  fees  in  amounts  that  are 
reasonably  related  to  the  costs  of 
providing  customs  services  in 
connection  with  the  activity  or  item  for 
which  the  fee  is  charged,  except  that  in 
no  case  may  the  fee  charged  exceed  by 
more  than  10  percent  the  amount 
otherwise  authorized.  As  the  respective 
fees  are  established  by  statute,  this 
comment  is  beyond  the  scope  of  this 
rulemaking. 

Conclusion  of  Comment  Analysis 

Based  upon  the  analysis  of  the 
comments  as  discussed  above,  CBP  has 
decided  to  adopt  the  proposed  rule 
published  on  April  24,  2006,  without 
change. 

Additional  Changes  to  the  Regulations 

In  addition  to  the  changes  of  the  fee 
amounts  in  the  regulatory  text  of  Parts 
24  and  1 1 1 ,  as  proposed  in  the  proposed 
rulemaking  published  on  April  24, 

2006,  the  final  regulations  incorporate 
two  technical  corrections  to  the  fee 
chart  at  19  CFR  24.22(g)(2).  The  fee 
chart  was  intended  as  a  tool  to  help 
readers  understand  the  application  of 
the  fee  structure  explained  in  the 
regulatory  text  at  19  CFR  24.22(g)(1). 
However,  in  two  locations,  the  fee  chart 
did  not  accurately  reflect  the  regulatory 
text. 

The  fee  chart  is  being  corrected  to 
reflect  the  regulatory  text  at  19  CFR 
24.22(g)(l)(i)(A)  and  (B).  Paragraph 
(g)(l)(i)(A)  provides  for  the  collection  of 
a  fee  for  services  provided  in  connection 
with  the  arrival  of  passengers  aboard 
commercial  aircraft  from  Canada, 
Mexico,  any  territories  and  possessions 
of  the  United  States,  and  any  adjacent 
islands  (“Specified  Location”  (SL)), 
when  the  journey  of  the  arriving 
passenger  originates  in  a  place  outside 
the  United  States  other  than  an  SL.  The 
chart  is  accordingly  amended  tcTstate 
that  a  fee  is  assessed  in  such  a  situation. 
The  chart  is  also  amended  to  reflect  the 
language  of  paragraph  (g)(l)(i)(B)  that  a 
fee  is  assessed  when  the  journey  of  the 
arriving  passenger  fi'om  an  SL  originates 
in  the  United  States  and  includes  travel 
to  a  country  other  than  to  an  SL. 

The  Regulatory  Flexibility  Act 

This  rule  generally  affects  individuals 
and  large  commercial  carriers.  The 
increase  in  fees  is  10  percent  over  the 
amounts  currently  paid  by  users  of  the 
customs  services  for  which  each  fee  is 
charged.  Accordingly,  CBP  certifies  that 


this  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  the  majority  of  fees  will 
come  from  individual  travelers  into  the 
United  States.  Therefore,  it  is  not 
subject  to  the  analysis  provisions  of  the 
Regulatory  Flexibility  Act,  as  amended 
(5  U.S.C.  601  et  seq.).  The  American 
Jobs  Creation  Act  specifically  provides 
that  the  Secretary  of  the  Treasury  shall 
charge  fees  that  are  reasonably  related  to 
these  activities. 

Executive  Order  12866 

This  rule  does  not  meet  the  criteria  for 
a  “significant  regulatory  action”  as 
specified  in  E.0. 12866.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Signing  Authority 

This  document  is  being  issued  in 
accordance  with  §  0.1(a)  of  Chapter  I  of 
Title  19,  Code  of  Federal  Regulations 
(19  CFR  0.1)  pertaining  to  the  exercise 
of  authority  to  approve  regulations  in  19 
CFR  chapter  I. 

List  of  Subjects 

19  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection,  Fees,  Financial  cmd 
accounting  procedures.  Imports,  Taxes, 
User  fees. 

19  CFR  Part  111 

Administrative  practice  and 
procediue.  Brokers,  Customs  duties  and 
inspection.  Imports,  Licensing. 

Amendments  to  the  Regulations 

■  For  the  reasons  set  forth  above,  parts 
24  and  111  of  the  Customs  and  Border 
Protection  Regulations  (19  CFR  parts  24 
and  111)  are  amended  as  follows: 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

■  1.  The  authority  citation  for  part  24 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  58a-58c. 
66, 1202  (General  Note  3(i),  Harmonized 
Tariff  Schedule  of  the  United  States),  1505, 
1520,  1624;  26  U.S.C.  4461,  4462;  31  U.S.C. 
9701;  Public  Uw  107-296,  116  Stat.  2135  (6 
U.S.C.  1  et  seq.). 

*  it  *  *  it 

m  2.  Amend  §  24.22  as  follows: 

■  a.  In  paragraph  (b)(l)(i),  the  figure 
“$397”  is  removed  and,  in  its  place,  the 
figure  “$437”  is  added. 

■  b.  In  paragraph  (b)(2)(i),  the  figure 
“$100”  is  removed  and,  in  its  place,  the 
figure  “$110”  is  added. 

■  c.  In  paragraph  (c)(1),  the  figure  “$5” 
is  removed  and,  in  its  place,  the  figure 
“$5.50”  is  added. 
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■  d.  In  paragraph  (dKl),  the  figure 
“$7.50”  is  removed  and,  in  its  place,  the 
figure  “$8.25”  is  added. 

■  e.  In  paragraph  (e)(1),  the  figure  “$25” 
is  removed  and,  in  its  place,  the  figure 
“$27.50”  is  added. 

■  f .  In  paragraph  (e)(2),  the  figiure  “$25” 
is  removed  and,  in  its  place,  the  figure 
“$27.50”  is  added. 

■  g.  In  paragraph  (f),  the  figure  “$5”  is 
removed  and,  in  its  place,  the  figvu-e 
“$5.50”  is  added.. 


■  h.  In  paragraph  (g)(l)(i),  the  figure 
“$5”  is  removed  and,  in  its  place,  the 
figure  “$5.50”  is  added. 

■  i.  In  paragraph  (g)(l)(ii),  the  figure 
“$1.75”  is  removed  and,  in  its  place,  the 
figure  “$1.93”  is  added. 

■  j.  In  paragraph  (g)(2),  the  table  is 
revised  to  read  as  set  forth  below. 

■  k.  In  paragraph  (g)(5)(v),  the  figure 
“$5”  is  removed  and,  in  its  place,  the 
figure  “$5.50”  is  added;  and,  the  figure 
“$1.75”  is  removed  and,  in  its  place,  the 
figure  “$1.93”  is  added. 


■  1.  In  paragraph  (i)(7),  the  figure  “$5” 
is  removed  and,  in  its  place,  the  figure 
“$5.50”  is  added. 

■  m.  In  paragraph  (i)(8),  the  figure 
“$1.75”  is  removed  and,  in  its  place,  the 
figure  “$1.93”  is  added. 

The  revision  reads  as  follows: 

§  24.22  Fees  for  certain  services. 
***** 

(g)*  *  * 

(2)  *  *  * 


Place  where  journey  originates  (see  (g)(1  )(iv)) 

Vessel 

Aircraft 

other  than  SL 

Vessel 

Aircraft 

SL . 

$1.93 

1.93 

1.93 

1.93 

No  fee  . 

$5.50  . 

No  fee  . 

$5.50  . 

No  fee. 

$5.50. 

N/A. 

$5.50. 

U.S.* . ; . 

No  fee  . 

N/A  . 

u.s.** . 

$5.50  . 

$5.50  . 

Fee  status  for  arrival  from  SL  !  Fee  status  for  arrival  from 


***** 

PART  111— CUSTOMS  BROKERS 

■  3.  The  authority  citation  for  part  111 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66, 1202,  (General 
Note  3(i),  Harmonized  Tariff  Schedule  of  the 
United  States),  1624, 1641. 
***** 

Section  111.96  also  issued  under  19  U.S.C. 
58c;  31  U.S.C.  9701. 

■  4.  Section  111.19  is  amended  in 
paragraph  (c)  by  removing  all  the  figures 
reading  “$125”  and  adding  in  their 
place  the  figure  “$138”. 

■  5.  Section  111.96  is  amended  in 
paragraph  (c)  by  removing  all  the  figures 
reading  “$125”  and  adding  in  their 
place  the  figure  “$138”. 

Deborah  J.  Spero, 

Acting  Commissioner,  Bureau  of  Customs  and 
Border  Protection . 

Approved:  January  23,  2007. 

Timothy  E.  Skud, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  07-335  Filed  1-25-07;  8:45  am] 
BILLING  CODE  9114-14-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  31 
[TD  9276] 

RIN  1545-BD96 

Flat  Rate  Supplemental  Wage 
Withholding;  Correction 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains 
correction  to  final  regulations  (TD  9276) 
that  were  published  in  the  Federal 
Register  on  Tuesday,  July  25,  2006  (71 
FR  42049),  amending  the  regulations 
that  provide  for  determining  the  amount 
of  income  tax  withholding  on 
supplemental  wages.  These  regulations 
apply  to  all  employers  and  others 
making  supplemental  wage  payments  to 
employees. 

DATES:  The  correction  is  effective 
January  1,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.G.  Kelley,  (202)  622-6040  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
sections  3401  and  3402  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  final  regulations  (TD 
9276)  contain  an  error  that  may  prove  to 
be  misleading  and  is  in  need  of 
clarification. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  Security, 
Unemployment  compensation. 

Correction  of  Publication 

■  Accordingly,  26  CFR  part  31  is 
corrected  by  making  the  following 
correcting  amendment: 


PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

■  Paragraph  1.  The  authority  citation 
for  part  31  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

■  Par.  2.  Section  31.3402(g)-l(a)(8)  is 
amended  by  revising  the  last  sentence  of 
Example  3  paragraph  (iv).  The  revision 
reads  as  follows: 

§  31 .3402(g>-1  Supplemental  wage 
payments. 

(a)  *  *  * 

(8)  *  *  * 

Example  3.  *  *  * 

(iv)  *  *  *  If  R  elects  to  use  optional 
flat  rate  withholding  provided  under 
paragraph  (a)(7)(iii)(F)  of  this  section, 
withholding  would  be  calculated  at  25 
percent  of  the  $1,000,000  portion  of  the 
payment  and  would  be  $250,000. 
***** 

LaNita  Van  Dyke, 

Chief,  Publications  and  Regulations  Branch, 
Legal  Processing  Division,  Associate  Chief 
Counsel,  (Procedure  and  Administration). 

[FR  Doc.  E7-1051  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4B30-01-P 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  CFR  Part  403 

RIN  12157-AB34 

Labor  Organization  Annuai  Financiai 
Reports,  Forms  LM-2,  LM-3,  LM-4. 

AGENCY:  Office  of  Labor-Management 
Standards,  Employment  Standards 
Administration,  Department  of  Labor. 
ACTION:  Policy  statement;  interpretation. 

SUMMARY:  On  December  22,  2002,  the 
Department  of  Labor  (Department) 
proposed  revisions  to  Forms  LM-2,  LM- 
3,  and  LM-4,  which  are  used  by  labor 
organizations  to  file  annual  financial 
reports  required  under  Title  11  of  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959  (LMRDA  or  Act), 
29  U.S.C.  401  et  seq.,  with  the 
Employment  Standards 
Administration’s  Office  of  Labor- 
Management  Standards  (OLMS).  A 
portion  of  the  proposed  rule  stated  the 
Department’s  intent  to  revise  its 
interpretation  of  an  aspect  of  the 
definition  of  “labor  organization  *  *  * 
deemed  to  be  engaged  in  an  industry 
affecting  commerce”  under  the  LM^A. 
After  receiving  and  considering 
comments,  the  Department  published  its 
final  rule  on  October  9,  2003. 

The  interpretation  in  the  final  rule 
stated  that  intermediate  bodies  that  are 
subordinate  to  a  national  or 
international  labor  organization  that 
includes  a  labor  organization  will  be 
covered  by  the  LMRDA,  even  if  the 
intermediate  body’s  constituents  are 
solely  public  sector  local  labor  unions 
not  covered  by  the  Act.  This 
interpretation  of  the  LMRDA  was 
challenged  in  federal  district  court  by 
labor  unions  affected  by  the 
interpretation,  and  the  court  granted 
summary  judgment  in  favor  of  the  labor 
unions.  Alabama  Education  Ass’n  v. 
Chao,  2005  WL  736535  (D.D.C.  Mar  31, 
2005).  On  appeal,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  reversed  the  grant  of  summary 
judgment.  Alabama  Education  Ass’n  v. 
Chao,  455  F.3d  386  (D.C.  Cir.  2006).  The 
court  of  appeals  held  that  the 
Department’s  interpretation  was 
reviewable  under  deference  principles 
established  under  Chevron  U.S.A.,  Inc. 

V.  Natural  Resources  Defense  Council, 
Inc.,  467  U.S.  837  (1984),  and  that  the 
statutory  definition  of  “labor 
organization  *  *  *  deemed  to  be 
engaged  in  an  industry  affecting 
commerce”  is  ambiguous  and  subject  to 
more  than  one  permissible 


interpretation,  including  the 
Department’s  interpretation.  455  F.3d  at 
393,  396.  The  court  also  concluded, 
however,  that  the  Department  had  failed 
to  provide  a  “reasoned  analysis 
supporting  its  change  of  position”  and 
remanded  the  rule  to  the  Department  to 
provide  such  analysis.  Id.  at  396-397. 
The  Department  issues  this  Policy 
Statement  in  response  to  the  court’s 
remand  order. 

OATES:  Effective  Date;  January  26,  2007. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
H.  Oshel,  Director,  Office  of  Policy, 
Reports,  and  Disclosure,  Office  of  Labor- 
Management  Standards  (OLMS),  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N-5605, 
Washington,  DC  20210,  olms- 
public@dol.gov,  (202)  693-1233  (this  is 
not  a  toll-ft'ee  number).  Individuals  with 
hearing  impairments  may  call  1-800- 
877-8339  (TTY/TDD). 

SUPPLEMENTARY  INFORMATION: 

Statutory  and  Regulatory  Background 

Congress  enacted  the  LMRDA  after  an 
extensive  investigation  of  “the  labor  and 
management  fields  *  *  *  [found]  that 
there  ha[d]  been  a  number  of  instances 
of  breach  of  trust,  corruption,  disregard 
of  tbe  rights  of  individual  employees, 
and  other  failures  to  observe  high 
standards  of  responsibility  and  ethical 
conduct.”  29  U.S.C.  401(b).  Congress 
intended  the  Act  to  “eliminate  or 
prevent  improper  practices”  in  labor 
organizations,  to  protect  the  rights  and 
interests  of  employees,  and  to  prevent 
union  corruption.  29  U.S.C.  401(b),  (c). 
As  part  of  the  statutory  scheme  designed 
to  accomplish  these  goals.  Congress 
required  labor  organizations  to  file 
annual  financial  reports  with  the 
Secretary  of  Labor.  29  U.S.C.  431(b). 
Congress  sought  full  and  public 
disclosure  of  a  labor  organization’s 
financial  condition  and  operations  in 
order  to  curb  embezzlement  and  other 
improper  financial  activities  by  union 
officers  and  employees.  See  S.  Rep.  No. 
86-187  (1959),  reprinted  in  1  NLRB, 
Legislative  History  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  at  398-99.  Under  the  Act, 
labor  organizations  must  file  reports 
containing  information  such  as  assets, 
liabilities,  receipts,  salaries,  loans  to 
officers,  employees,  members  or 
businesses  and  other  disbursements  “in 
such  detail  as  may  be  necessary 
accurately  to  disclose  [their]  financial 
condition  and  operations  for  [the] 
preceding  fiscal  year.”  29  U.S.C.  431(b). 

“Labor  organizations”  subject  to  the 
financial  reporting  requirements  of  the 
LMRDA  are  defined  in  the  Act.  Section 
3(i)  of  the  LMRDA  ,  29  U.S.C.  402(i), 


defines  a  “labor  organization”  as  (1)  any 
organization  “engaged  in  an  industry 
affecting  commerce  *  *  *  in  which 
employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  in  part,  of 
dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates 
of  pay,  hours,  or  other  terms  or 
conditions  of  employment,”  or  (2)  “any 
conference,  general  committee,  joint  or 
system  board,  or  joint  council  so 
engaged  which  is  subordinate  to  a 
national  or  international  labor 
organization  other  than  a  State  or  local 
central  body.”  The  first  clause  of 
Section  3(i)  applies  to  entities  that  exist, 
at  least  in  part,  to  deal  with  employers 
concerning  terms  and  conditions  of 
employment.  The  second  clause  of  the 
definition  applies  to  conferences, 
general  committees,  joint  or  system 
boards  or  joint  councils — entities  that 
are  known  as  “intermediate”  labor 
organizations.  See  29  CFR  451.4(f). 

Section  3(j)  of  the  LMRDA,  29  U.S.C. 
402 (j),  sets  forth  the  circumstances 
under  which  labor  organizations  will  be 
“deemed  to  be  engaged  in  an  industry 
affecting  commerce”  under  the  Act.  In 
particular.  Section  3(j)(5)  of  the  Act 
provides  that  an  intermediate  labor 
organization  is  deemed  “engaged  in  an 
industry  affecting  commerce”  if  it  is  “a 
conference,  general  committee,  joint  or 
system  board,  or  joint  council, 
subordinate  to  a  national  or 
international  labor  organization,  which 
includes  a  labor  organization  engaged  in 
an  industry  affecting  commerce  within 
the  meaning  of  any  of  the  preceding 
paragraphs  of  this  subsection,  other  than 
a  State  or  local  central  body.”  29  U.S.C. 
402(j)(5). 

Although  “employer”  is  defined 
broadly  in  the  Act,  the  United  States, 
States  and  local  governments  are 
expressly  excluded  from  this  definition. 
29  U.S.C.  402(e).  Thus,  an  organization 
is  not  covered  imder  the  first  clause  of 
Section  3(i),  which  requires  that  the 
organization  deal  with  a  statutory 
“employer,”  if  it  deals  only  with 
federal,  state  or  local  governments. 
However,  an  “organization”  covered  by 
the  second  clause  of  the  definition  (a 
“conference,  general  committee,  [etc.] 
subordinate  to  a  national  or 
international”)  need  not  deal  with 
employers  at  all.  29  U.S.C.  402(i). 
Instead,  such  an  intermediate  labor 
body  is  covered  by  the  Act  so  long  as 
it  is  subordinate  to  a  national  or 
international  labor  organization  and  is 
“engaged  in  an  industry  affecting 
commerce.”  Id. 

The  LMRDA  authorizes  the 
Department  to  promulgate  rules  and 
regulations  to  enforce  the  Act’s  financial 
reporting  requirements.  Under  the  Act, 
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Congress  broadly  delegated  authority  to  . 
the  Secretary  “to  issue,  amend,  and 
rescind  rules  and  regulations 
prescribing  the  form  and  publication  of 
reports  required  to  be  filed  under  this 
subchapter  and  such  other  reasonable 
rules  and  regulations  *  *  *  as  [s]he  may 
find  necessary  to  prevent  the 
circumvention  or  evasion  of  such 
reporting  requirements.”  29  U.S.C.  438; 
American  Fed’n  of  Labor  and  Congress 
Of  Indus.  Orgs.  v.  Chao,  409  F.3d  377, 
386  (D.C.  Cir.  2005)  (“[tjhere  is  no 
serious  dispute”  that  Congress 
“delegated  authority  to  the  Secretary  to 
promulgate  rules  to  enforce  Section  208 
[29  U.S.C.  438]”).  The  Secretary  also  has 
express  authority  to  enforce  the  Act’s 
reporting  requirements  by  initiating  a 
civil  action.  29  U.S.C.  440.  The 
Department’s. interpretation  of  Section 
3(j)(5),  which  “clarifies  the  meaning  of 
‘labor  organization  *  *  *  engaged  in  an 
industry  affecting  commerce],]  *  *  * 
comes  within  its  express  authority  in 
§  208  to  promulgate  rules”  under  the 
LMRDA.  Alabama  Education,  455  F.3d 
at  393. 

The  Department’s  LMRDA  Rulemaking 

The  Department  issued  a  Notice  of 
Proposed  Rulemaking  on  December  27, 
2002,  that  proposed  revisions  to  the 
forms  labor  organizations  use  to  file 
annual  financial  reports  required  by  the 
LMRDA.  Labor  Organization  Annual 
Financial  Reports,  67  FR  79,280  (Dec. 

21,  2002)  (NPRM).  As  part  of  this 
rulemaking,  the  Department  stated  its 
intent  to  modify  its  interpretation  of 
Section  3(j){5).  As  noted,  the  Section 
provides  that  an  intermediate  labor 
organization  is  deemed  “engaged  in  an 
industry  affecting  commerce”  if  it  is: 

A  conference,  general  committee,  joint  or 
system  board,  or  joint  council,  subordinate  to 
a  national  or  international  labor  organization, 
which  includes  a  labor  organization  engaged 
in  an  industry  affecting  commerce  within  the 
meaning  of  any  of  the  preceding  paragraphs 
of  this  subsection,  other  than  a  State  or  local 
central  body. 

Before  the  December  2002  NPRM,  the 
Department  interpreted  the  clause, 
“which  includes  a  labor  organization 
engaged  in  an  industry  affecting 
commerce  within  the  meaning  of  any  of 
the  preceding  paragraphs  of  this 
subsection,  “  in  Section  3(j)(5)  as 
modifying  “conference”  and  other  listed 
intermediate  bodies.  Under  that 
interpretation.  Section  3(j){5)  applied 
only  to  intermediate  bodies  that  were 
subordinate  to  a  national  or 
international  labor  organization  and 
were  themselves  composed,  in  whole  or 
in  part,  of  private  sector  local  labor 
organizations. 


In  contrast,  in  the  NPRM’s  proposed 
interpretation,  the  “which  includes’^ 
clause,  modifies  “national  or 
international  labor  organization.”  Under 
this  interpretation,  intermediate  labor 
bodies  need  not  themselves  include 
private  sector  members  to  be  covered 
under  the  LMRDA;  rather,  they  need 
only  be  subordinate  to  a  national  or 
international  labor  organization  that 
includes  a  union  that  represents  private 
sector  workers. 

The  Department’s  prior  interpretation 
of  Section  3(j)(5)  came  into  question 
following  the  decision  in  Chao  v. 
Bremerton  Metal  Trades  Council,  294 
F.3d  1114  (9th  Cir.  2002).  In  Bremerton, 
the  Ninth  Circuit  held  that  the 
Bremerton  Metal  Trades  Council 
(“BMTC”),  a  joint  council,  met  the 
LMRDA  definition  of  “labor 
organization”  because  it  was 
subordinate  to  the  Metal  Trades 
Department,  an  international  labor 
organization  engaged  in  an  industry 
affecting  commerce.  Bremerton,  294 
F.3d  at  1118.  In  so  holding,  the  court 
relied  on  the  fact  that  the  BMTC  was 
subordinate  to  a  parent  organization  that 
met  the  LMRDA  definition  of  “labor 
organization.”  Id.  The  court  reasoned 
that  “]w]e  must  decide  not  whether  the 
Bremerton  Council  bargains  directly 
with  any  private  employers  but,  instead, 
whether  the  Metal  Trades  Department, 
the  organization  to  which  the  Bremerton 
Council  is  subordinate,  is  engaged  in  an 
industry  affecting  commerce.”  Id.  at 
1117.  Thus,  in  contrast  to  the 
Secretary’s  interpretation  at  the  time, 
Bremerton  adopted  an  analysis  under 
Section  3(j)(5)  t.bat  looked  not  to  the 
composition  of  the  intermediate  body 
itself,  but  rather  to  whether  the  national 
or  international  to  which  it  is 
subordinate  is  engaged  in  an  industry 
affecting  commerce. 

The  Bremerton  case  brought  to  the 
Department’s  attention  an  alternate  view 
of  the  meaning  of  the  “which  includes” 
clause  in  Section  3(j)(5).  In  the  2002 
NPRM,  the  Department  proposed  to 
revise  its  instructions  on  financial 
reports  for  labor  organizations  to 
include  this  interpretation  of  Section 
3{j)(5),  reflecting  Bremerton’s  analysis. 
See  NPRM,  67  FR  79,284  (proposing  to 
adopt  a  rule  that  “an  intermediate  labor 
organization  that  has  no  dealings  itself 
with  private  employers  and  no  members 
who  are  employed  in  the  private  sector 
may  nevertheless  be  a  labor  organization 
engaged  in  commerce  *  *  *  jf  [it]  is 
‘subordinate  to  a  national  or 
international  labor  organization  which 
includes  a  labor  organization  engaged  in 
commerce.’”) 

Following  a  90-day  comment  period, 
the  Department  on  October  9,  2003, 


issued  its  final  rule  dealing  with  labor 
organization  reporting  requirements,  in 
which  it  adopted  the  revised 
interpretation  of  Section  3(j)(5).  Labor 
Organization  Annual  Financial  Reports, 
68  FR  58374  (Oct.  9,  2003)  (Final  Rule). 
In  the  preamble  to  the  Final  Rule,  the 
Department  addressed  comments  from 
three  labor  organizations — the  National 
Education  Association  (NEA),  the 
American  Federation  of  Teachers  (AFT) 
and  the  AFL-CIO — each  of  which 
opposed  the  Department’s  interpretation 
of  Section  3(j)(5).  The  Department 
concluded  that  the  comments  opposing 
the  Department’s  interpretation  failed  to 
provide  a  persuasive  argument 
supporting  the  Department’s  return  to 
its  pre-2002  view  of  the  “which 
includes”  clause  of  Section  3(j)(5). 

After  being  notified  by  OEMS  of  the 
Department’s  revised  interpretation  of 
Section  3(j)(5),  and  the  corresponding 
need  to  file  reports,  38  intermediate 
labor  organizations  representing  public 
sector  employees,  primarily  public 
school  teachers,  challenged  the  new 
interpretation  in  federal  district  court. 
The  court  granted  summary  judgment  in 
favor  of  the  plaintiff  labor  organizations. 
Alabama  Education  Ass’n  v.  Chao,  2005 
WL  736535  (D.D.C.  Mar.  31,  2005).  The 
Department  appealed  that  decision,  and 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit,  reversed  the  lower  court’s 
ruling.  Alabama  Education  Ass’n  v. 
Chao,  455  F.3d  386  (2006).  The  court  of 
appeals  held  that  the  Department  has 
statutory  authority  “to  clarifiy]  the 
meaning  of  ‘labor  organization  *  *  * 
engaged  in  an  industry  affecting 
commerce’  ”  and  thus  the  Secretary’s 
interpretation  of  Section  3(j)(5)  is 
“reviewable  under  Chevron”  principles 
of  deference.  455  F.3d  at  393.  The  court 
further  ruled  that  Section  3(j)(5)’s 
“which  includes”  clause  contains  a 
“patent  ambiguity”  and  that  the 
Secretary’s  interpretation  was  a 
permissible  interpretation  of  the 
provision’s  terms.  455  F.3d  at  395,  396; 
see  also  id.  at  n.  *  (LMRDA  legislative 
history  confirms  “inherent  ambiguity  of 
the  statute”). 

The  court,  however,  further 
concluded  that  the  Department  had 
failed  to  provide  a  “reasoned  analysis” 
for  its  change  of  position  “sufficient  to 
command  [the  court’s]  deference  under 
Chevron.”  455  F.3d  at  396.  The  court 
noted  that  the  Department  failed  to  link 
specifically  the  general  policy  concerns 
underlying  the  financial  reporting 
revisions  in  the  final  rule,  (i.e.,  changes 
in  union  size,  financing  and  structure, 
and  resulting  financial  irregularities,  67 
FR  79,280),  with  an  assessment  of  the 
Department’s  new  and  prior 
interpretations  of  Section  3(j)(5).  455 


Federal  Register / Vol.  72,  No.  17 /Friday,  January  26,  2007 /Rules  and  Regulations 


3737 


F.3d  at  396-397.  The  court  also  noted 
that  the  Department  had  unduly  relied 
on  the  Bremerton  decision,  without 
acknowledging  that  because  the 
intermediate  body  in  that  case 
contained  private  sector  members,  the 
decision’s  holding  did  not  contribute  to 
the  required  reasoned  analysis.  Id.  at 
397.  Accordingly,  the  court  remanded 
the  rule  to  the  Department  to  provide  a 
reasoned  explanation  for  its  change  in 
interpretation. 

That  analysis  is  set  forth  below. 

Explanation  for  the  Department’s 
Revised  Interpretation  of  Section  3(j)(5) 

The  Department’s  revised 
interpretation  of  the  statute  broadens 
the  coverage  of  intermediate  labor 
organizations  subject  to  the  reporting 
requirements  of  the  LMRDA. 

The  result  of  this  interpretation  is  that 
intermediate  bodies  that  are  subordinate 
to  a  national  or  international  labor 
organization  that  includes  a  covered 
labor  organization  will  be  covered  by 
the  LM^A,  even  if  the  intermediate 
body  is  composed  of  solely  public  sector 
local  labor  unions  not  covered  by  the 
Act.  The  rulemaking  record  as  a  whole 
suggested  several  reasons  in  support  of 
the  Department’s  adoption  of  this 
policy,  and  those  reasons  will  be  further 
explained  and  analyzed  here. 

The  Department’s  2002  NPRM 
supported  its  regulatory  revisions  to 
labor  organizations’  financial  reporting 
requirements  with  the  following 
analysis: 

Labor  organizations  also  have  changed 
tremendously  since  the  enactment  of  the 
LMRDA  in  1959.  There  are  now  far  fewer 
small,  independent  unions  and  more  large 
unions  affiliated  with  a  national  or 
international  body  *  *  *.  In  fact,  many  large 
unions  today  resemble  modern  corporations 
in  their  structure,  scope  and  complexity. 
Moreover,  just  as  in  the  corporate  sector, 
there  have  been  a  number  of  financial 
failures  and  irregularities  involving  pension 
funds  and  .other  member  accounts 
maintained  by  labor  organizations.  These 
failures  and  irregularities  result  in  direct 
financial  harm  to  union  members.  If  the 
members  of  labor  organizations  had  more 
complete,  understandable  information  about 
their  unions’  financial  transactions, 
investments  and  solvency,  they  would  be  in 
a  much  better  position  than  they  are  today  to 
protect  their  personal  financial  interests  and 
exercise  their  democratic  rights  of  self- 
governance. 

NPRM,  67  FR  at  79,280-81. 

In  addition,  regarding  the 
Department’s  view  of  Section  3(j)(5),  the 
NPRM  stated: 

The  instructions  to  form  LM-2  adopt  the 
recent  holding  of  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  in  Chao  v.  Bremerton 
Metal  Trades  Council,  AFL-CIO,  294  F.3d 


1114  (2002),  interpreting  Section  3(j)  of  the 
LMRDA,  because  that  interpretation  gives 
full  meaning  to  the  plain  language  of  the 
statute.  In  that  case,  the  Court  ruled  that  an 
intermediate  labor  organization  that  has  no 
dealings  itself  with  private  employers  and  no 
members  who  are  employed  in  the  private 
sector  may  nevertheless  be  a  labor 
organization  engaged  in  commerce  within  the 
meaning  of  Section  3{j)  of  the  LMRDA  if  the 
intermediate  body  is  "subordinate  to  a 
national  or  international  labor  organization 
which  includes  a  labor  organization  engaged 
in  commerce.”  Accordingly,  the  Instructions 
will  clarify  that  any  “conference,  general 
committee,  joint  or  system  board,  or  joint 
council”  that  is  subordinate  to  a  national  or 
international  labor  organization  will  be 
required  to  file  an  annual  financial  form  if 
the  national  or  international  labor 
organization  is  a  labor  organization  engaged 
in  an  industry  affecting  commerce  within  the 
meaning  of  Section  3(j)  of  the  LMRDA. 

NPRM,  67  FR  79,280,  79,284. 

The  Department’s  2003  Final  Rule 
provided  the  following  support  for  its 
policy  revision: 

The  stated  intent  of  Congress  was  to 
exempt  “wholly  public  sector”  labor 
organizations  from  the  coverage  of  the  Act. 
The  Bremerton  court  found  that  an 
intermediate  labor  organization  is  not 
“wholly  public  sector”  and  exempt  ft’om  the 
Act  where  it  is  subordinate  to  a  parent 
organization  that  meets  the  definition  of  a 
labor  organization  engaged  in  an  industry 
affecting  commerce.  The  Department’s 
regulation  at  29  CFR  451.3(a)(4)  is  not 
contrary  to  the  Bremerton  decision  when  the 
regulation  is  read  as  giving  effect  to  the 
court’s  interpretation  of  the  term  “wholly 
public  sector  labor  organization.”  The 
Department  concludes  that  none  of  the 
commenters  provides  a  persuasive  argument 
for  disagreeing  with  the  Bremerton  court’s 
reading  of  the  statute  and  therefore  will 
maintain  the  expanded  language  in  the 
instructions  for  the  Form  LM-2. 

Final  Rule,  68  FR  58,374,  58,384. 

These  excerpts  from  the  rule-making 
record  establish  a  foundation  for  the 
Department’s  explanation  of  its  policy 
choice,  and  point  to  three 
interdependent  rationales  for  the 
adoption  of  the  revised  interpretation. 
First,  the  Department  has  selected  a 
policy  alternative  that  is  consistent  with 
the  terms  of  the  statute  and  promotes 
Congress’s  purposes  in  enacting  the 
LMRDA.  The  Department’s 
interpretation  of  Section  3(j)(5) 
advances  the  twin  Congressional  goals 
that  labor  organizations’  financial 
conditions  and  operations  should  be 
subject  to  public  disclosure  to  benefit 
employees  that  participate  in  those 
organizations,  and  that  the  definition  of 
“labor  organizations”  covered  by  the 
LMRDA  should  be  interpreted  broadly 
to  advance  union  democracy,  financial 
transparency,  and  integrity.  Second,  the 
expanded  coverage  permitted  by  the 


new  interpretation  promotes  disclosure 
of  financial  disbursements  and  receipts 
to  and  from  structurally  related  labor 
organizations,  thus  enhancing 
employees’  ability  to  understand  the 
overall  operation  of  labor  organizations 
in  general,  as  well  as  identify  any 
potential  financial  irregularities  in 
particular.  The  structure  and  financial 
aspects 'of  labor  organizations  have 
become  increasingly  complex  in  the 
nearly  fifty  years  since  the  passage  of 
the  LMRDA.  Unlike  several  decades  ago, 
when  small,  independent  unions 
predominated,  there  are  now  large, 
multi-level,  multi-faceted  labor 
organizations,  most  of  which  are 
affiliated  with  large  and  complex 
national  or  international  labor 
organizations.  In  addition,  many  labor 
organizations  have  restructured  and 
reorganized  their  affiliate  relationships, 
rendering  a  single  labor  organization 
report  insufficient  to  provide 
transparency  to  increasingly  complex 
structures  and  relationships. 

Third,  and  most  importantly,  the 
revised  interpretation  gives  full  meaning 
to  clause  two  of  Section  3(i),  29  U.S.C. 
402(i),  which  has  at  its  core  a  focus  on 
covering  those  intermediate  bodies 
precisely  because  they  are  subordinate 
to  a  covered  national  or  international 
labor  organization  even  though  they 
may  consist  only  of  unions  not  covered 
under  the  first  clause  of  3(i).  The 
interpretation  advances  public 
disclosure  of  financial  transactions  by 
intermediate  bodies  that  receive  money 
from  covered  national  and  international 
labor  organizations,  the  source  of  which 
is,  in  part,  fees  and  assessments 
originating  from  employees  in  the 
private  sector.  Thus,  the  so-called 
“wholly  public  sector”  intermediate 
body  loses  that  attribute  to  a  great  extent 
(despite  its  composition)  when  it  is 
subordinate  to,  and  accepting 
contributions  from,  covered  national 
and  international  labor  organizations 
whose  funds  are  derived,  in  part,  from 
emplovees  in  the  private  sector. 

As  tlie  court  of  appeals  noted,  these 
bases  for  the  revised  interpretation  were 
not  fully  explained  in  the  prior 
rulemaking,  and  we  now  elaborate  upon 
them  in  greater  detail.^ 


’  In  the  preamble  to  the  2003  final  rule,  the 
Department  reviewed  and  responded  to  all 
comments  regarding  the  Department's 
interpretation  in  the  final  rule.  As  explained  in  the 
preamble,  the  Department  received  only  five 
comments  on  its  interpretation,  including  one  horn 
a  supportive  union  member  and  one  from  a  labor 
organization  that  employed  a  mistaken  premise  that 
the  interpretation  would  require  state  or  local 
central  bodies  to  file  financial  disclosure  forms  68 
FR  58,383-58,384.  Taken  together,  the  remaining 
three  comments  from  three  labor  organizations 

Continued 
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1.  Consistency  With  the  Terms  and 
Purpose  of  the  LMRDA 

As  noted  above,  in  enacting  the 
LMRDA,  Congress  intended  to 
“eliminate  or  prevent  improper 
practices”  in  labor  organizations, 
protect  the  rights  and  interests  of 
employees,  and  prevent  union 
corruption.  29  U.S.C.  401(b),  (c).  To 
curb  embezzlement  and  other  improper 
financial  activities  of  labor 
organizations.  Congress  required  labor 
organizations  to  file  detailed  annual 
financial  reports  with  the  Secretary  of 
Labor.  29  U.S.C.  431(b).  The  reporting 
provisions  of  the  LMRDA  were  devised 
to  implement  the  basic  premise  of  the 
LMRDA — that  the  Act  was  intended  to 
safeguard  democratic  procedures  within 
labor  organizations  and  protect  the  basic 
democratic  rights  of  union  members.  By 
mandating  that  labor  organizations 
disclose  their  financial  operations  to 
employees  they  represent.  Congress 
intended  to  promote  union  self- 
government,  which  would  be  advanced 
because  union  members  would  be 
provided  sufficient  information  to 
permit  them  to  take  effective  action  in 
regulating  internal  union  affairs. 

The  LMRDA  is  a  remedial  statute,  . 
necessary  to  impose  high  standards  and 
ethical  conduct  in  the  administration  of 
internal  union  affairs.  Wirtz  v.  Local 
153,  Glass  Bottle  Blowers  Assn.,  389 
U.S.  463,  469-470  (1968).  In  addition. 
Congress  intended  the  definition  of 
labor  organization  to  be  construed 
broadly  to  achieve  the  Act’s  purposes. 
Donovan  v.  National  Transient  Div., 

Int’l  Bhd.  of  Boilermakers,  736  F.2d  618, 
621  (10th  Cir.  1984),  cert,  denied,  469 
U.S.  1107  (1985).  In  order  to  fully 
effectuate  and  serve  the  remedial 
purposes  of  the  Act  noted  above,  the 
Department  seeks  to  interpret  the 
definitional  sections  of  the  LMRDA 
broadly  “to  include  all  labor 
organizations  of  any  kind  other  than 

challenged  the  interpretation  on  three  grounds:  (1) 
The  Department  did  not  have  the  statutory 
authority  to  undertake  the  revised  interpretation;  (2) 
the  Department’s  construction  of  the  statutory  terms 
was  erroneous,  and  resulted  in  the  coverage  of 
intermediate  labor  organizations  that  are  purely 
public-sector  labor  organizations  and  exempt  from 
the  definitional  provisions  of  the  Act;  and  (3)  the 
intermediate  bodies  to  which  the  Act  would  apply 
are  not  “subordinate”  to  a  national  or  international 
labor  organization  within  the  meaning  of  the  Act. 
After  full  consideration  the  Department  determined 
that  none  of  the  comments  resulted  in  a 
determination  that  the  interpretation  was  either 
legally  flawed,  an  erroneous  construction  of  the 
statute,  or  misguided  public  policy.  68  KR  58,383- 
58,384.  The  Department  has  once  again  fully 
reviewed  and  reconsidered  these  comments  prior  to 
publication  of  this  Policy  Statement,  and  the 
conclusion  expressed  in  the  2003  preamble  remains 
unaltered. 


those  clearly  shown  to  be  outside  the 
scope  of  the  Act.”  29  CFR  451.2  (2006). 

Tne  Department’s  pre-2002 
interpretation  of  Section  3(j)(5)  did  not 
fully  serve  Congressional  intent  that  the 
statute’s  definition  be  read  broadly,  nor 
did  it  serve  the  remedial  purposes  of  the 
LMRDA.  Employees  concerned  about 
payments  to  and  from  intermediate 
labor  organizations  subordinate  to  a 
covered  national  or  international  labor 
organization  did  not  have  access  to  the 
quality  and  quantity  of  information 
available  to  members  of  unions  that 
have  historically  filed  the  Department’s 
annual  disclosure  forms.  Absent  such 
disclosures,  union  members  know  less 
about  the  governance  of  their  unions 
and  are  thereby  frustrated  by  their 
inability  to  monitor  the  spending  of 
their  dues  monies  because  they  are  not 
fully  aware  of  the  financial 
commitments  and  obligations  of  their 
union.  They  are  disadvantaged  in  their 
ability  to  make  informed  decisions 
when  electing  their  union  officers 
because  they  do  not  have  detailed 
information  about  the  funding  decisions 
made  by  incumbent  officeholders.  In 
contrast,  members  of  unions  that  file  the 
financial  disclosure  forms  have  a  tool 
that  can  help  them  detect  fraud  and 
embezzlement.  Officers  and  employees 
of  such  unions  are  deterred  from 
committing  such  misconduct  because 
they  understand  that  their  unions’ 
financial  transactions  are  recorded, 
reported,  and  made  publicly  available 
on  the  Internet.  Employees  concerned 
about  the  expenditures  of  intermediate 
unions  that  did  not  report  as  the  result 
of  the  Department’s  prior  policy  have 
been  denied  the  benefits  that  flow  from 
the  increased  transparency  that 
compliance  with  the  LMRDA  brings, 
including  more  effective  member 
participation  in  union  decision-making, 
more  informed  voters,  and  the 
deterrence  and  detection  of  fraud.  If  all 
intermediate  bodies  subordinate  to 
LMRDA-covered  labor  organizations  are 
not  themselves  covered  by  the  LMRDA, 
union  transparency  is  diminished  and 
misdeeds  will  be  more  difficult  to 
discover. 

2.  Structural  and  Financial  Complexity 
of  Labor  Organizations 

The  Department’s  NPRM  noted  that 
“many  large  unions  today  resemble 
modern  corporations  in  their  structure, 
scope  and  complexity.”  NPRM,  67  FR  at 
79,280.  Indeed,  “commercial 
organizations  and  unions  still  share 
many  structural  features  of  complex 
organizations.  In  most  industrial 
nations,  unions  as  labor  organizations 
have  developed  from  small,  voluntary 
associations,  to  larger,  more  formal 


bureaucracies.  With  the  formation  and 
expansion  of  large  scale  industrial 
unions,  the  structure  of  labor 
organizations  has  shifted  from  that  of 
informal  communities  of  workers  to 
more  centralized,  hierarchical,  and 
rational  bureaucracies.”  Julian  Barling, 
Clive  Fullagar  &  E.  Kevin  Kelloway,  The 
Union  and  Its  Members  13  (Oxford 
University  Press  1992). 

In  a  unionized  workplace,  employees 
may  be  members  of  a  local  labor 
organization,  which  represents 
employees  with  respect  to  terms  and 
conditions  of  employment  at  that 
particular  workplace.  That  local  union 
is  typically  chartered  by  a  national 
union,  which  in  turn  may  be  affiliated 
with  a  national  federation  of  unions.  In 
addition,  there  are  city  and  state 
federations  of  labor  organizations, 
international  federations  of  labor,  joint 
and  district  councils,  and  departments 
within  a  national  federation  of  unions, 
among  others.  There  eu’e  many  different, 
but  related,  labor  organizations  that  a 
union  member  must  examine  in  order  to 
analyze  his  or  her  local  representative’s 
expenditure  of  funds. 

The  interrelatedness,  and  resulting 
structural  complexity,  of  labor 
organizations  has  a  number  of  causes. 
The  need  for  collaboration  among  and 
between  labor  organizations  with  shared 
interests,  the  necessity  of  labor 
organization  cohesion  during  times  of 
economic  strife,  the  need  for  large-scale 
reform  regarding  certain  issues,  such  as 
nation-wide  wages  and  hours  reform, 
the  rise  in  multi-city  or  national 
corporations,  and  the  growth  of  a  global 
economy,  have  all  contributed  to  the 
increase  in  labor  organization  affiliation 
within  local,  central  and  national  labor 
organizations.  See  Sidney  Lens,  Unions 
and  What  They  Do  39-46  (G.P. 

Putnam’s  Sons  1968).  These  factors 
contributing  to  labor  organization 
interrelatedness  and  complexity  have 
only  increased  in  the  final  decades  of 
the  twentieth  century. 

This  growth  of  interconnected  labor 
organizations  has  been  accompanied  by 
a  complicated  pattern  of  relationships, 
including  affiliations,  disaffiliations, 
trusteeships,  federal  court  supervision, 
and  the  like.  For  instance,  in  2005, 
seven  of  the  largest  national  and 
international  unions  left  the  AFL-CIO, 
for  many,  years  the  only  national 
federation  of  unions,  and  created  a 
brand  new  national  labor  federation. 
Several  of  the  nation’s  largest  labor 
organizations  have  departed  the  AFL- 
CIO  in  the  past,  only  to  rejoin,  and  then 
depart  again.  Several  national  or 
international  labor  organizations  prefer 
to  remain  independent  from  any 
national  federation.  State  federations  of 
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labor  organizations  have  themselves 
affiliated  or  disaffiliated  with  national 
organizations  depending  on  the 
common  or  divergent  interests  of  those 
labor  organizations.  Labor  organizations 
have  been  placed  in  trusteeship, 
requiring  management  of  their  internal 
affairs  by  higher-level  labor 
organizations,  and  several  labor 
organizations  have  been  managed  for 
years  under  court  supervision.  The 
AFL-CIO  itself  has  departments  that  are 
groupings  of  international  unions  based 
on  trade  or  industry  that  affiliate 
specifically  with  those  departments.  A 
local  union  member  may  have  direct 
contact  only  with  his  or  her  local,  but 
in  all  likelihood  he  or  she  is 
represented,  through  elected  or 
appointed  delegates,  within  a  maze  of 
other  union  structures. 

The  complexity  of  labor  organization 
structures  and  relationships  may  be 
daunting  to  employees  represented  at 
the  workplace  level  by  a  local  labor 
organization.  Yet  the  structural 
complexity  pales  in  comparison  to  the 
financial  complexity  created  by  these 
relationships.  Dues  and  fees  are 
collected  from  members  at  the  local 
level,  and  that  money  is  sent  on  to  other 
related  organizations  in  the  form  of  per- 
capita  assessments  to  support  an 
increasingly  complicated,  sophisticated, 
and  coordinated  set  of  expenditures  by 
related  labor  organizations,  including 
education,  organizing,  political  action  at 
all  levels  of  government,  strike  funds, 
public  relations,  research,  legal 
representation,  and  so  on.  The  ability, of 
that  local  union  member  to  follow  the 
trail  of  transactions  among  and  between 
labor  organizations  affiliated  with  the 
local  union  is  challenging  at  best. 

Confronted  by  the  structural  and 
financial  complexity  of  interrelated 
labor  organizations,  a  local  union 
member  is  further  hindered  by  the  fact 
that  labor  organizations  are  required  to 
report  only  their  individual  financial 
conditions — joint  affiliate  reporting  is 
not  required  by  the  LMRDA.  As  a  result, 
a  local  union  member  interested  in 
ascertaining  the  end-point  of  his  or  her 
dues  collected  by  the  local  but  cast  into 
the  stream  of  affiliate  expenditures  must 
obtain  the  financial  reports  of  the  local 
and  each  affiliated  labor  organization — 
the  national  or  international,  the  state 

Table  1 


level  organization,  the  national 
federation,  and  any  other  labor 
organizations  affiliated  directly  or 
indirectly  with  the  local  union.  Of 
course,  this  opportunity  to  study  and 
analyze  one’s  own  local  union 
expenditures  is  lost  if,  within  the  phain 
of  affiliations,  one  of  the  affiliates  has 
not  filed  an  annual  financial  report. 

Given  the  increased  complexity  of 
union  structures  and  finances,  the 
ability  of  local  union  members  to  benefit 
from  the  transparency  afforded  by  the 
LMRDA  should  not  be  diminished  by  a 
labor  organization’s  relationship  to  an 
intermediate  body  that  does  not 
presently  file  annual  financial  reports. 
Such  a  circumstance  is  akin  to  a  parent 
corporation  disguising  its  assets  and 
expenditures  by  lodging  them  with  an 
undisclosed  subsidiary,.  To  avoid  this 
scenario  in  the  context  of  labor 
organizations,  the  LMRDA  should  be 
interpreted,  to  the  extent  permitted  by 
the  statute’s  terms,  so  that  local  union 
members  have  the  ability  to  lift  the 
cloak  of  structural  and  financial 
complexity,  and  fully  understand  the 
activities  and  expenditiues  of  their  local 
unions,  their  local’s  national  affiliates, 
and  the  national  organization’s 
subordinate  labor  organizations. 

3.  Intermediate  Bodies’  Expenditure  of 
Funds  Derived  in  Part  From  Compulsory 
Fees  and  Taxes  on  Employees  in  the 
Private  Sector 

The  two  principles  discussed  above — 
the  promotion  of  Congress’s  goal  of 
transparency  in  labor  organization 
expenditmes  and  the  complex  structural 
and  financial  relationships  between 
unions — lead  directly  to  the  final 
consideration  supporting  the 
Department’s  revised  interpretation  of 
Section  3(j)(5).  The  LMRDA’s  purpose 
and  intent,  its  legislative  history,  and 
the  complexity  and  interrelatedness  of 
modern  labor  organizations,  all  support 
the  disclosure  of  assets  and 
expenditures  of  intermediate  labor 
bodies  whose  funds  are  derived,  at  least 
in  part,  from  private  sector  employees. 

In  some  cases,  private  sector  employees 
are  represented  by  a  local  union  that 
financially  supports  a  national  or 
international  labor  organization  with 
which  it  is  affiliated,  and  that  national 
or  international  labor  organization  in 


turn  financially  supports  a  subordinate 
state-level  labor  body  that  may  itself  be 
wholly  composed  of  locals  representing 
employees  only  in  the  public  sector  and 
therefore,  has  not,  in  the  past,  filed 
annual  financial  disclosure  statements. 

Consider,  for  example,  a  local  labor 
organization  composed  entirely  of 
nurses  and  other  health  care 
professionals  employed  by  hospitals 
and  other  facilities  in  the  private  sector, 
which  is  affiliated  with  a  national  union 
primarily  representing  teachers  in  the 
public  sector.  The  private-sector  nurses’ 
local  union  dues  support  the  national 
teachers  union,  which  in  turn  disburses 
funds  to  its  state-level  subordinates.  The 
state-level  subordinate  may  itself  be 
wholly  composed  of  public-sector  locals 
and,  as  a  result,  not  previously  required 
to  file  a  financial  disclosure  statement. 
Consequently,  the  private-sector  nurses 
can  track  expenditures  of  their  local 
union  dues  only  until  the  expenditures 
reach  the  state-level  labor  organization. 
There,  under  the  Department’s  prior 
interpretation,  further  financial 
information  would  not  be  available, 
because  the  intermediate  labor 
organization  would  not  be  considered  to 
be  engaged  in  an  industry  affecting 
commerce  under  the  Act  and  would  not 
be  required  to  file  reports. 

The  same  scenario  holds  true  in  the 
case  of  faculty  and  staff  employed  by 
universities  in  the  private  sector,  and 
represented  by  a  local  union  affiliated 
with  another  national  union  primarily 
representing  teachers  in  the  public 
sector.  The  private-sector  faculty 
members’  local  union  dues  support  the 
national  teachers  union,  which  in  turn 
disburses  funds  to  its  state-level 
subordinates.  Again,  the  intermediate 
body  may  be  wholly  composed  of 
public-sector  locals,  but  it  is  receiving 
indirectly  the  dues  and  fees  of 
employees  in  the  private  sector. 

These  scenarios  are  borne  out  by  the 
two  tables  below.  Table  1  reflects  locals 
affiliated  with  two  national  teachers 
unions  that  have  many  dues-paying 
members  employed  in  the  private- 
sector,  like  the  nurses  and  university 
professors  examples  noted  above.  The 
per  capita  fees  paid  to  the  national 
teachers  union  by  members  of  those 
private-sector  locals  are  shown  below. 


.-—Fiscal  Year  2005  Per  Capita  Tax  Disbursements  From  Locals  Composed  at  Least  in  Part  of 
Private-Sector  Employees  to  Affiliated  National  Teachers  Union  2 


Locals  Affiliated  With  American  Federation  of  Teachers  ^ 


Indiana  Educators  Federation,  Local  4524 

Temple  University,  Local  4531  . 

USF  Faculty  Association,  Local  4269  . 

Washington  Teachers  Union,  Local  6  . 


$254,735 

173,540 

91,381 

794,148 
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Table  1.— Fiscal  Year  2005  Per  Capita  Tax  Disbursements  From  Locals  Composed  at  Least  in  Part  of 
Private-Sector  Employees  to  Affiliated  National  Teachers  Union  2— Continued 


Professional  Guild  of  Ohio,  Local  1960  . 

UCATS,  Local  Union  3882  . 

Danbury  Hospital  Professional  Nurses  Association,  Local  Union  5047 

New  Haven  Federation  of  Teachers,  Local  Union  933  . 

Oregon  Federation  of  Nurses-Kaiser,  Local  Union  5017 . 

NY  State  Public  Employees  Federation,  Local  Union  4053  . 

Alaska  Public  Employees  Association,  Local  Union  5200  . 

Professional  Staff  Congress/CUNY,  Local  Union  2334  . 

L  &  M  Healthcare  Workers  Union,  Local  Union  5123 . 


171,237 

395,783 

174,270 

537,260 

412,957 

7,658,493 

423,730 

4,771,000 

169,217 


Locals  Affiliated  With  National  Education  Association  * 


OEA  American  Education  Assn  Okinawa  . 

Endicott  College  Faculty  Association  . 

Adrian  College  Association  of  Professors  . 

University  of  Detroit  Professors  Union  . . 

Roger  Williams  University  Faculty . 

Baker  College  Education  Association  . 

Milton  Hershey  Education  Association  . 

National  Education  Assn  Ind  Local  Union  University  of  Detroit  Support  Staff 

Rhode  Island  School  of  Design  Faculty . 

RISD  Part  Time  Faculty  Association,  Local  895  . 


264,263 

8,631 

50,959 

147,821 

105,623 

25,261 

70,025 

14,840 

58,215 

39,997 


2  Labor  organizations  that  file  Form  LM-2,  LM-3,  or  LM-4  reports  with  the  Department  are,  by  definition,  “labor  organizations”  covered  by  the 
LMRDA.  Local  labor  organizations  that  file  reports  are  composed,  at  least  in  part,  of  members  employed  in  the  private  sector.  See  29  CFR 
451.3(a)(4)  (“mixed  and  non-government  locals  [are]  ‘labor  organizations’  and  subject  to  the  Act”). 

3  These  figures  are  taken  from  the  Form  LM-2  filed  by  each  listed  local  labor  organization  for  its  fiscal  year  2005.  Form  LM-2s  are  filed  by 
those  labor  organizations  with  total  annual  receipts  of  $250,000  or  more  in  their  fiscal  years.  See  Instructions  for  Electronic  Form  LM-2  Labor 
Organizations  Annual  Report  (3/23/04)  at  p.  1,  at  http://www.clol.gov/esa/regs/compliance/olms/erds/LM2lnstr2-2-04koREVISED.pdf.  (Revisions  in 
2003  to  the  Form  LM-2  and  its  instructions,  which  set  $250,000  as  the  mandatory  floor  for  filing  the  Form  LM-2  amended  the  old  floor  of 
$200,000  set  in  29  CFR  403.4.  See  68  FR  58383,  58473.)  Article  VIII,  Section  1(a)  of  AFT’s  constitution  requires  each  local  to  pay  an  estab¬ 
lished  per  capita  tax  to  the  national  office,  and  further  sets  the  per  capita  rate  at  which  the  national  office  will  pay  the  office  of  each  state  federa¬ 
tion.  See  AFT  2002  Constitution  at  p.  21 . 

Except  in  one  case  in  which  the  labor  organization  filed  a  Form  LM-2,  these  figures  are  taken  from  the  Form  LM-3  filed  by  each  listed  local 
labor  organization  for  its  fiscal  year  2005.  Section  2-9  of  the  NEA’s  bylaws  indicates  that,  as  established  in  contracts  entered  into  between  the 
affiliates  and  the  NEA,  local  affiliates  transmit  dues  to  both  the  state  affiliate  and  the  NEA.  As  a  result,  these  figures  may  represent  disburse¬ 
ments  to  both  state  affiliates  and  the  NEA.  See  Bylaws  of  the  National  Education  Association  of  the  United  States  2004-2005  at.  p.  7. 


***** 

Table  2  below  confirms  that  these 
national  teachers  unions,  which,  as 


shown  above,  received  per  capita  fees 
from  locals  composed,  at  least  in  part, 
of  private  sector  employees,  disbursed 


funds  to  their  affiliated  intermediate 
bodies. 


Table  2.— Fiscal  Year  2005  Disbursements  as  “Contributions,  Gifts  and  Grants”  by  National  Teachers 
Unions  to  Intermediate  State-Level  Labor  Organizations  ^ 


Contributions,  Gifts  and  Grants  by  American  Federation  of  Teachers  to  State  Affiliates  ^ 


Louisiana  Federation  of  Teachers*  . . . 

Contributions,  Gifts  and  Grants  by  Nationai  Education  Association  to  State  Affiiiates  ^ 


'  Alabama  Education  Association* . 

NEA  Alaska*  . 

Arizona  Education  Association* . 

Arkansas  Education  Association* . 

Colorado  Education  Association*  . 

Connecticut  Education  Association* . 

Delaware  State  Education  Association* 

Georgia  Association  of  Educators* . 

Hawaii  State  Teachers  Association*  .... 

Idaho  Education  Association* . 

Indiana  State  Teachers  Association*  ... 

Iowa  State  Education  Association* . 

Kansas  NEA*  . 

Kentucky  Education  Association*  . 

Louisiana  Association  of  Educators*  .... 
Maryland  State  Teachers  Association* 
Massachusetts  Teachers  Association*  . 

Education  Minnesota  . 

Mississippi  Association  of  Educators*  .. 

Missouri  NEA* . 

Nebraska  State  Education  Association 
NEA  New  Hampshire*  . 


$15,000 


$1,561,525 

390.595 
879,775 
434,715 
142,435 

844.595 
239,015 

972.770 
414,740 
317,305 

1,181,930 

892.770 

595.465 
1,009,842 

479,094 

1,434,090 

1,638,351 

1,410,256 

242,370 

800,440 

590.465 

405.595 
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Table  2.— Fiscal  Year  2005  Disbursements  as  “Contributions,  Gifts  and  Grants”  by  National  Teachers 
Unions  to  Intermediate  State-Level  Labor  Organizations  s— Continued 


NEA  New  Mexico 


332,305 


NEA  New  York . 

New  Jersey  Education  Association  . 

Nevada  State  Education  Association* . 

North  Carolina  Association  of  Educators* 

North  Dakota  Education  Association*  . 

Oklahoma  Education  Association*  . 

Oregon  Education  Association* . 

South  Carolina  Education  Association*  ... 

South  Dakota  Education  Association* . 

Texas  State  Teachers  Association . 

Tennessee  Education  Association* . 

Utah  Education  Association . 


1,535,089 

2,286,522 

777,045 

1,283,365 

213,370 

772,045 

1,012,705 

434,740 

239,015 

1,408,136 

1,105,568 

112,435 


Vermont  NEA 


4.38,660 


Virginia  Education  Association* . 

Washington  Education  Association* . 

West  Virginia  Education  Association*  . 

Wisconsin  Education  Association  Council* 
Wyoming  Education  Association* . 


1,509,090 

1,922,975 

416,740 

2,470,440 

190,725 


5LM-2  instructions  require  labor  organizations  to  itemize  contributions,  gifts  and  grants  on  Schedule  17  of  the  Form.  The  itemizations  include 
“direct  and  indirect  disbursements  to  all  entities  and  individuals  during  the  reporting  period  associated  with  contributions,  gifts,  and  grants,  other 
than  those  listed  on  Schedules  15,  16,  and  20[,  and  i]nclude,  for  example,  charitable  contributions,  contributions  to  scholarship  funds,  etc.”  See 
Instructions  for  Electronic  Form  LM-2  Labor  Organizations  Annual  Report  (3/23/04)  at  p.32,  at  http://www.dol.gov/esa/regs/ 
compliance/olms/erds/LM2lnstr2-2-04koREVISED.pdf. 

®  These  figures  are  taken  from  the  Form  LM-2  filed  by  AFT  for  its  fiscal  year  beginning  July  1,  2004  and  ending  June  30,  2005. 

^  These  figures  are  taken  from  the  Form  LM-2  filed  by  the  NEA  for  its  fiscal  year  beginning  September  1,  2004  and  ending  August  31,  2005. 

*  State  affiliates  marked  with  an  asterisk  are  parties  in  Alabama  Education  Ass'n  v.  Chao,  455  F.3d  386  (D.C.  Cir.  2006),  and  have  not  filed  fi¬ 
nancial  disclosure  reports  with  the  Department.  These  state  affiliates  have  stated  in  that  litigation  that  they  are  intermediate  bodies  wholly  com¬ 
posed  of  public  sector  affiliates.  State  affiliates  that  are  not  marked  by  an  asterisk  are  not  parties  in  Alabama  Education  Ass'n  v.  Chao,  and  have 
not  filed  current  financial  disclosure  reports  with  the  Department.  The  Department  presumes  that  their  non-filing  status  is  due  to  their  wholly  pub¬ 
lic  sector  composition  and  not  due  to  any  other  exception  or  exemption  under  the  LMRDA. 


Taken  together,  Tables  1  and  2 
demonstrate  that  two  national  teachers 
unions  receive  dues  and  fees  from 
employees  employed  in  the  private- 
sector,  and  that  money  is,  in  turn, 
disbursed  to  intermediate  bodies  that 
have  previously  not  been  required  to  file 
financial  disclosure  reports. 
***** 

The  expenditure  of  dues  and  fees  of 
private-sector  employees  by 
intermediate-level  state  affiliates  of 
national  labor  organizations  without  full 
public  disclosure  of  those  expenditures 
runs  afoul  of  the  purpose  and  intent  of 
the  LMRDA.  As  noted  earlier,  labor 
organizations  that  solely  “deal  with” 
public-sector  employers  are  not  covered 
by  the  first  clause  of  Section  3(i),  which 
applies  only  to  labor  organizations  that 
deal  with  statutory,  i.e.,  private  sector 
employers.  The  second  clause  has  no 
such  limitation,  and  does  not  require 
that  intermediate  bodies  deal  with  any 
employers,  private  or  public.  Given  the 
scenario  outlined  above — that 
intermediate  bodies  may  receive 
financial  support  based  on  dues 
received  in  part  from  private  sector 
employees,  the  second  clause  of  section 
3(i)  makes  perfect  sense.  Coverage  of 
intermediate  bodies  under  the  second 
clause  does  not  turn  on  the  entity’s 
dealings  with  employers,  but  is  based 
instead  on  the  subordinate  relationship 
with  a  covered  national  or  international. 


The  Department’s  rule  corrects  the 
problem  of  the  non-transparency  of 
funds  provided  by  covered  national  or 
international  labor  organizations  to 
subordinate  intermediate  bodies,  and 
gives  full  meaning  to  the  second  clause 
of  Section  3(i). 

It  would  undermine,  rather  than 
promote,  the  pimposes  of  the  LMRDA  if 
a  labor  organization  could  disburse  dues 
paid  by  private-sector  employees  to  a 
subordinate  labor  body,  and  such 
subordinate  labor  body  could  spend  that 
money  in  secrecy.  Such  a  loophole  does 
not  exist  on  the  face  of  the  statute  or 
anywhere  in  its  legislative  history,  and 
was  not  deliberately  created  by  Congress 
in  1959.  Moreover,  the  Department’s  key 
statutory  responsibility  to  promote 
union  transparency  and  democracy 
under  the  LMRDA  requires  that  this 
loophole  created  by  prior  interpretation 
be  closed.  As  in  the  cases  illustrated 
above,  a  private-sector  employee 
represented  by  a  private-sector  local 
union  covered  by  the  LMRDA  should 
not  be  prevented  from  tracing  to  its  end¬ 
point  the  expenditure  of  his  or  her  awn 
dues  and  fees,  even  if  a  labor 
organization  ultimately  receiving  those 
private-sector  dues  is  composed  solely 
of  public-sector  unions.  Thus,  the 
ambiguity  in  Section  3(j)(5),  see 
Alabama  Education,  455  F.3d  at  395, 
should  be  resolved  in  favor  of  coverage 
of  an  intermediate  labor  organization 


that  is  subordinate  to  a  national  or 
international  labor  organization  that 
includes  a  private  sector  local,  even  if 
the  intermediate  itself  is  composed 
solely  of  public  sector  members.  Under 
this  interpretation,  the  private-sector 
employees  in  that  local  will  have  an 
improved  ability  to  ascertain  the  nature 
of  labor  organizations  expenditures 
derived  from  their  dues. 

For  several  decades  following  the 
enactment  of  the  LMRDA,  the 
Department’s  administration  of  the 
statute  did  not  reach  intermediate  labor 
organizations  subordinate  to  a  covered 
national  or  international  labor 
organization  but  composed  solely  of 
local  public-sector  labor  organizations. 
During  that  period  of  LMRDA 
administration,  the  Department’s 
interpretation  permitted  LMRDA- 
covered  national  and  international 
organizations  to  make  financial 
disbursements  to  their  intermediate 
affiliates  without  any  requirement  that 
the  intermediate  affiliates  disclose  the 
manner  in  which  that  money,  some 
derived  from  private-sector  employees, 
was  spent.  Private-sector  local  union 
members  have  been  unable  to  ascertain 
whether  their  representatives  spend 
their  money  wisely,  foolishly,  or  even 
illegally.  Tbe  LMRDA’s  primary  goal  of 
labor  organization  democracy  achieved 
through  labor  organization  transparency 
has  been  thwarted  during  this  period. 
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The  Department’s  revised  interpretation 
is  intended  to  shed  light  on  the  financial 
transactions  of  intermediate  labor 
organizations  that  are  subordinate  to, 
and  spend  money  conveyed  to  them  by, 
covered  labor  organizations,  thereby 
fully  effectuating  the  purposes  of  the 
Act. 

For  the  reasons  set  forth  above,  the 
Department  of  Labor  is  issuing  this 
Policy  Statement:  Interpretation  under 
the  authority  at  29  U.S.C.  431  and  438. 

Signed  at  Washington,  DC,  this  23rd  day  of 
January,  2007. 

Victoria  A.  Lipnic, 

Assistant  Secretary  for  Employment 
Standards. 

Don  Todd, 

Deputy  Assistant  Secretary  for  Labor- 
Management  Programs. 

(FR  Doc.  E7-1275  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4510-CP-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 
[CGD1 3-07-003] 

RIN  1625-AAOO 

Safety  Zone  Regulations,  New  Tacoma 
Narrows  Bridge  Construction  Project, 
Construction  Barge  “MARMACK  12” 

agency:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
around  the  Barge  “MARMACK  12”, 
Official  Number  1024657,  while  it  is 
being  used  for  the  New  Tacoma  Narrows 
Bridge  Construction  Project.  The  zone 
will  extend  500  feet  in  all  directions 
from  the  barge,  and  will  be  in  effect  at 
all  times  during  the  duration  of  this 
rule.  This  zone  is  only  in  effect  while 
the  barge  is  on  the  navigable  waters  of 
the  United  States,  in  the  Tacoma 
Narrows.  The  Coast  Guard  is  taking  this 
action  to  safeguard  the  public  from 
possible  collision  with  the  barge  and  the 
deck  sections  it  is  carrying,  and  from 
hazards  associated  with  navigating  in 
the  vicinity  of  the  barge  during 
construction  operations.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Puget  Sound  or 
his  designated  representatives. 

DATES:  This  rule  is  effective  from  12:01 
a.m.  January  16,  2007  to  11:59  p.m. 
January  31,  2007. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 


docket  are  part  of  docket  CGD13-07- 
003  and  are  available  for  inspection  or 
copying  at  the  Waterways  Management 
Division,  Coast  Guard  Sector  Seattle, 
1519  Alaskan  Way  South,  Seattle,  WA 
98134,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  Jes  Hagen, 
Waterways  Management  Division,  Coast 
Guard  Sector  Seattle,  at  (206)  217-6958. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
without  publication  of  an  NPRM  in  the 
Federal  Register.  Publishing  a  NPRM 
would  be  contrary  to  public  interest 
since  immediate  action  is  necessary  to 
ensure  the  safety  of  vessels  and  persons 
that  transit  in  the  vicinity  of  the  Tacoma 
Narrows  Bridge.  If  normal  notice  and 
comment  procedures  were  followed, 
this  rule  would  not  become  effective 
until  after  construction  activities  were 
already  taking  place. 

Under  5  U.S.C.  553(d)(3),  the  Coa.st 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Making  the  rule  effective  after 
30  days  of  publication  in  the  Federal 
Register  would  be  contrary  to  public 
interest  since  immediate  action  is 
necessary  to  ensure  the  safety  of  vessels 
and  persons  that  transit  in  the  vicinity 
of  the  Tacoma  Narrows  Bridge.  If 
normal  notice  and  comment  procedures 
were  followed,  this  rule  would  not 
become  effective  until  after  construction 
activities  were  already  taking  place. 

Discussion  of  Rule 

The  Coast  Guard  is  adopting  a 
temporary  safety  zone  regulation  on  the 
waters  of  Tacoma  Narrows,  Washington, 
for  the  New  Tacoma  Narrows  Bridge 
construction  project.  The  Coast  Guard 
has  determined  it  is  necessary  to  restrict 
access  to  the  waters  within  500  feet  of 
the  construction  barge  “MARMACK”,  in 
order  to  safeguard  people  and  property 
from  hazards  associated  with  navigating 
in  the  vicinity  of  moving  construction 
equipment.  These  safety  hazards 
include,  but  are  not  limited  to,  hazards 
to  navigation,  collisions  with  the  barge 
or  its  cargo,  and  disturbance  of  the  load 
on  the  barge,  which  could  fall  or  shift, 
injuring  anyone  in  the  vicinity.  The 
Coast  Guard,  through  this  action, 
intends  to  promote  the  safety  of 
personnel,  vessels,  and  facilities  in  the 
area.  Entry  into  this  zone  will  be 


prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  representative. 
This  safety  zone  will  be  enforced  by 
Coast  Guard  personnel.  The  Captain  of 
the  Port  may  be  assisted  by  other 
federal,  state,  or  local  agencies. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
“significant  regulatory  action”  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Homeland  Security  (DHS). 

We  expect  the  economic  impact  of 
this  temporary  rule  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DHS  is 
unnecessary.  This  expectation  is  based 
on  the  fact  that  the  regulated  area 
established  by  this  regulation  would 
encompass  a  small  area  that  should  not 
impact  commercial  or  recreational 
traffic.  For  the  above  reasons,  the  Coast 
Guard  does  not  anticipate  any 
significant  economic  impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  term  “small  entities”  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  this  portion 
of  the  Tacoma  Narrows  during  the  time 
this  regulation  is  in  effect.  The  zone  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
due  to  its  small  area,  and  the  limited 
duration  of  the  impacts  to  navigation 
caused  by  the  zone.  Because  the  impacts 
of  this  rule  are  expected  to  be  so 
minimal,  the  Coast  Guard  certifies 
under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  that 
this  temporary  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
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we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency’s  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Ouard,  call  1 — 888 — REC — FAIR  (1 — 888 — 
734-3247). 

Collection  of  Information 

This  temporary  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  temporary  rule  would  not  effect 
a  taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 


Civil  Justice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  signifrcant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  mdy 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  “significant 
energy  action”  under  that  order  because 
it  is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Technical  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  (NTT A  A)  (15 
U.S.C.  272  note)  directs  agencies  to  use 
voluntary  consensus  standards  in  their 
regulatory  activities  unless  the  agency 
provides  Congress,  through  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  using  these 
standards  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  specifications 
of  materials,  performance,  design,  or 
operation;  test  methods;  sampling 
procedures;  and  related  management 
systems  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies. 


This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D 
and  Department  of  Homeland  Security 
Management  Directive  5100.1,  which 
guides  the  Coast  Guard  in  complying 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321- 
4370f),  and  have  concluded  that  there 
are  no  factors  in  this  case  that  would 
limit  the  use  of  a  categorical  exclusion 
under  section  2.B.2  of  the  Instruction. 
Therefore,  this  rule  is  categorically 
excluded,  under  figure  2-1,  paragraph 
(34)(g),  of  the  Instruction,  from  further 
environmental  documentation.  A  final 
“Environmental  Analysis  Checklist” 
and  a  final  “Categorical  Exclusion 
Determination”  will  be  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1226, 1231;  46  U.S.C. 
Chapter  701;  50  U.S.C.  191, 195;  33  CFR 
1.05-l(g),  6.04-1,  6.04-6,  and  160.5;  Pub.  L. 
107-295, 116  Stat.  2064;  Department  of 
Homeland  Security  Delegation  No.  0170.1. 

■  2.  From  12:01  a.m.  January  16, 2007 
to  11:59  p.m.  January  31,  2007,  a 
temporary  §  165.T1 3-003  is  added  to 
read  as  follows: 

§  1 65.T1 3-003  Safety  Zone:  New  Tacoma 
Narrows  Bridge  Construction  Project, 
Construction  Barge  “MARMACK  12”. 

(a)  Location.  The  following  is  a  safety 
zone:  All  waters  of  the  Tacoma  Narrows, 
Washington  State,  within  500  feet  of  the 
construction  barge  "MARMACK  12”, 
official  number  1024657. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  Section 
165.23  of  this  part,  no  person  or  vessel 
may  enter  or  remain  in  the  zone  except 
for  those  persons  involved  in  the 
construction  of  the  new  Tacoma 
Narrows  Bridge,  supporting  personnel, 
or  other  vessels  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representatives.  Captain  of  the  Port’s 
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designated  representatives  include  any 
U.S.  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  hy  the  Captain  of  the  Port, 
Puget  Sound  to  act  on  his  hehalf. 

Vessels  and  persons  granted 
authorization  to  enter  the  safety  zone 
shall  obey  all  lawful  orders  or  directions 
of  the  Captain  of  the  Port  or  his 
designated  representative. 

(c)  Applicable  dates.  This  section 
applies  from  12:01  a.m.  January  16, 

2007  to  11:59  p.m.  January  31,  2007. 

Dated:  January'  12,  2007. 

Mark ).  Huebschman, 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port,  Puget  Sound. 

[FR  Doc.  E7-1278  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 
[CGD1 3-07-002] 

RIN  1625-AAOO 

Safety  Zone  Regulations,  New  Tacoma 
Narrows  Bridge  Construction  Project, 
Construction  Vessels  and  Equipment 
Under  and  in  Immediate  Vicinity  of 
West  Span 

agency:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
around  construction  vessels  and 
mooring  lines  under  the  West  Span  of 
the  Tacoma  Narrows  Bridge  during  the 
deck  erection  phase  of  construction. 

This  safety  zone  will  be  in  effect 
regardless  of  whether  construction 
vessels  are  present  or  not.  This  zone 
approximately  encompasses  all  waters 
from  the  Gig  Harbor  shoreline  to  just 
east  of  the  west  bridge  caissons, 
extending  1500  feet  north  and  south. 

The  Coast  Guard  is  taking  this  action  to 
safeguard  the  public  from  possible 
collision  with  the  vessels  or  their 
mooring  lines,  chains,  or  cables.  Entiy' 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Puget  Sound  or  his  designated 
representatives. 

DATES:  This  rule  is  effective  from  12:01 
a.m.  January  16,  2007  to  11:59  p.m. 
January  31,  2007. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGD13-07- 
002  and  are  available  for  inspection  or 


copying  at  the  Waterways  Management 
Division,  Coast  Guard  Sector  Seattle, 
1519  Alaskan  Way  South,  Seattle,  WA 
98134,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  Jes  Hagen, 
Waterways  Management  Division,  Coast 
Guard  Sector  Seattle,  at  (206)  217-6958. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
without  publication  of  an  NPRM  in  the 
Federal  Register.  Publishing  a  NPRM 
would  be  contrary  to  public  interest 
since  immediate  action  is  necessary  to 
ensure  the  safety  of  vessels  and  persons 
that  transit  in  the  vicinity  of  the  Tacoma 
Narrows  Bridge.  If  normal  notice  and 
comment  procedures  were  followed, 
this  rule  would  not  become  effective 
until  after  construction  activities  were 
already  taking  place.  Under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Making  the  rule  effective  after  30  days 
of  publication  in  the  Federal  Register 
would  be  contrary  to  public  interest 
since  immediate  action  is  necessary  to 
ensure  the  safety  of  vessels  and  persons 
that  transit  in  the  vicinity  of  the  Tacoma 
Narrows  Bridge.  If  normal  notice  and 
comment  procedures  were  followed, 
this  rule  would  not  become  effective 
until  after  construction  activities  were 
already  taking  place. 

Discussion  of  Rule 

The  Coast  Guard  is  adopting  a 
temporary  safety  zone  regulation  on  the 
waters  of  Tacoma  Narrows,  Washington, 
for  the  New  Tacoma  Narrows  Bridge 
construction  project.  The  Coast  Guard 
has  determined  it  is  necessary  to  restrict 
access  to  the  waters  under  the  West 
Span,  in  a  box  bounded  by  the  points: 
47°16.44'N,  122°33.35'W;  47°16.34'N, 
122°33.04'W;  47°16.l'N,  122°33.33'W; 
47°16.21'N,  122°33.63'W,  in  order  to 
safeguard  people  and  property  from 
hazards  associated  with  the  presence  of 
construction  vessels  and  equipment  in 
that  area.  These  safety  hazards  include, 
but  are  not  limited  to,  hazards  to 
navigation,  collisions  with  mooring 
cables,  and  collisions  with  work  vessels 
and  barges.  The  Coast  Guard,  through 
this  action,  intends  to  promote  the 
safety  of  personnel,  vessels,  and 
facilities  in  the  area.  Entry  into  this  zone 
will  be  prohibited  unless  authorized  by 


the  Captain  of  the  Port  or  his 
representative.  This  safety  zone  will  be 
enforced  by  Coast  Guard  personnel.  The 
Captain  of  the  Port  may  be  assisted  by 
other  federal,  state,  or  local  agencies. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
“significant  regulatory  action”  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Homeland  Security  (DHS). 

We  expect  the  economic  impact  of 
this  temporary  rule  to  he  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DHS  is 
unnecessary.  This  expectation  is  based 
on  the  fact  that  the  regulated  area 
established  by  this  regulation  would 
encompass  a  small  area  that  should  not 
impact  commercial  or  recreational 
traffic.  For  the  above  reasons,  the  Coast 
Guard  does  not  anticipate  any 
significant  economic  impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  term  “small  entities”  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  this  portion 
of  the  Tacoma  Narrows  during  the  time 
this  regulation  is  in  effect.  The  zone  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
due  to  its  small  area.  Because  the 
impacts  of  this  rule  are  expected  to  be 
so  minimal,  the  Coast  Guard  certifies 
under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  that 
this  temporary  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
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participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency’s  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  temporary  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  b.y 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  temporary  rule  would  not  effect 
a  taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation. 


eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  “significant 
energy  action”  under  that  order  because 
it  is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Technical  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  (NTTAA)  (15 
U.S.C.  272  note)  directs  agencies  to  use 
voluntary  consensus  standards  in  their 
regulatory  activities  unless  the  agency 
provides  Congress,  through  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  using  these 
standards  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntar>’  consensus  standards  are 
technical  standards  (e.g.,  specifications 
of  materials,  performance,  design,  or 
operation;  test  methods;  sampling 
procedures;  and  related  management 
systems  practices)  that  are  developed  or 
adopted  by  voluntary’  consensus 
standards  bodies. 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 


Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  Ml 64 75. ID 
and  Department  of  Homeland  Security 
Management  Directive  5100.1,  which 
guides  the  Coast  Guard  in  complying 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321- 
4370f),  and  have  concluded  that  there 
are  no  factors  in  this  case  that  would 
limit  the  use  of  a  categorical  exclusion 
under  section  2.B.2  of  the  Instruction. 
Therefore,  this  rule  is  categorically 
excluded,  under  figure  2-1,  paragraph 
(34)(g),  of  the  Instruction,  from  further 
environmental  documentation.  A  final 
“Environmental  Analysis  Checklist” 
and  a  final  “Categorical  Exclusion 
Determination”  will  be  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1226,  1231;  46  U.S.C. 
Chapter  701;  50  U.S.C.  191,  195;  33  CFR 
1.05-l(g),  6.04-1,  6.04-6.  and  160.5;  Pub.  L. 
107-295, 116  Stat.  2064;  Department  of 
Homeland  Security  Delegation  No.  0170.1. 

■  2.  From  12:01  a.m.  January  16,  2007 
to  11:59  p.m.  January  31,  2007,  a 
temporary  §  1 65. Tl 3-002  is  added  to 
read  as  follows: 

§  1 65.T1 3-002  Safety  Zone:  New  Tacoma 
Narrows  Bridge  Construction  Project, 
Construction  Vesseis  and  Equipment  Under 
and  in  Immediate  Vicinity  of  West  Span. 

(a)  Location.  The  following  is  a  safety 
zone:  All  waters  of  the  Tacoma  Narrows, 
Washington  State,  within  a  box 
bounded  by  the  points:  47°16.44'N, 
122°33.35'W;  47°16.34'N.  122°33.04'W; 
47°16.1'N,  122°33.33'W;  and 
47°16.21'N,  122°33.63'W  [Datum:  NAD 
1983).  This  zone  approximately 
encompasses  all  waters  from  the  Gig 
Harbor  shoreline  to  just  east  of  the  west 
bridge  caissons,  extending  1500  feet 
north  and  south. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  Section 
165.23  of  this  part,  no  person  or  vessel 
may  enter  or  remain  in  the  zone  except 
for  those  persons  involved  in  the 
construction  of  the  new  Tacoma 
Narrows  Bridge,  supporting  personnel, 
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or  other  vessels  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representatives.  Captain  of  the  Port’s 
designated  representatives  include  any 
U.S.  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Puget  Sound  to  act  on  his  behalf. 

Vessels  and  persons  granted 
authorization  to  enter  the  safety  zone 
shall  obey  all  lawful  orders  or  directions 
of  the  Captain  of  the  Port  or  his 
designated  representative.  This  safety 
zone  will  be  in  effect  whether  vessels 
are  present  or  not. 

(c)  Applicable  dates.  This  section 
applies  from  12:01  a.m.  January  16, 

2007  to  11:59  p.m.  January  31,  2007. 

Dated:  January  12,  2007. 

Mark  J.  Huebsctunan, 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port,  Puget  Sound. 

(FR  Doc.  E7-1279  Filed  1-25-07;  8:45  am] 
BILUNG  cooe  4910-15-e 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Parties 

[CGD1 3-07-004] 

RIN  1625-AAOO 

Safety  Zone  Regulations,  New  Tacoma 
Narrows  Bridge  Construction  Project, 
Bridge  Deck  Lifting  Beams 

agency:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
around  the  lifting  beams  of  the  cranes 
being  used  to  lift  deck  sections  into 
place  on  the  New  Tacoma  Narrows 
Bridge.  The  zone  will  encompass  all 
waters  within  500  feet  of  the  area 
directly  below  the  lifting  beams  for  the 
duration  of  the  lowering,  hookup, 
raising,  and  seeming  evolutions,  and 
will  only  apply  to  the  beams  on  the 
cranes  that  are  in  use.  The  beams  being 
used  for  the  day’s  evolutions  will  be 
clearly  marked  on  each  end  with  a 
white  flashing  light.  The  Coast  Guard  is 
taking  this  action  to  safeguard  the 
public  from  the  hazards  associated  with 
navigating  in  the  vicinity  of  moving 
construction  equipment  and  heavy 
loads.  These  hazards  may  include  risk 
of  collision  with  the  lifting  beams  and 
risks  associated  with  falling  loads, 
should  there  be  an  equipment  failure. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Poll, 


Puget  Sound  or  his  designated 
representatives. 

DATES:  This  rule  is  effective  from  12:01 
a.m.  January  16,  2007  to  11:59  p.m. 
January  31,  2007. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGD13-07- 
004  and  are  available  for  inspection  or 
copying  at  the  Waterways  Management 
Division,  Coast  Guard  Sector  Seattle, 
1519  Alaskan  Way  South,  Seattle,  WA 
98134,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  Jes  Hagen, 
Waterways  Management  Division,  Coast 
Guard  Sector  Seattle,  at  (206)  217-6958. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
without  publication  of  an  NPRM  in  the 
Federal  Register.  Publishing  a  NPRM 
would  be  contrary  to  public  interest 
since  immediate  action  is  necessary  to 
ensure  the  safety  of  vessels  and  persons 
that  transit  in  the  vicinity  of  the  Tacoma 
Narrows  Bridge.  If  normal  notice  and 
comment  procedures  were  followed, 
this  rule  would  not  become  effective 
until  after  construction  activities  were 
already  taking  place.  Under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Making  the  rule  effective  after  30  days 
of  publication  in  the  Federal  Register 
would  be  contrary  to  public  interest 
since  immediate  action  is  necessary  to 
ensure  the  safety  of  vessels  and  persons 
that  transit  in  the  vicinity  of  the  Tacoma 
Narrows  Bridge.  If  normal  notice  and 
comment  procedures  were  followed, 
this  rule  would  not  become  effective 
until  after  construction  activities  were 
already  taking  place. 

Discussion  of  Rule 

The  Coast  Guard  is  adopting  a 
temporary  safety  zone  regulation  on  the 
waters  of  Tacoma  Narrows,  Washington, 
for  the  New  Tacoma  Narrows  Bridge 
construction  project.  The  Coast  Guard 
has  determined  it  is  necessary  to  restrict 
access  to  the  waters  within  500  feet  of 
the  lifting  beams  being  used  to  raise 
deck  sections  into  place,  in  order  to 
safeguard  people  and  property  from 
hazards  associated  with  navigating  in 
the  vicinity  of  moving  construction 
equipment.  These  safety  hazards 
include,  but  are  not  limited  to,  hazards 


to  navigation,  collisions  with  the  beams, 
and  equipment  failures  resulting  in 
falling  loads.  The  Coast  Guard,  through 
this  action,  intends  to  promote  the 
safety  of  personnel  and  vessels  in  the 
area.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  representative. 
This  safety  zone  will  be  enforced  by 
Coast  Guard  personnel.  The  Captain  of 
the  Port  may  be  assisted  by  other 
federal,  state,  or  local  agencies. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
“significant  regulatory  action”  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Homeland  Security  (DHS). 

We  expect  the  economic  impact  of 
this  temporary  rule  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DHS  is 
unnecessary.  This  expectation  is  based 
on  the  fact  that  the  regulated  area 
established  by  this  regulation  would 
encompass  a  small  area  that  should  not 
impact  commercial  or  recreational 
traffic.  For  the  above  reasons,  the  Coast 
Guard  does  not  anticipate  any 
significant  economic  impact. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  term  “small  entities”  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  this  portion 
of  the  Tacoma  Narrows  during  the  time 
this  regulation  is  in  effect.  The  zone  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
due  to  its  small  area.  Because  the 
impacts  of  this  rule  are  expected  to  be 
so  minimal,  the  Coast  Guard  certifies 
under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  that 
this  temporary  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency’s  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG— FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  temporary  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  temporary  rule  would  not  effect 
a  taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 


Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  signifrcant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  tribal  governments,  because 
it  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  “significant 
energy  action”  under  that  order  because 
it  is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Technical  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  (NTT A  A)  (15 
U.S.C.  272  note)  directs  agencies  to  use 
voluntary  consensus  standards  in  their 
regulatory  activities  unless  the  agency 
provides  Congress,  through  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  using  these 
standards  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  specifications 
of  materials,  performance,  design,  or 
operation;  test  methods;  sampling 
procedures;  and  related  management 


systems  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies. 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D 
and  Department  of  Homeland  Security 
Management  Directive  5100.1,  which 
guides  the  Coast  Guard  in  complying 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321- 
4370f),  and  have  concluded  that  there 
are  no  factors  in  this  case  that  would 
limit  the  use  of  a  categorical  exclusion 
under  section  2.B.2  of  the  Instruction. 
Therefore,  this  rule  is  categorically 
excluded,  under  figure  2-1,  paragraph 
(34)(g),  of  the  Instruction,  from  further 
environmental  documentation.  A  final 
“Environmental  Analysis  Checklist” 
and  a  final  “Categorical  Exclusion 
Determination”  will  be  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1226,  1231;  46  U.S.C. 
Chapter  701;  50  U.S.C.  191,  195;  33  CFR 
1.05-l(g),  6.04-1,  6.04-6,  and  160.5;  Pub.  L. 
107-295,  116  Stat.  2064;  Department  of 
Homeland  Security  Delegation  No.  0170.1. 

■  2.  From  12:01  a.m.  January  16,  2007 
to  11:59  p.m.  January  31,  2007,  a 
temporary  §  165.T13-004  is  added  to 
read  as  follows: 

§  1 65.T1 3-004  Safety  Zone:  New  Tacoma 
Narrows  Bridge  Construction  Project, 
Bridge  Deck  Lifting  Beams. 

(a)  Location.  The  following  is  a  safety 
zone:  All  waters  of  the  Tacoma  Narrows, 
Washington  State,  within  500  feet  of  the 
area  directly  below  the  bridge  deck 
lifting  beams  attached  to  the  New 
Tacoma  Narrows  Bridge,  when  they  are 
in  use.  The  bridge  deck  lifting  beams 
being  used  will  be  clearly  marked  on 
each  end  with  a  white  flashing  light. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  Section 
165.23  of  this  part,  no  person  or  vessel 
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may  enter  or  remain  in  the  zone  except 
for  those  persons  involved  in  the 
construction  of  the  new  Tacoma 
Narrows  Bridge,  supporting  personnel, 
or  other  vessels  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representatives.  Captain  of  the  Port’s 
designated  representatives  include  any 
U.S.  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Puget  Sound  to  act  on  his  behalf. 

Vessels  and  persons  granted 
authorization  to  enter  the  safety  zone 
shall  obey  all  lawful  orders  or  directions 
of  the  Captain  of  the  Port  or  his 
designated  representative. 

(c)  Applicable  dates.  This  section 
applies  from  12:01  a.m.  January  16, 

2007  to  11:59  p.m.  January  31,  2007. 

Dated;  January  12,  2007. 

Mark  J.  Huebschman, 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port,  Puget  Sound. 

(FR  Doc.  E7-1280  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  405,  412,  422,  and  489 

[CMS-^105-CN] 

RIN  0938-AO41 

Medicare  Program;  Notification  of 
Hospital  Discharge  Appeal  Rights 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
technical  error  that  appeared  in  the  final 
rule  published  in  the  Federal  Register 
on  November  27,  2006  entitled 
“Medicare  Program;  Notification  of 
Hospital  Discharge  Appeal  Rights.”  This 
document  is  a  supplement  to  the 
November  27,  2006  final  rule. 

DATES:  Effective  Date:  This  correction 
notice  is  effective  on  July  1,  2007. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Roe,  (410)  786-2006. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

In  FR  Doc.  E6-20131  of  November  27, 
2006  (71  FR  68708),  there  were 
technical  errors  that  we  identify  in  the 
“Summary  of  Errors”  section  and 
correct  in  the  “Correction  of  Errors” 
section  below. 

n.  Summary  of  Errors 

In  the  November  27,  2006  final  rule, 
on  page  68719,  we  included  a  table  that 
contained  an  incorrect  entry  in  one  row, 
also  resulting  in  an  incorrect  aggregate 
burden  amount.  This  notice  will  correct 
those  errors. 

III.  Correction  of  Errors 

Make  the  following  corrections  to  the 
November  27,  2006  final  rule  (71  FR 
68708): 

1.  On  page  68719,  in  the  table — 

A.  In  the  fifth  column,  in  the  third 
entry,  change  the  annual  burden  hours 
from  “140,834”  to  “130,000.” 

B.  In  the  fifth  column,  in  the  fourth 
entry,  change  the  annual  burden  hours 
from  “2,914,168”  to  “2,903,334.” 

The  revised  table  should  read  as 
follows: 


Aggregate  Hourly  Burden  for  This  Requirement 


- 1 

Notices  j 

Time  per 
delivery 
(minutes) 

Fee-for-service 

beneficiaries 

Managed  care  enrollees 

Annual  burden 
hours 

— 

First  IM  . 

11  I 

1 1 .3  million  . 

1.7  million  . 

2,383,334 

Copy  of  IM  . 

3 

6.78  million  . 

1 .02  million  . 

390,000 

Detailed  Notice . 

60 

113,000  . 

17,000  . 

130,000 

Total  Burden  . 

2,903,334 

2.  On  page  68719,  in  the  first  column, 
in  line  3,  change  the  annual  burden 
hours  from  2,914,618  to  2,903,334. 

rV.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  provide  a  period  for  public 
conunent  before  the  provisions  of  a  rule 
take  effect  in  accordance  with  section 
553(b)  of  the  Administrative  Procedure 
Act  (APA)  (5  U.S.C.  553(b)).  However, 
we  can  waive  this  procedure  if  the 
Secretary  finds,  for  good  cause,  that  the 
notice  and  comment  process  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  incorporates 
a  statement  of  finding  and  the  reasons 
therefore  in  the  notice. 

The  revisions  in  this  document 
merely  correct  inadvertent  technical 
errors.  The  revisions  help  ensure  that 
the  rules  governing  the  Medicare 
administrative  appeals  process  are  more 
understandable  and  less  ambiguous  and 


protect  the  rights  of  all  parties  to  pursue 
Medicare  claims  appeals  under  these 
procedures.  For  this  reason,  and  because 
these  technical  corrections  are  not 
substantive  in  nature,  we  find  that 
undertaking  notice  and  comment 
rulemaking  to  incorporate  these 
corrections  into  the  final  rule  is 
unnecessary  and  contrary  to  the  public 
interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 

Medicare — Supplementary  Medical 
Insmance  Program) 

Dated:  January  17,  2007. 

Ashley  Files  Flory, 

Deputy  Executive  Secretary  to  the 
Department. 

[FR  Doc.  E7-1114  Filed  1-25-07;  8:45  am] 
BILLING  CODE  41 20-01 -P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  060216044-6044-01;  I.D. 
012307C] 

Fisheries  of  the  Exciusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  by  Non- 
American  Fisheries  Act  Crab  Vesseis 
Catching  Pacific  Cod  for  Processing 
by  the  Inshore  Component  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Temporary  rule;  closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  the  A  season  allowance  of  the 
2007  Pacific  cod  sideboard  limits 
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apportioned  to  non-American  Fisheries 
Act  (AFA)  crab  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  A  season  allowance  of  the  2007 
Pacific  cod  sideboard  limits  apportioned 
.to  non-AFA  crab  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  January  24,  2007,  until 
1200  hrs,  A.l.t.,  September  1,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hogan,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMPj]j  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  A  season  allowance  of  2007 
Pacific  cod  sideboard  limits  apportioned 
to  non-AFA  crab  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA  is  422  metric  tons  (mt) 
for  the  GOA,. as  established  by  the  2006 
and  2007  harvest  specifications  for 


groundfish  of  the  GOA  (71  FR  10870, 
March  3,  2006). 

In  accordance  with  §  680.22(e)(2)(i), 
the  Administrator,  Alaska  Region, 

NMFS  (Regional  Administrator),  has 
determined  that  the  A  season  allowance 
of  the  2007  Pacific  cod  sideboard  limits 
apportioned  to  non-AFA  crab  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Central 
Regulatory  Area  of  the  GOA  will  soon 
be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a 
sideboard  directed  fishing  allowance  for 
Pacific  cod  as  412  mt  in  the  Gulf  of 
Alaska.  The  remaining  10  mt  in  the  Gulf 
of  Alaska  will  be  set  aside  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§  680.22(e)(3),  the  Regional 
Administrator  finds  that  this  sideboard 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  non-AFA  crab  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA. 

After  the  effective  date  of  this  closure 
the  maximum  retainable  amounts  at 
§  679.20(e)  and  (f)  apply  at  any  time 
during  a  trip. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  finds  good  cause  to  waive  the 


requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
impracticable  and  contrary  to  the  public 
interest.  This  requirement  is 
impracticable  and  contrary  to  the  public 
interest  as  it  would  prevent  NMFS  from 
responding  to  the  most  recent  fisheries 
data  in  a  timely  fashion  and  would 
delay  the  sideboard  directed  fishing 
closure  of  Pacific  cod  apportioned  to 
non-AFA  crab  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA.  NMFS  was  unable  to 
publish  a  notice  providing  time  for 
public  comment  because  the  most 
recent,  relevant  data  only  became 
available  as  of  January  22,  2007. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  action  under  5  U.S.C. 
553(d)(3).  This  finding  is  based  upon 
the  reasons  provided  above  for  waiver  of 
prior  notice  and  opportunity  for  public 
comment. 

This  action  is  required  by  §  680.22 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  January  23,  2007. 

James  P.  Burgess, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  07-342  Filed  1-23-07;  2:49  pm] 
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SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  126 
RIN:  3245-AF44 

HUBZone  and  Government  Contracting 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  U.S.  Small  Business 
Administration’s  (SBA  or  Agency) 
Historically  Underutilized  Business 
Zone  (HUBZone)  program’s  definition  of 
the  term  “employee.”  SBA  believes  that 
the  proposed  amendment  will  simplify 
the  existing  definition  and  increase 
employment  of  HUBZone  residents. 
OATES:  Comments  must  be  received  on 
or  before  February  26,  2007. 

ADDRESSES:  You  may  submit  comments, 
identified  by  RIN  3245-AF44  by  any  of 
the  following  methods:  (1)  Federal 
Rulemaking  Portal:  http:// 
viww.regulations.gov.  Follow  the 
instructions  for  submitting  comments; 

(2)  E-mail:  hubzone@sba.gov.  Include 
RIN  number  in  the  subject  line  of  the 
message;  (3)  Fax:  (202)  481-5593;  or  (4) 
Mail  or  Hand  Delivery:  Michael  McHale, 
Associate  Administrator  for  the 
HUBZone  Program,  409  Third  Street, 
SW.,  Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT:  D.J. 
Caulfield,  HUBZone  Program  Office,  at 
(202)  205-6457  or  by  e-mail  at: 
david.caulfield@sba.gov. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Authority  and  Background 

The  HUBZone  program  was 
established  pursuant  to  the  HUBZone 
Act  of  1997  (HUBZone  Act),  Title  VI  of 
the  Small  Business  Reauthorization  Act 
of  1997,  Pub.  L.  105-135,  enacted 
December  2, 1997.  The  stated  purpose  of 
the  HUBZone  program  is  to  provide  for 
Federal  contracting  assistance  to 
qualified  HUBZone  small  business 
concerns.  15  U.S.C.  657a(a).  The 
HUBZone  Act  authorizes  the 
Administrator  of  SBA  to  publish 


regulations  implementing  the  program. 
Pub.  L.  105-135,  sec.  605. 

On  January  28,  2002,  SBA  published 
a  proposed  rule  seeking  to  amend 
several  regulations  including  the 
definition  of  the  term  “employee”  for 
the  HUBZone  program.  67  FR  3826.  In 
this  proposed  rule,  SBA  sought  to 
remove  the  provision  concerning  full¬ 
time  equivalents.  In  addition,  SBA 
proposed  allowing  leased  or  temporary 
employees  to  be  counted  as  employees 
of  the  HUBZone  small  business  concern 
(SBC). 

SBA  decided  not  to  implement  any  of 
the  proposed  changes  to  the  definition 
of  employee  as  a  result  of  the  comments 
received  and  issues  raised  by  those 
comments.  Instead,  on  May  13,  2004, 
SBA  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  and 
sought  further  public  comment  on  the 
definition  of  the  term  “employee”  as  it 
related  to  the  HUBZone  program.  69  FR 
26511. 

Summary  of  Comments  to  ANPRM  and 
Response  to  Comments 

SBA  received  9  comments  to  its 
ANPRM  on  this  issue.  All  of  the 
comments  offered  recommendations 
and  creative  approaches  for  defining  the 
term  “employee”  for  HUBZone  program 
purposes.  SBA  reviewed  each  of  the 
comments  in  drafting  its  proposed 
regulation  and  addresses  its  reasons  for 
accepting  or  not  accepting  the  comment 
when  drafting  the  proposal.  SBA  notes 
that  it  has  issued  this  rule  as  proposed 
and  therefore  will  review  again  all 
comments  received  on  the  proposal, 
including  any  comments  that  are  the 
same  or  similar  to  those  received  on  the 
ANPRM.  In  addition,  SBA  notes  that 
this  proposed  definition  applies  only  to 
the  HUBZone  program,  and  the 
eligibility  requirements  of  that  program, 
with  the  exception  of  size.  To  be  eligible 
for  the  HUBZone  program  and  for  a 
HUBZone  contract,  the  SBC  must  be  a 
small  business  as  set  forth  in  13  CFR 
part  121  (this  includes  the  calculation  of 
number  of  employees  for  size  purposes 
in  13  CFR  121.106). 

One  comment  noted  that  the  full-time 
equivalent  requirement  is  a  good 
concept  and  should  not  be  changed 
because  it  ensures  that  a  maximum 
number  of  good  jobs  are  created  in  the 
HUBZones.  The  commenter  does  not 
believe  that  the  definition  of  full-time 
equivalent  is  confusing.  Three 
commenters,  however,  supported  any 


change  that  would  allow  part-time 
employees  to  be  counted  the  same  as 
full-time  employees.  These  commenters 
believed  it  would  be  beneficial  to  those 
SBCs  in  the  construction  or  services 
industry,  since  both  industries  employ 
part-time  and  temporary  workers. 

In  response  to  these  comments,  SBA 
has  proposed  mirroring,  in  general,  the 
current  size  definition  of  the  term 
“employee”  and  counting  all 
individuals  employed  on  a  full-time, 
part-time,  or  other  basis.  SBA  believes 
that  it  is  important  to  have  consistency 
among  its  various  programs  to  the 
maximum  extent  practicable,  unless  a 
valid  policy  reason  exists  for  differing 
policies.  Thus,  SBA  has  proposed  some 
deviations  from  the  size  regulations 
regarding  part-time  and  temporary 
employees,  which  is  discussed  in 
further  detail  in  the  next  section  of  this 
preamble. 

SBA  received  one  comment  stating 
that  subcontractors  must  be  excluded 
firom  the  definition  of  the  term 
“employee.”  The  Agency  notes  that, 
generally,  subcontractors  are  not  treated 
as  employees  of  a  concern.  However, 
there  may  be  instances  where  the 
employees  of  a  subcontractor  are  treated 
as  employees  of  the  HUBZone  SBC 
based  upon  the  totality  of 
circumstances.  This  might  occur,  for 
example,  if  the  prime  and  subcontractor 
are  affiliated  and  the  subcontractor  had 
recently  hired  the  HUBZone  SBCs’ 
former  employees,  so  that  the  HUBZone 
SBC  could  maintain  its  HUBZone 
eligibility.  Thus,  SBA  believes  that  there 
is  no  need  to  discuss  the  issue  of 
subcontractor  employees  or  to  provide  a 
specific  exclusion  for  them  in  the 
regulations. 

One  comment  argued  that  SBA  should 
exclude  employees  hired  to  perform  on 
specific  construction  contracts  from  the 
calculation  of  the  35%  HUBZone 
residency  requirement  because 
construction  contractors  typically 
perform  work  in  non-HUBZone 
locations  and  must  hire  workers  from 
those  areas.  As  a  result,  the  comment 
stated  that  those  in  the  construction 
industry  have  a  difficult  time  meeting 
the  35%  HUBZone  residency 
requirement. 

SBA  understands  the  concerns 
expressed  by  the  SBC.  However,  the 
purpose  of  the  program  is  to  infuse 
HUBZones  with  revenue  by  hiring 
residents  of  the  HUBZones  and  having 
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businesses  located  in  HUBZones.  If  the 
SBC  does  not  count  a  large  percentage 
of  its  workforce  toward  the  HUBZone 
residency  requirement,  the  purpose  of 
the  program  could  be  thwarted.  In 
addition,  SBA  notes  that  the  statute  and 
implementing  regulations  allow  the 
HUBZone  SBC  to  “attempt  to  maintain” 
the  requisite  HUBZone  residency 
requirement  during  the  performance  of 
a  HUBZone  contract.  Thus,  the  statute 
recognizes  that  qualified  HUBZone 
SBCs  performing  construction  and 
service  contracts  may  have  a  difficult 
time  meeting  the  residency  requirement 
during  the  performance  of  the  HUBZone 
contract  and  has  already  addressed  the 
issue.  Therefore,  SBA  does  not  believe 
it  is  necessary  to  address  this  issue 
again  in  its  regulations,  in  the  definition 
of  the  term  “employee.” 

One  comment  stated  that  the 
definition  of  the  term  “employee” 
should  include  a  requirement  that 
HUBZone  SBCs  pay  its  HUBZone  and 
non-HUBZone  employees  the  same  or 
“classify”  them  the  same.  The 
commenter  believes  this  would  create  a 
firewall  against  manipulation  of 
employee  status  to  qualify  for  HUBZone 
contracting  preferences.  In  response  to 
the  comment,  SBA  notes  that  it  does  not 
have  the  authority  to  require  companies 
to  pay  its  employees  certain  amounts  or 
to  internally  “classify”  their  employees 
a  certain  way.  These  are  business 
decisions  to  be  made  by  the  company. 

The  Agency  received  several 
comments  addressing  the  issue  of 
temporary  and  leased  employees.  The 
current  definition  provides  that 
temporary  and  leased  employees  are  not 
considered  employees  of  a  HUBZone 
SBC.  SBA  received  one  comment  stating 
that  SBA  should  delete  the  requirement 
that  only  “permanent”  employees  be 
considered  employees  of  the  HUBZone 
SBC.  The  comment  stated  that  there  was 
no  clear  meaning  of  “permanent.” 

Similarly,  SBA  also  received 
comments  recommending  that  SBA 
allow  qualified  HUBZone  SBCs  to  count 
temporary  employees  as  employees  of 
the  concern  (or,  at  a  minimum,  to  define 
the  term  “temporary  employee”).  One 
comment  stated  that  temporary 
employees  should  be  deemed 
employees  of  the  HUBZone  SBC  only  if 
they  have  been  employed  for  at  least 
180  consecutive  days.  The  comment 
stated  that  several  SBCs,  such  as  those 
dealing  with  agricultural  commodities, 
retain  a  fluctuating  number  of 
temporary,  leased  employees  to 
supplement  a  core  of  full-time 
employees.  Because  these  employees 
generally  have  a  history  of  transitory 
residences,  and  because  they  are  not 
“permanent”  but  temporary,  it  is 


difficult  for  the  HUBZone  SBC  to  keep 
track  of  and  maintain  its  HUBZone 
status.  Specifically,  the  comment  states 
it  is  difficult  to  keep  track  of  and 
maintain  the  35%  residency 
requirement.  The  comment  believes  that 
counting  a  temporary  worker  as  an 
employee  only  if  they  have  worked  a 
minimum  of  180  consecutive  days 
would  ease  this  burden  and  allow  the 
HUBZone  SBC  to  take  appropriate  .steps 
to  ensure  that  its  employees  meet  the 
program’s  residency  requirement. 

Another  commenter  recommended 
that  SBA  add  the  concept  of  seasonal 
employee  since  many  HUBZone  SBCs 
need  to  add  a  large  number  of  personnel 
for  a  very  short  period,  such  as 
agricultural  crop  harvesters  during  a 
short  harvest  season.  These  seasonal 
employees  would  be  employed  for  less 
than  90  days  at  a  time  and  their  work 
requirement  would  be  driven  by  a 
seasonal  event.  In  addition,  this 
commenter  believed  that  the  HUBZone 
SBC  should  be  allowed  to  decide  for 
itself  whether  or  not  to  count  the 
seasonal  employees  as  employees  of  the 
concern. 

Similarly,  one  commenter  supported 
including  in  the  definition  of  employee 
those  workers  employed  through  a  co¬ 
employee  arrangement  with  a 
Professional  Employer  Organization 
(PEO).  According  to  this  comment,  such 
an  amendment  to  the  HUBZone 
regulations  would  provide  consistency 
with  SBA’s  size  rules  set  forth  at  13  CFR 
121.106.  That  regulation  provides  that 
for  purposes  of  determining  the  size  of 
a  business  concern,  SBA  generally 
considers  employees  obtained  from  a 
PEO  as  employees  of  the  concern. 

In  addition,  this  commenter  noted 
that  the  HUBZone  SBC  with  the  PEO 
arrangement  still  has  the  ability  to  hire 
and  fire  the  co-employees,  as  well  as 
supervise  them.  In  fact,  the  commenter 
stated  that  if  a  PEO  fires  an  employee, 
the  employee  is  still  considered  an 
employee  of  the  HUBZone  SBC. 
Therefore,  this  commenter  believed  that 
the  HUBZone  regulations  should 
recognize  that  workers  of  a  PEO 
employed  by  a  qualified  HUBZone  SBC 
are  “employees”  of  the  HUBZone  SBC. 

In  comparison,  one  commenter 
suggested  that  the  determination  of 
whether  someone  is  an  employee  of  a 
HUBZone  SBC  should  be  based  solely 
upon  whether  the  SBC  issues  that 
person  a  W-2  form.  This  would  exclude 
leased  or  co-employees  who  may  work 
for  the  HUBZone  SBC  but  receive  their 
W-2’s  from  another  source. 

SBA  agrees  with  most  of  these 
comments,  and  has  proposed  deleting 
the  requirement  that  only  “permanent” 
employees  be  considered  employees  of 


the  HUBZone  SBC.  Thus,  SBA  proposes 
allowing  HUBZone  SBCs  to  count 
temporary  employees,  employees 
obtained  from  a  temporary  agency, 
leased  employees,  and  co-employees  of 
PEOs  as  employees  of  the  HUBZone 
SBC.  As  discussed  in  more  detail  in  the 
next  section,  many  SBCs  are  using  PEO 
and  leasing  arrangements  for  economic 
and  business  reasons.  Ultimately,  the 
leased  or  co-employees  are  truly 
employees  of  the  HUBZone  SBC  (hired 
and  fired  by  the  HUBZone  SBC,  receive 
wages  from  the  HUBZone  SBC,  etc.). 
Thus,  SBA  believes  that,  in  general,  they 
should  be  considered  employees  of  the 
HUBZone  SBC  and  has  proposed  a 
regulation  addressing  this  issue.  The 
Agency  also  proposes  to  address  those 
cases  where  employees  have  union 
contracts,  but  ultimately  work  for  the 
HUBZone  SBC.  SBA  believes  that 
because  these  individuals  perform  work 
for  the  HUBZone  SBC,  they  should 
therefore  be  considered  employees  of 
the  concern,  not  the  union. 

However,  the  Agency  believes  that 
requiring  a  minimum  or  maximum 
number  of  workdays  for  temporary  or 
“seasonal”  or  any  other  type  of 
employee  would  create  a  burden 
because  the  SBC  would  have  to 
calculate  the  HUBZone  residency,  full¬ 
time  equivalency,  principal  office 
requirement  and  an  additional 
minimum/maximum  work  requirement. 
This  would  likely  be  a  great  burden  to 
a  HUBZone  SBC  and  it  is  not  clear  how 
such  an  additional  requirement  would 
prevent  abuse  of  the  program,  further 
the  mission  of  the  HUBZone  program  or 
help  HUBZone  SBCs.  One  of  the 
purposes  of  the  program  is  to  stimulate 
job  growth  in  HUBZones.  SBA  believes 
that  if  the  HUBZone  SBC  hires  a 
HUBZone  resident,  even  on  a  temporary 
basis,  then  this  purpose  is  met. 

SBA  received  one  comment  stating 
that  employees  should  be 
“grandfathered.”  In  other  words,  if  an 
employee  resides  within  a  former 
HUBZone  area,  the  employee  should 
nonetheless  still  be  considered  a 
HUBZone  resident  for  a  minimum 
number  of  years.  SBA  does  not  believe 
it  can  make  this  change.  The  statute 
specifically  defines  the  term  HUBZone 
and  requires,  in  general,  that  HUBZone 
SBCs  meet  a  35%  HUBZone  residency 
requirement.  We  do  note  that  if  the 
employee  resides  within  a  redesignated 
area  (an  area  that  was  formerly  a 
HUBZone  but  that  remains  a  HUBZone 
for  three  years  after  it  loses  its  HUBZone 
status),  then  the  employee  is  considered 
to  reside  within  a  HUBZone.  Thus,  there 
is  already  a  “grandfathering”  provision 
for  certain  HUBZone  areas  and  their 
residents. 
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Proposed  Regulation 

The  current  definition  of  the  term 
“employee”  for  the  HUBZone  program 
(i.e.,  principal  office  and  35%  HUBZone 
residency  requirement)  reads  as  follows: 

Employee  means  a  person  (or  persons) 
employed  by  a  HUBZone  SBC  on  a  full-time 
(or  full-time  equivalent),  permanent  basis. 
Full-time  equivalent  includes  employees 
who  work  30  hours  per  week  or  more.  Full¬ 
time  equivalent  also  includes  the  aggregate  of 
employees  who  work  less  than  30  hours  a 
week,  where  the  work  hours  of  such 
employees  add  up  to  at  least  a  40  hour  work 
week.  The  totality  of  the  circumstances, 
including  factors  relevant  for  tax  purposes, 
will  determine  whether  persons  are 
employees  of  a  concern.  Temporary 
employees,  independent  contractors  or 
leased  employees  are  not  employees  for  these 
purposes. 

Example  1 : 4  employees  each  work  20 
hours  per  week;  SBA  will  regard  that 
circumstance  as  2  full-time  equivalent 
employees. 

Example  2: 1  employee  works  20  hours  per 
week  and  1  employee  works  1 5  hours  per 
week;  SBA  will  regard  that  circumstance  as 
not  a  full-time  equivalent. 

Example  3: 1  employee  works  15  hours  per 
week,  1  employee  works  10  hours  per  week, 
and  1  employee  works  20  hours  per  week; 
SBA  will  regard  that  circumstance  as  1  full¬ 
time  equivalent  employee. 

Example  4: 1  employee  works  30  hours  per 
week  and  2  employees  each  work  15  hours 
per  week;  SBA  will  regard  that  circumstance 
as  1  full-time  equivalent  employee. 

13  CFR  126.103.  SBA  is  proposing  to 
revise  the  definition  of  the  term 
“employee”  to:  (1)  Delete  the  phrase 
“permanent”  basis  and  the  full-time 
equivalency  requirement:  (2)  allow 
HUBZone  SBCs  to  count  leased  or 
temporary  employees  or  employees 
obtained  through  a  temporary  agency, 
PEO  arrangement  or  union  agreement, 
as  employees;  (3)  specifically  state  that 
SBA  relies  on  the  totality  of 
circumstances  as  further  defined  by  Size 
Policy  Statement  No.  1  when 
determining  whether  individuals  are 
employees  of  a  concern;  (4)  explain  that 
volunteers  are  not  employees;  (5)  define 
volunteers  as  those  persons  that  receive 
no  compensation;  and  (6)  address  the 
status  of  individuals  that  own  all  or  part 
of  the  SBC  but  receive  no  compensation 
for  work  performed. 

First,  SBA  proposes  to  allow 
HUBZone  SBCs  to  count  full-time,  part- 
time  and  those  employed  on  an  “other 
basis,”  as  well  as  leased  and  temporary 
employees,  and  employees  obtained 
through  temporary  agencies,  co¬ 
employer  agreements  and  union 
agreements  as  employees,  rather  than 
only  count  employees  hired  on  a  “full¬ 
time,”  “full-time  equivalency”  or 
“permanent”  basis.  We  note  that  this 
would  be  consistent  with  SBA’s  size 


regulations,  which  state  that  in 
determining  a  concern’s  number  of 
employees,  SBA  counts  such  persons, 
including  persons  obtained  from  a 
temporary  employee  agency,  PEO  or 
leasing  concern.  13  CFR  121.106(a). 

However,  SBA  has  proposed  some 
deviations  from  the  treatment  of 
“employee”  as  compared  to  the  size 
regulations.  While  all  part-time  and 
temporary  employees  are  counted 
equally  for  size  purposes,  this  proposed 
rule  will  count  only  those  employees 
employed  by  the  businesses  concern  for 
at  least  40  hours  per  month  (e.g.,  40 
hours  in  January,  40  hours  in  February 
etc.),  for  HUBZone  program  purposes. 
SBA  does  not  want  a  firm  to  be  able  to 
claim  HUBZone  eligibility  (e.g.,  the  35% 
residency  requirement)  where  it  merely 
hired  a  few  HUBZone  residents  to  work 
one  or  two  hours  a  week.  SBA  believes 
that  this  minimum  work  requirement 
provides  flexibility  to  the  HUBZone 
SBCs  and  the  employees  who  choose  to 
work  part-time,  but  at  the  same  time 
minimizes  possible  abuses  of  the  rule. 

With  respect  to  leased  and  temporary 
employees,  it  is  our  understanding  that 
for  many  reasons,  including  rising 
employee  health  care  costs,  small 
businesses  are  increasingly  hiring 
temporary  or  leased  employees,  or  co¬ 
employees  from  a  PEO.  See  e.g., 

“Putting  a  band-aid  on  small  firm’s 
health  care  costs,”  USA  Today  (April 
18,  2006)  (available  at  http:// 
www.usatoday.com/money/ 
smallbusiness/ 2006-04-1 8-health-costs- 
usat_x.htm?csp=34).  Thus,  SBA  believes 
that  counting  such  persons  as 
“employees”  for  HUBZone  Program 
purposes  will  fulfill  the  statutory 
purpose  and  intent  of  the  HUBZone  Act 
by  providing  more  job  opportunities  for 
HUBZone  residents. 

Further,  SBA  notes  that  SBCs  could 
qualify  for  the  HUBZone  program  under 
the  current  regulations  by  claiming  only 
a  few  employees,  when  in  reality  they 
have  many  employees,  all  of  whom  are 
leased  and  very  few  of  whom  live  in  a 
HUBZone.  SBA  believes  that  counting 
leased  and  temporary  employees,  as 
well  as  persons  obtained  through  a  PEO 
arrangement,  will  prevent  such  an 
abuse. 

SBA  notes  that  if  the  totality  of 
circumstances,  however,  dictates 
otherwise,  then  the  individuals 
employed  on  a  temporary  or  leased 
basis  (or  co-employees  or  union 
employees)  may  not  be  considered 
employees  of  the  HUBZone  SBC. 
Because  of  the  numerous  types  of 
agreements  in  the  public  domain 
concerning  these  types  of  employees, 
SBA  cannot  state  definitively  that  each 
of  those  types  of  employees  are 


“employees”  of  the  HUBZone  SBC. 
However,  in  general,  those  employees 
are  counted  if  the  HUBZone  SBC  can 
hire  and  fire  the  employee,  pays  the 
employees’  wages,  supervises  the 
employee,  and  meets  any  or  all  of  the 
factors  set  forth  in  SBA’s  Size  Policy 
Statement  No.  1  (discussed  in  detail 
below). 

Second,  SBA’s  HUBZone  regulations 
state  that  the  totality  of  the 
circumstances,  including  factors 
relevant  for  tax  purposes,  will 
determine  whether  persons  are 
employees  of  a  concern.  13  CFR 
126.103.  That  means  that  SBA  will 
review  the  totality  of  circumstances  to 
determine  whether  those  persons  who 
“work”  for  another  company  are  truly 
employees  of  the  HUBZone  SBC.  The 
totality  of  circumstances  language  set 
forth  in  the  HUBZone  regulations  can 
also  be  found  in  SBA’s  size  regulations. 
When  determining  the  size  of  a 
peulicular  concern  under  an  employee- 
based  size  standard  (i.e.,  the  number  of 
employees  that  the  concern  has),  SBA’s 
size  regulations  require  that  the  Agency 
count  all  individuals  employed  by  the 
concern,  including  those  employed  on 
an  “other  basis.”  13  CFR  121.106(a). 

Like  the  HUBZone  regulations,  the  size 
regulations  also  direct  SBA  to  consider 
the  totality  of  the  circumstances  when 
determining  whether  certain  individuals 
are  to  be  considered  employees  of  the 
concern  in  question.  Id. 

The  totality  of  the  circumstances 
language  first  appeared  in  SBA  Size 
Policy  Statement  No.  1,  published  in  the 
Federal  Register  on  February  20,  1986, 
51  FR  6099.  Size  Policy  Statement  No. 

1  gave  notice  of  SBA’s  intended 
application  and  interpretation  of  the 
definition  of  number  of  employees.  Id. 
According  to  Size  Policy  Statement  No. 
1,  the  intended  application  of  the 
regulation  was  to  broaden  SBA’s 
authority  to  find  that  certain  individuals 
be  considered  employees  of  the  concern 
on  an  “other  basis.”  Id.  Specifically, 
SBA  stated  its  concern  that 
administrative  precedent  had 
interpreted  the  size  regulation  in  an 
overly  mechanical  way  and  therefore 
could  subject  SBA’s  size  determinations 
to  abuse. 

Size  Policy  Statement  No.  1  directs 
that  SBA  consider  any  information  or 
data  relevant  to  the  question  of  whether 
an  employer  is  deriving  the  usual 
benefits  incident  to  employment  of  such 
individuals,  and  the  circumstances 
under  which  the  situation  came  to  exist. 
Id.  The  Size  Policy  Statement  directs 
SBA  to  consider  the  “totality  of  the 
circumstances,”  including  the  following 
eleven  factors: 
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Did  the  company  engage  and  select  the 
employees? 

Does  the  company  pay  the  employees 
wages  and/or  withhold  employment  taxes 
and/or  provide  employment  benefits? 

Does  the  company  have  the  power  to 
dismiss  the  employees? 

Does  the  company  have  the  power  to 
control  and  supervise  the  employees’ 
performance  of  their  duties? 

Did  the  company  procure  the  services  of 
the  employees  from  any  employment 
contractor  involved  in  close  proximity  to  the 
date  of  self-certification  as  a  small  business? 

Did  the  company  dismiss  employees  from 
its  own  payroll  and  replace  them  with  the 
employees  from  any  employment  contractor 
involved?  Were  they  replaced  soon  after  their 
dismissal? 

Are  the  individual  employees  supplied  by 
any  employment  contractor  involving  the 
same  individuals  that  were  dismissed  by  the 
company? 

Do  the  employees  possess  a  type  of 
expertise  or  skill  that  other  companies  in  the 
same  or  similar  lines  of  business  normally 
employ  in-house  (as  opposed  to  procuring  by 
sub-contract  or  through  an  employment 
contractor)? 

Do  the  employees  perform  tasks  normally 
performed  by  the  regular  employees  of  the 
business  or  which  were  previously 
performed  by  the  company’s  own  employees? 

Were  the  employees  procured  through  an 
employment  contractor  to  do  other  than  fill 
in  for  regular  employees  of  the  company  who 
are  temporarily  absent? 

Does  the  contract  with  the  independent 
contractor  have  a  term  based  on  the  term  of 
an  existing  Government  contract? 

Id.  at  6100—6101.  The  presence  of  one 
or  more  of  the  factors  in  a  particular 
case  may  but  does  not  necessarily 
support  a  finding  that  the  employees 
should  be  attributed  to  the  business 
whose  size  (or  HUBZone  status)  is  an 
issue.  Id.  at  6101. 

SBA  uses  the  guidance  set  forth  in 
this  Size  Policy  Statement  in 
determining  whether  a  person  is  an 
employee  of  a  HUBZone  SBC  under  the 
totality  of  circumstances  test.  At  least 
one  court  has  ruled  that  this  is 
permissible  and  consistent  with  the 
HUBZone  regulations.  Metro  Machine 
Corp.  V.  SBA,  305  F.Supp.2d  614 
(E.D.Va.  2004),  affd,  102  Fed.Appx.  352 
(4th  Cir.  2004).  Thus,  SBA  intends  to 
clarify  in  the  regulations  that  it  uses  the 
guidance  set  forth  in  SBA’s  Size  Policy 
Statement  No.  1  in  determining  who  is 
an  em'ployee  of  a  HUBZone  SBC. 

Third,  SBA’s  proposed  definition  of 
the  term  “employee”  provides  that 
volunteers  or  any  person  who  does  not 
receive  compensation  for  work 
performed  for  the  HUBZone  concern  are 
not  considered  employees  of  the 
concern.  SBA  proposes  to  define  the 
term  “volunteer”  to  mean  a  person  who 
receives  no  compensation,  including  no 
in-kind  compensation,  for  work 


performed.  Thus,  a  person  who  receives 
food,  housing  or  other  non-monetary 
compensation  in  exchange  for  work 
performed  would  not  be  considered  a 
volunteer,  and  thus  included  as  an 
employee  of  the  HUBZone  SBC.  This 
proposal  would  make  the  HUBZone 
regulations  consistent  with  SBA’s  size 
regulations,  which  provide  the  same.  In 
addition,  SBA  believes  that  allowing 
volunteers  to  be  counted  as  employees 
would  not  fulfill  the  purposes  of  the 
HUBZone  Act — job  creation  and 
economic  growth  in  underutilized 
communities. 

Along  the  same  lines,  SBA  proposes 
to  address  the  treatment  of  owners  of  a 
company  who  often  work  many  long 
hours  for  the  SBC,  but  refrain  from 
receiving  monetary  compensation  until 
the  SBC  is  making  a  profit.  SBA 
proposes  to  allow  such  owners  to  be 
considered  “employees”  of  the  concern, 
regardless  of  whether  they  receive 
compensation  from  the  SBC.  SBA 
believes  that  although  these  owners  are 
not  necessarily  receiving  monetary 
compensation  for  their  work,  they  are 
nonetheless  investing  considerable  time 
and  energy  into  the  SBC  with  the  hope 
and  expectation  that  their  efforts 
ultimately  will  be  rewarded.  Therefore, 
SBA  believes  these  persons  should  be 
considered  an  employee  for  HUBZone 
program  purposes  so  long  as  they  work 
a  minimum  of  40  hours  a  month.  This 
would  be  consistent  with  the  proposed 
general  requirement  that  only  persons 
employed  by  the  HUBZone  SBC  and 
that  work  at  least  40  hours  per  month 
are  counted  as  employees  of  the 
concern. 

SBA  seeks  comments  on  these 
proposed  amendments  to  the  HUBZone 
definition  of  the  term  “employee.”  The 
SBA  would  specifically  like  comments 
addressing  the  following:  (1)  Whether 
40  hours  per  month  is  a  suitable 
minimum  work  requirement;  and  (2) 
whether  temporary  employees  should 
be  employed  for  a  specific  period  of 
time  (i.e.,  6  months)  in  order  to  be 
considered  employees. 

Compliance  With  Executive  Orders 
12866,  12988,  and  13132,  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Ch.  35),  and  the  Regulatory  Flexibilitv 
Act  (5  U.S.C,  601-602) 

SBA  has  determined  that  this 
proposed  rule  does  not  impose 
additional  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act,  44  U.S.C.,  chapter  35. 
Further,  this  proposed  rule  meets 
applicable  standards  set  forth  in  §§  3{a) 
and  3(b)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 


reduce  burden.  This  action  does  not 
have  retroactive  or  preemptive  effect. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  for  the 
purposes  of  Executive  Order  13132, 

SBA  determines  that  this  rule  has  no 
federalism  iipplications  warranting 
preparation  of  a  federalism  assessment. 

OMB  has  determined  that  this  rule 
constitutes  a  “significant  regulatory 
action”  under  Executive  Order  12866. 
SBA’s  Regulatory  Impact  Analysis  is  set 
forth  below. 

Regulatory  Impact  Analysis 

1 .  Is  There  a  Need  for  the  Regulatory 
Action? 

SBA’s  statutory  mission  is  to  aid  and 
assist  small  businesses  through  a  variety 
of  financial,  procurement,  business 
development,  and  advocacy  programs. 
To  assist  the  intended  beneficiaries  of 
these  programs,  SBA  must  establish 
distinct  definitions  regarding  eligibility 
for  its  various  programs.  In  the  present 
case,  SBA  issued  a  proposed  rule,  and 
an  ANPRM,  to  determine  whether  there 
was  a  need  to  amend  the  definition  of 
the  term  “employee”  for  HUBZone 
program  purposes.  SBA  received  several 
responses  to  both  the  proposed  rule  and 
ANPRM.  After  evaluating  these 
responses,  as  well  as  reviewing 
application  of  the  current  regulation  in 
the  certification,  protest  and  appeal,  and 
program  examination  processes,  SBA 
has  determined  that  the  definition  of 
employee  must  be  amended  to  better 
serve  the  needs  of  SBCs  and  advance  the 
goals  of  the  HUBZone  Act.  The  reasons 
for  each  of  the  proposed  amendments  is 
set  forth  in  the  preamble. 

2.  What  Are  the  Potential  Benefits  and 
Costs  of  This  Regulatory  Action? 

The  baseline  for  measuring  the 
potential  benefits  of  the  rule  is  the 
status  quo,  i.e.,  no  change  in  the 
regulation.  SBA  believes  that  the 
proposed  rule  will  maximize  the  net 
benefits  to  society,  including  potential 
economic  advantages.  Specifically,  the 
benefits  of  these  proposed  amendments 
would  accrue  to  those  SBCs  that  utilize 
part-time,  temporary  or  leased 
employees  (as  well  as  PEOs  and  union 
workers)  because  they  would  no  longer 
be  “penalized”  for  using  those  types  of 
workers.  If  the  rule  is  finalized  as 
proposed,  SBCs  that  utilize  such 
workers  would  be  able  to  count  them 
toward  the  HUBZone  program’s  35% 
residency  and  principal  office 
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requirements.  In  addition,  this  proposed 
rule  would  aid  small,  start-up 
companies  where  the  owner  works  for 
the  company  but  receives  no 
compensation  for  his/her  efforts. 

SBA  also  believes  that  the  Historically 
Underutilized  Business  Zones — the 
areas  that  the  HUBZone  program  are 
meant  to  help — will  benefit  ft'om  the 
rule.  HUBZone  SBCs  can  now  hire 
leased  and  temporary  employees  in 
order  to  “circumvent”  the  35% 
HUBZone  residency  and  principal  office 
requirement.  In  other  words,  these 
companies  hire  only  a  few  employees 
and  then  lease  or  hire  several  temporary 
workers.  Because  SBA  does  not  count 
the  leased  and  temporary  workers  as 
“employees,”  these  workers  are  not  part 
of  the  35%  residency  calculation  or 
principle  office  calculation.  This  means 
that  there  are  fewer  jobs  and  other 
benefits  flowing  to  the  HUBZones.  SBA 
believes  the  proposed  rule  would 
increase  the  nvunber  of  jobs  and  other 
benefits  to  HUBZones. 

SBA  believes  that  if  the  proposed  rule 
is  published  as  final,  there  may  be 
current  qualified  HUBZone  SBCs  that 
no  longer  qualify  for  the  program 
because  they  hire  leased  and  temporeuy 
employees  that  are  non-HUBZone 
residents,  and  would  have  to  count 
those  personnel  as  employees  of  the 
concern.  However,  SBA  also  believes 
that  this  rule  will  allow  other  SBCs  to 
qualify  for  the  program.  SBA  believes 
that  if  there  are  increases  in  the  number 
of  concerns  participating  in  the 
HUBZone  program  and  in  the  number  of 
HUBZone  contract  dollars  awarded, 
there  may  be  attendant  cost  increases  to 
the  government  in  terms  of  the  costs  of 
goods  and  services  sold  and 
administrative  costs.  However,  existing 
provisions  of  the  Federal  Acquisition 
Regulation  concerning  the 
determination  of  “fair  and  reasonable” 
pricing  will  mitigate  any  significant 
monetary  costs  to  the  government  as  a 
result  of  this  proposed  rule. 

In  addition,  SBA  believes  tliat  the  rule 
will  provide  greater  administrative 
efficiency  and  program  integrity. 
Because  the  amendments  in  this 
proposed  rule  clarify  some  of  the 
program’s  requirements,  the  rule  will 
likely  streamline  and  improve  the 
effective  administration  of  the  HUBZone 
program.  It  will  also  enhance  SBA’s 
ability  to  administer  the  program  with 
existing  resources  and  better  focus  the 
program  benefits  on  the  businesses  that 
operate  in  areas  of  low  income  or  high 
unemployment.  Further,  as  explained  in 
detail  above,  SBA  believes  that  allowing 
SBCs  to  count  temporary  and  leased 
employees  (as  well  as  co-employees  and 


union  employees)  will  protect  the 
integrity  of  the  program. 

Overall,  projecting  winners  and  losers 
from  regulatory  changes  in  the 
HUBZone  program  cannot  be  done  with 
certainty.  SBA  believes  that  increasing 
the  efficiency  and  access  to  the 
HUBZone  program  will,  over  time, 
result  in  increased  use  of  the  program 
and  a  higher  probability  that  the 
HUBZone  Program  will  meet  its  original 
objectives  to  create  jobs  and  increase 
capital  investment  in  HUBZone 
communities.  Thus,  SBA  believes  that 
the  benefits  of  the  proposed  rule 
outlined  above,  including  the  benefits  to 
the  HUBZone  areas  (and  the  fact  that 
many  new  HUBZone  SBCs  will  employ 
HUBZone  residents)  maximizes  the  net 
benefits  to  society. 

3.  Were  Any  Alternatives  Considered? 

SBA  considered  many  alternatives  to 
the  rule  proposed.  First,  SBA 
considered  not  amending  the  rule. 
However,  during  the  certification, 
protest  and  appeal,  and  program 
examination  process,  the  same  issues 
would  materialize.  These  issues  relate  to 
the  use  of  temporary  or  leased 
employees,  as  well  as  co-employees.  In 
addition,  issues  arise  concerning  start¬ 
up  companies  and  whether  their  owners 
who  work  many  long  hours  for  the 
company  could  be  counted  as  an 
employee  despite  the  fact  the  owner 
receives  no  compensation.  Thus,  SBA 
considered  issuing  policy  notices,  for 
example,  rather  than  amending  the 
regulations.  These  notices,  however,  are 
generally  not  published  material  like 
regulations,  and  would  hinder  a  SBC’s 
access  to  this  needed  information. 

In  addition,  SBA  considered 
amending  the  definition  of  the  term 
“employee”  by  retaining  the  provision 
regarding  full-time  equivalents.  SBA 
received  several  comments  on  the  issue 
of  full-time  equivalent  in  response  to  its 
prior  proposed  rule  and  the  ANPRM, 
which  are  discussed  above,  including  at 
least  one  stating  the  use  of  full-time 
equivalents  is  appropriate.  SBA, 
however,  believes  that  this  provision 
has  caused  confusion  amongst  SBCs  and 
therefore,  the  SBCs  may  not  be  strictly 
following  the  full-time  equivalent 
requirement. 

SBA  had  also  considered  deleting  the 
full-time  equivalent  requirement  with 
the  caveat  that  the  individual  work  a 
minimum  of  10  hours  per  week. 
However,  SBA  was  concerned  that  SBCs 
could  easily  circumvent  the  regulation 
and  have  employees,  including  those 
that  do  not  reside  in  a  HUBZone  work, 
less  than  10  hours  for  just  one  week, 
and  not  be  counted  toward  the  principal 


office  or  35%  HUBZone  residency 
requirement. 

SBA  also  considered  requiring  the 
employees  work  a  minimum  of  10  hours 
per  week  averaged  over  a  single  payroll 
period.  However,  one  problem  with  this 
alternative  is  that  businesses  have 
different  payroll  periods  and  thus,  a 
person  could  be  an  employee  of  one 
concern,  but  not  another,  depending  on 
how  the  company  defines  the  term 
payroll  period. 

SBA  mso  considered  calculating  a 
HUBZone  SBCs  employees  similar  to 
the  requirements  set  forth  for  size  in  13 
CFR  part  121  {e.g.,  total  hours  for  year 
divided  by  2080).  However,  SBA 
believed  this  would  conflict  with  the 
HUBZone  definition  of  principal  office. 

In  addition.  SBA  had  considered 
setting  forth  all  eleven  criteria 
considered  under  the  totality  of 
circumstances  test  set  forth  in  Size 
Policy  Statement  No.  1.  However,  SBA 
reviewed  the  Size  Policy  Statement  and 
believes  that  the  entire  policy  statement 
must  be  reviewed,  in  addition  to  the 
eleven  criteria,  in  order  to  determine 
whether  or  not  a  person  is  an 
“employee.”  Thus,  SBA  believes  it 
would  be  best  to  simply  reference  the 
policy  notice,  which  is  a  publicly 
available  document,  rather  than  set  forth 
all  of  the  criteria  and  other  factors  in  the 
regulation. 

Initial  Regulatory  Flexibility  Analysis 
for  the  HUBZone  Proposed  Regulations 

SBA  certifies  that  this  proposed  rule 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601,  et 
seq.  Thus,  SBA  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis  (IRFA). 

The  RFA  provides  that  when 
preparing  such  an  analysis,  an  agency 
shall  address  all  of  the  following:  the 
reasons,  objectives,  and  legal  basis  for 
the  proposed  rule;  the  kind  and  number 
of  small  entities  that  would  be  affected; 
the  projected  recordkeeping,  reporting, 
and  other  requirements;  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule;  and  any 
significant  alternatives  to  the  proposed 
rule.  This  IRFA  considers  these  points 
and  the  impact  of  these  proposed^ 
regulations  on  small  entities. 

I.  Reasons  for  and  Objectives  of  the 
Proposed  Rule 

The  HUBZone  Program  was 
established  pursuant  to  the  HUBZone 
Act  of  1997  (HUBZone  Act),  Title  VI  of 
the  Small  Business  Reauthorization  Act 
of  1997,  Pnb.  L.  105-135,  enacted 
December  2, 1997.  The  purpose  of  the 
HUBZone  Program  is  “to  provide  for 
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Federal  contracting  assistance  to 
qualified  HUBZone  small  business 
concerns.”  15  U.S.C.  657a(a).  The 
HUBZone  Act  directed  SBA’s 
Administrator  to  promulgate  regulations 
to  implement  the  HUBZone  Program. 
SBA’s  HUBZone  regulations  are  set 
forth  in  13  CFR  part  126.  Part  126  sets 
forth  key  definitions,  eligibility  criteria 
for  certification  into  the  HUBZone 
Program,  and  information  on  HUBZone 
contracts,  among  other  things. 

Since  the  inception  of  the  program, 
SBA  has  received  thousands  of 
applications  for  certification  into  the 
HUBZone  Progreun  and  has  certified 
over  13,000  concerns  into  the  program. 
In  addition,  Federal  agencies  have 
awarded  thousands  of  HUBZone 
contracts.  As  a  result,  SBA  has  become 
aware  of  amendments  that  should  be 
made  to  the  program’s  regulations. 

These  amendments  include  a  revised 
definition  for  the  term  “employees.” 

SBA  believes  that  the  proposed 
amendment  to  the  definition  of  the  term 
“employee”  will  ease  program 
eligibility  requirements  perceived  to  be 
burdensome  on  concerns,  and 
streamline  the  operation  of  the 
HUBZone  Program. 

2.  Legal  Basis 

This  action,  including  publication  of 
proposed  rules,  is  authorized  pursuant 
to  Pub.  L.  105-135,  sec.  601  et  seq.,  Ill 
Stat.  2592  and  15  U.S.C.  632(a). 

3.  Definition  of  Small  Entity 

In  making  its  determination  that  this 
proposed  rule  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  SBA  used  the 
definition  of  small  business  set  forth  in 
section  3  of  the  Small  Business  Act,  15 
U.S.C.  632(a)(1)  &  (2).  According  to  that 
section,  a  “small  business  concern”  is 
one  that:  (1)  Is  independently  owned 
and  operated;  (2)  is  not  dominant  in  its 
field  of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  SBA. 
Id.  SBA  has  established  such  additional 
criteria  in  its  regulations  at  13  CFR  part 
121.  SBA  used  this  criteria  for  its 
analysis  as  well. 

4.  The  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

a.  Description  and  Estimate 

The  RFA  directs  agencies  to  provide 
a  description  of,  and  where  feasible,  an 
estimate  of  the  number  of  SBCs  that  may 
be  affected  by  the  proposed  rule,  if 
adopted.  The  specific  group  of  SBCs 
affected  the  most  by  this  proposed  rule 
are  those  who  participate  in  Federal 
Government  contracting  and  are  in  the 
services  or  construction  industry. 


While  there  is  no  precise  estimate  for 
the  number  of  SBCs  that  will  be  affected 
by  this  proposed  rule,  SBA  has  reasoned 
the  following.  SBA  believes  that  over 
30,000  SBCs  will  apply  for  certification 
as  qualified  HUBZone  SBCs  over  the  life 
of  the  program.  This  number  is  based 
upon  1992  census  data,  the  number  of 
HUBZone  SBCs  registered  in  Central 
Contractor  Registration  (CCR),  and  a 
reasonable  extrapolation  of  this  data  to 
account  for  growth. 

In  the  past  few  years,  SBA  has 
received  thousands  of  applications  for 
the  HUBZone  Program  and  has  certified 
over  13,000  SBCs  into  the  program.  SBA 
believes  that  the  incentives  available 
through  participation  in  the  program, 
i.e.,  HUBZone  set-asides  and  price 
evaluation  preferences,  will  result  in 
additional  SBCs  relocating  to 
HUBZones.  SBA  is  unable  to  predict  the 
number  of  SBCs  that  will  relocate  to 
HUBZones  and  be  eligible  for  the 
program,  but  estimates  that 
approximately  30,000  SBCs  are  now 
eligible  or  will  become  eligible. 

Of  the  30,000  SBCs  that  have  a 
principal  office  located  in  a  HUBZone, 
SBA  believes  that  most  will  be  directly 
affected  by  tbis  proposed  rule.  This  is 
based  on  the  fact  that  of  the  over  13,000 
HUBZone  SBCs  listed  in  CCR,  over 
11,000  list  services  and  construction  as 
the  general  nature  of  their  business. 
Thus,  it  appears  that  most  qualified 
HUBZone  SBCs  are  in  those  industries. 
According  to  the  comments  received, 
SBCs  in  the  construction  and  services 
industries  use  temporary  and  leased 
employees. 

The  proposed  amendment  to  the 
definition  of  the  term  “employee”  will 
allow  leased  and  temporary  employees 
to  be  considered  employees  of  a 
concern.  These  leased  and  temporary 
employees  would  be  counted  toward  the 
35%  HUBZone  residency  and  principal 
office  requirements.  At  one  point,  such 
employees  comprised  approximately  2- 
5%  of  the  work  force  in  the  U.S. 
economy.  Labor  Shortages,  Needs,  and 
Related  Issues  in  Small  and  Large 
Businesses,  Nov.  2,  1999  (report 
prepared  for  the  Office  of  Advocacy) 
(available  at  www.sba.gov/advo/ 
research/rsl95atot.pdf).  In  addition,  the 
report  stated  that  small  businesses 
accounted  for  the  employment  of  about 
40%  of  such  employees.  Id.  Although 
SBA  does  not  know  exactly  how  many 
SBCs  eligible  for  tbe  HUBZone  Program 
use  leased  or  temporary  employees,  this 
data  further  evidences  that  many 
concerns  may  be  affected  by  this  rule. 


b.  How  Each  Small  Entity  Will  Be 
Affected 

As  discussed  above,  the  SBCs  that 
will  be  affected  by  this  rule  are  those 
who  participate  in  federal  government 
contracting,  and  use  leased  or  temporary 
employees.  For  those  SBCs  that 
participate  in  Federal  Government 
contracting  and  use  leased  or  temporary 
employees,  the  proposed  rule  will  allow 
the  concern  to  count  these  employees 
toward  the  35%  HUBZone  residency 
and  principal  office  requirement.  Thus, 
a  larger  portion  of  the  concern’s 
workforce  would  have  to  be  counted 
toward  this  requirement. 

5.  Projected  Recordkeeping,  Reporting 
and  Other  Compliance  Requirements 

The  proposed  rule  does  not  impose 
new  reporting  or  recordkeeping 
requirements  on  concerns  applying  to 
be  certified  as  qualified  HUBZone  SBCs 
or  concerns  already  certified.  The 
regulations  have  always  required  an 
application  for  certification  and  re¬ 
certification. 

6.  Relevant  Federal  Regulations  Which 
May  Duplicate,  Overlap  or  Conflict  With 
the  Proposed  Rule 

SBA’s  size  regulations  also  define  the 
term  “employee.”  The  proposed 
amendments  to  the  HUBZone  program’s 
definition  of  the  term  “employee”  will 
overlap,  but  will  be  consistent  with,  the 
size  regulations  because  both  will  count 
leased  and  temporary  employees  as  well 
as  co-employees.  In  addition,  both  will 
address  volunteers,  and  define  the  term. 

7.  Significant  Alternatives 

In  general,  one  alternative  is  not  to 
amend  the  current  regulations.  SBA 
believes,  however,  that  amendments  to 
the  current  regulations  are  necessary 
because  it  would  be  in  the  best  interest 
of  SBCs  to  streamline  tbe  regulations 
and  clarify  the  definition  of  the  term 
“employee.” 

SBA  also  reviewed  several 
alternatives  to  specific  amendments. 

The  current  HUBZone  definition  of  the 
term  “employee”  states  that  an 
employee  of  a  SBC  includes  full-time 
equivalents.  13  CFR  126.103.  Full-time 
equivalents  are  defined  as  employees 
who  work  30  or  more  hours  a  week.  It 
also  includes  the  aggregate  of  employees 
who  work  less  than  30  hours  a  week, 
where  the  work  hours  of  such 
employees  add  up  to  at  least  a  40-hour 
work  week.  SBA  does  not  currently 
consider  leased  or  temporary 
employees,  or  independent  contractors, 
to  be  employees  of  a  concern  for 
HUBZone  program  purposes.  SBA  had 
several  choices  when  amending  this 
definition,  including:  (1)  Keeping  the 
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definition  the  same;  (2)  including  leased 
and  temporary  employees  as  HUBZone 
employees,  but  keeping  the  use  of  full¬ 
time  equivalents;  or  (3)  not  including 
leased  and  temporary  employees  as 
HUBZone  employees,  and  not  using 
full-time  equivalents.  (For  a  detailed 
discussion  on  the  alternatives 
considered,  see  the  discussion  above  in 
the  Regulatory  Impact  Analysis.) 

The  purpose  of  the  current  definition 
of  employee  is  to  focus  on  those  jobs 
that  best  fulfill  the  statutory  purpose  of 
the  HUBZone  Act.  That  is  why  SBA 
proposes  to  allow  a  concern  to  count 
part-time  employees,  but  only  if  the 
part-time  employees  work  a  minimum 
of  40  hours  per  week.  SBA  believes  that 
counting  part-time,  leased  and 
temporary  and  full-time  equivalents  as 
employees  of  the  HUBZone  SBC  will 
still  fulfill  the  statutory  purpose  and 
intent  of  the  HUBZone  Act  by  providing 
more  job  opportunities  for  HUBZone 
residents,  albeit  temporary  ones. 

For  example,  if  a  concern  has  15 
employees  and  5  are  temporary  or 
leased  employees,  then,  under  the 
current  rule,  35%  of  10  of  the  concern’s 
employees  must  be  HUBZone  residents. 
Under  the  proposed  rule,  35%  of  all  15 
of  the  concern’s  employees  must  be 
HUBZone  residents.  Thus,  this 
proposed  definition  would  impose  a 
more  stringent  standard  on  the  concern, 
which  SBA  believes  wdll  increase 
employment  opportunities  in 
HUBZones. 

Finally,  SBA  believes  that  this 
definition  of  employee  is  similar  to  the 
definition  set  forth  in  its  size 
regulations,  13  CFR  part  121.  The  size 
regulations  define  employee  as  all 
individuals  employed  on  a  full-time, 
part-time,  or  other  basis.  13  CFR 
121.106(a).  SBA  will  consider  the 
totality  of  the  circumstances,  including 
factors  relevant  for  tax  purposes,  in 
determining  whether  individuals  are 
employees  of  the  concern  in  question. 
This  totality  of  the  circumstances 
Icmguage  stems  from  SBA  Size  Policy 
Statement  No.  1,  published  in  the 
Federal  Register  on  February  20,  1986, 
51  FR  6099.  Basically,  Size  Policy 
Statement  No.  1  states  that  SBA  will 
consider  temporary  or  leased  employees 
to  be  employees  of  a  SBC  on  an  “other 
basis’’  if  the  SBC  is  deriving  the  usual 
benefits  incident  to  employment  of  such 
individuals  and  the  totality  of  the 
circumstances  requires  so.  51  FR  6099- 
6101. 

SBA  decided  to  refer  to  this  Size 
Policy  Statement,  rather  than  include  all 
of  the  criteria  and  factors,  in  the 
regulation.  SBA  believes  that  referring 
SBCs  and  the  general  public  to  the 
policy  document  on  the  issue  would 


provide  everyone  with  a  better 
understanding  of  the  totality  of 
circumstances. 

In  sum,  the  proposed  definition  of 
employee  chosen  by  SBA  for  its 
HUBZone  program  is  similar  to  SBA’s 
size  regulations  and  this  should  be  less 
confusing  and  less  of  a  burden  on  small 
businesses.  However,  we  note  that  while 
the  SBA  is  seeking  comments  on  all 
aspects  of  this  proposed  rule,  the 
Agency  would  specifically  like 
comments  addressing  whether  40  hours 
per  month  is  a  suitable  minimum  work 
requirement. 

8.  Cost  Analysis 

The  proposed  rule  may  impact  those 
qualified  HUBZone  SBCs  that  hire 
temporary  and  leased  employees  and  do 
not  count  them  toward  their  35% 
HUBZone  residency  requirement  or 
principal  office  requirement.  These 
HUBZone  SBC  may  or  may  not  still  be 
eligible  for  the  program,  once  the  rule 
becomes  final.  If  these  HUBZone  SBCs 
are  no  longer  qualified  for  the  program, 
they  will  lose  future  HUBZone  contract 
opportunities.  However,  the  proposed 
rule  will  allow  other  SBCs  to  become 
eligible  for  the  program.  These 
HUBZone  SBCs  will  have  the 
opportunity  to  compete  for  future 
HUBZone  contracts. 

The  proposed  rule  will  not  impact 
substantially  SBA’s  costs.  SBA  does  not 
know  the  economic  impact  or  costs  of 
the  proposed  rule  on  other  Federal 
agencies.  Federal  agencies  issuing 
HUBZone  contracts  will  have  to  train 
and  educate  their  employees  on  the 
proposed  rule,  if  adopted.  This  cost 
should  be  minimal.  The  increase  in  the 
number  of  HUBZone  SBCs  in  the 
program  will  increase  competition  and 
this  may  result  in  lower  prices/awards, 
thereby  reducing  Federal  procurement 
costs. 

9.  Conclusion 

Based  upon  the  foregoing,  SBA  has 
determined  that  this  proposed  rule  has 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  RFA. 

List  of  Subjects  in  13  CFR  Part  126 

Government  procurement.  Small 
businesses. 

For  the  reasons  set  forth  above,  SBA 
proposes  to  amend  13  CFR  part  126,  as 
follows: 

PART  126— HUBZONE  PROGRAM 

1.  The  authority  citation  for  13  CFR 
part  126  continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a),  632(j),  632(p) 
and  657a. 


2.  Amend  §  126.103  by  revising  the 
definition  of  the  term  “employee”  to 
read  as  follows: 

§  1 26.1 03  What  definitions  are  important  in 
the  HUBZone  program? 
***** 

Employee  means  all  individuals 
employed  on  a  full-time,  part-time,  or 
other  basis,  so  long  as  that  individual 
works  a  minimum  of  40  hours  per 
month.  This  includes  employees 
obtained  from  a  temporary  employee 
agency,  professional  employee 
organization,  leasing  concern,  or 
through  a  union  agreement.  SBA  will 
consider  the  totality  of  the 
circumstances,  including  criteria  used 
by  the  IRS  for  Federal  income  tax 
purposes  and  those  set  forth  in  SBA’s 
Size  Policy  Statement  No.  1,  in 
determining  whether  individuals  are 
employees  of  a  concern.  Volunteers  (i.e., 
individuals  who  receive  no 
compensation,  including  no  in-kind 
compensation,  for  work  performed)  are 
not  considered  employees.  However,  if 
an  individual  has  an  ownership  interest 
in  and  works  for  the  HUBZone  SBC  a 
minimum  of  40  hours  per  month,  that 
owner  is  considered  an  employee 
regardless  of  whether  or  not  the 
individual  receives  compensation. 
***** 

Dated:  September  21,  2006. 

Steven  C.  Preston, 

Administrator. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  January  23,  2007. 

[FR  Doc.  E7-1284  Filed  1-25-07;  8:45  am) 
BILLING  CODE  8025-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2007-27016;  Directorate 
Identifier  2006-NM-1 76-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-8-400  Series  Airpianes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Bombardier  Model  DHC-8— 400  series 
airplanes.  The  existing  AD  currently 
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requires  inspecting  the  electrical 
connectors  of  the  fire  bottles  for  the 
forward  and  aft  baggage  compartments 
and  for  the  auxiliary  power  unit  (APU) 
and  engine  nacelles  to  determine  if  they 
are  connected  correctly;  and  doing 
related  investigative  and  corrective 
actions,  if  necessary.  This  proposed  AD 
would  add  a  requirement  to  install/ 
modify  lanyards,  mounts,  and  clamps  to 
the  forward  and  aft  baggage 
compartment,  APU,  and  engine  nacelle 
fire  extinguishing  systems.  This 
proposed  AD  would  also  require 
installation  and  removal  procedures  for 
certain  fire  bottles  and  fire  extinguisher 
cartridges.  This  proposed  AD  also  adds 
two  airplanes  to  the  applicability.  This 
proposed  AD  results  from  reports  of  the 
electrical  connectors  for  the  fire  bottles 
in  the  forward  and  aft  baggage 
compartments,  APU,  and  engine  nacelle 
being  cross-connected.  We  are 
proposing  this  AD  to  detect  and  correct 
cross-connection  of  the  fire  bottles  and 
to  prevent  cross-connection,  which 
could  result  in  failure  of  the  fire  bottles 
to  discharge  and  consequent  inability  to 
extinguish  a  fire  in  the  affected  areas. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  February  26,  2007. 

ADDRESSES:  Use  one  of  the  following 
addresses  to  submit  comments  on  this 
proposed  AD. 

•  DOT  Docket  Web  site:  Go  to 
http://dms.dot.gov  and  follow  the 
instructions  for  sending  your  comments 
electronically. 

•  Government-wide  rulemaking  web 
site:  Go  to  http://www.regulations.gov 
and  follow  the  instructions  for  sending 
your  comments  electronically. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590. 

•  Fq.y;  (202)  493-2251. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Contact  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada,  for  service  information 
identified  in  this  proposed  AD. 

FOR  FURTHER  INFORMATION  CONTACT:  Ezra 
Sasson,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ANE-172,  FAA, 
New  York  Aircraft  Certification  Office, 
1600  Stewart  Avenue,  suite  410, 
Westbury,  New  York  11590;  telephone 
(516)  228-7320;  fax  (516)  794-5531. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

We  invite  you  to  submit  any  relevant 
written  data,  views,  or  arguments 
regarding  this  proposed  AD.  Send  your 
comments  to  an  address  listed  in  the 
ADDRESSES  section.  Include  the  docket 
number  “Docket  No.  FAA-2007-27016: 
Directorate  Identifier  2006-NM-l  76- 
AD”  at  the  beginning  of  your  comments. 
We  specifically  invite  comments  on  the 
overdl  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  AD.  We  will  consider  all 
comments  received  by  the  closing  date 
and  may  amend  the  proposed  AD  in 
light  of  those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  with  FAA 
personnel  concerning  this  proposed  AD. 
Using  the  search  function  of  that  Web 
site,  anyone  can  find  and  read  the 
comments  in  any  of  our  dockets, 
including  the  name  of  the  individual 
who  sent  the  comment  (or  signed  the 
comment  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  the  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477-78),  or  you  may  visit  http:// 
dms.dot.gov. 

Examining  the  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov,  or  in 
person  at  the  Docket  Management 
Facility  office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Docket 
Management  Facility  office  (telephone 
(800)  647-5227)  is  located  on  the  plaza 
level  of  the  Nassif  Building  at  the  DOT 
street  address  stated  in  the  ADDRESSES 
section.  Comments  will  be  available  in 
the  AD  docket  shortly  after  the  Docket 
Management  System  receives  them. 

Discussion 

On  June  7,  2005,  we  issued  AD  2005- 
12-17,  amendment  39-14133  (70  FR 
35172,  June  17,  2005),  for  certain 
Bombardier  Model  DHC-8-400  series 
airplanes.  That  AD  requires  inspecting 
the  electrical  connectors  of  the  fire 
bottles  for  the  forw'ard  and  aft  baggage 
compartments  and  for  the  auxiliary 
power  unit  (APU)  and  engine  nacelles  to 
determine  if  they  are  connected 
correctly;  and  doing  related 
investigative  and  corrective  actions,  if 
necessary.  That  AD  resulted  from 
reports  of  the  electrical  connectors  for 
the  fire  bottles  in  the  forward  and  aft 
baggage  compartments  being  cross- 


connected.  We  issued  that  AD  to  detect 
and  correct  cross-connection  of  the  fire 
bottles,  which  could  result  in  failure  of 
the  fire  bottles  to  discharge  and 
consequent  inability  to  extinguish  a  fire 
in  the  affected  areas. 

Actions  Since  Existing  AD  Was  Issued 

Since  we  issued  AD  2005-12-17,  it 
was  determined  that  the  lengths  of  the 
lanyards  may  not  be  sufficiently 
different  to  prevent  cross-connection  of 
cartridges  if  the  tie  wraps  or  associated 
clipping  are  not  located  as  intended. 

Relevant  Service  Information 

Bombardier  has  issued  Alert  Service 
Bulletin  A84-26-06,  Revision  ‘A,’  dated 
June  6,  2005  (Bombardier  Alert  Service 
Bulletin  A84-26-06,  dated  May  12, 

2005,  was  referenced  as  the  appropriate 
source  of  service  information  for  doing 
the  actions  specified  in  AD  2005-12- 
17).  Revision  ‘A’  contains  essentially  the 
same  procedures  as  the  original  issue. 
Revision  ’A’  clarifies  an  operational 
check  and  other  minor  editorial 
changes. 

Bombardier  has  also  issued  Service 
Bulletin  84-26-07,  Revision  ‘B,’  dated 
November  1,  2006.  The  service  bulletin 
describes  procedures  to  install/modify 
lanyards,  mounts,  and  clamps  to  the 
forward  and  aft  baggage  compartment, 
APU,  and  engine  nacelle  fire 
extinguishing  systems.  The  service 
bulletin  includes  two  additional 
airplanes  in  its  effectivity  that  are  not  in 
Bombardier  Alert  Service  Bulletin  A84- 
26-06. 

Accomplishing  the  actions  specified 
in  the  service  information  is  intended  to 
adequately  address  the  unsafe 
condition.  Transport  Canada  Civil 
Aviation  (TCCA),  which  is  the 
airworthiness  authority  for  Canada, 
mandated  the  service  information  and 
issued  Canadian  airworthiness  directive 
CF-2005-14R1,  dated  May  8,  2006,  to 
ensure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

Bombardier  has  also  issued  the 
temporary  revisions  (TRs)  specified  in 
the  table  below  to  the  Bombardier  Dash 
8  Series  400  Aircraft  Maintenance 
Manual  (AMM),  Program  Support 
Manual  (PSM)  1-84-2.  The  TRs  specify 
installation  and  removal  procedures  for 
certain  fire  bottles  and  fire  extinguisher 
cartridges. 


Table— Bombardier  TRs 


TR 

Date 

PSM  chapter 

26-017  . i 

May  10,  2005  i 

26-21-01. 

26-018  . i 

May  10,  2005 

26-21-01. 

26-019  .  1 

May  10,  2005  j 

26-22-02. 

26-020  .  : 

May  10,  2005  : 

26-22-03. 

26-021  .  ! 

May  10,  2005  ! 

26-22-11. 
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Table— Bombardier  TRs— 

Continued 


TR 

i  1 

1  Date 

1 

PSM  chapter 

26-022  . 

May  10,  2005 

26-22-11. 

26-023  . 

May  11,  2005  1 

26-23-01. 

26-024  . 

May  11,  2005 

26-22-16. 

26-025  . 

1  May  11,  2005 

26-22-16. 

26-026  . 

[May  11,  2005 

26-21-06. 

26-027  . 

1  May  11,  2005 

!  26-21-06. 

The  TRs  have  been  incorporated  into 
Bombardier  Dash  8  Series  400  AMM, 
PSM  1-84-2,  Revision  21,  dated 
December  5,  2005.  Bombardier  has  also 
issued  Revision  22  of  the  Dash  8  Series 
400  AMM,  PSM  1-84-2,  dated  June  5, 
2006.  Revision  22  contains  the  same 
procedures  as  those  specified  in  the  TRs 
and  incorporated  into  Revision  21. 


FAA’s  Determination  and  Requirements 
of  the  Proposed  AD 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  We  have 
examined  TCCA’s  findings,  evaluated 
all  pertinent  information,  and 
determined  that  AD  action  is  necessary 
for  airplanes  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 


This  proposed  AD  would  supersede 
AD  2005-12-17  and  would  retain  the 
requirements  of  the  existing  AD.  This 
proposed  AD  would  also  require 
installing/modifying  lanyards,  mounts, 
and  clamps  to  the  forward  and  aft 
baggage  compartment,  APU,  and  engine 
nacelle  fire  extinguishing  systems.  This 
proposed  AD  would  also  require 
installation  and  removal  procedures  for 
certain  fire  bottles  and  fire  extinguisher 
cartridges.  This  proposed  AD  would 
also  add  two  airplanes  to  the 
applicability. 

Costs  of  Compliance 

The  following  table  provides  the 
estimated  costs  for  U.S.  operators  to 
comply  with  this  proposed  AD. 


Estimated  Costs 


1 

j 

Action 

j 

Work  hours 

Average 
labor  rate 
per  hour 

Parts 

Cost  per  air¬ 
plane 

Number  of 
U.S.-reg¬ 
istered 
airplanes 

1 

Fleet  cost 

Inspection  (required  by  AD  2005- 
12-17).  1 

2 

$80 

$0  . 

1 

$160 

19 

$3,040. 

Modification  (new  proposed  ac-  ' 
tion). 

4 

80 

1 

j  Up  to  $200  . 

I _ 

520 

21 

Up  to  $10,920. 

i _ 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this 
proposed  AD  would  not  have  federalism 
implications  under  Executive  Order 
13132.  This  proposed  AD  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket.  See  the  ADDRESSES  section 
for  a  location  to  examine  the  regulatory 
evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  removing  amendment  39-14133  (70 
FR  35172,  June  17,  2005)  and  adding  the 
following  new  airworthiness  directive 
(AD): 

Bombardier,  Inc.  (Formerly  de  Haviliand, 
Inc.):  Docket  No.  FAA-2007-27016; 
Directorate  Identifier  2006-NM-176— AD. 

Comments  Due  Date 

(a)  The  FAA  must  receive  comments  on 
this  AD  action  by  February  26,  2007. 

Affected  ADs 

(b)  This  AD  supersedes  AD  2005-12-17. 
Applicability 

(c)  This  AD  applies  to  Bombardier  Model 
DHC-8— 400  series  airplanes,  certificated  in 
any  category:  serial  numbers  (S/Ns)  4001 
through  4107  inclusive. 

Unsafe  Condition 

(d)  This  AD  results  from  reports  of  the 
electrical  connectors  for  the  fire  bottles  in  the 
forward  and  aft  baggage  compartments, 
auxiliary  power  unit  (APU),  and  engine 
nacelle  being  cross-connected.  We  are  issuing 
this  AD  to  detect  and  correct  cross- 
connection  of  the  fire  bottles  and  to  prevent 
cross-connection,  which  could  result  in 
failure  of  the  fire  bottles  to  discharge  and 
consequent  inability  to  extinguish  a  fire  in 
the  affected  areas. 
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Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Restatement  of  Requirements. of  AD  200S- 
12-17 

Inspection  and  Corrective  Action 

(0  For  airplanes  having  S/Ns  4001  through 
4105  inclusive:  Within  14  days  after  July  5, 
2005  (the  effective  date  of  AD  2005-12-17), 
inspect  the  electrical  connectors  of  the  fire 
bottles  for  the  forward  and  aft  baggage 
compartments  and  for  the  APU  and  engine 
nacelles  to  determine  if  they  are  connected 
correctly:  and,  before  further  flight,  do  the 
related  investigative  and  corrective  actions, 
as  applicable;  by  doing  all  of  the  applicable 
actions  specified  in  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  A84-26-06,  dated  May  12,  2005;  or 
Revision  ‘A,’  dated  June  6,  2005.  Although 
the  service  bulletins  specify  to  submit  certain 
information  to  the  manufacturer,  this  AD 
does  not  include  that  requirement. 

New  Requirements  of  This  AD 

Installation/Modification 

(g)  For  all  airplanes:  Within  5,000  flight 
hours  after  the  effective  date  of  this  AD, 
install/modify  lanyards,  mounts,  and  clamps 
to  the  forward  and  aft  baggage  compartment, 
APU,  and  engine  nacelle  fire  extinguishing 
systems  by  doing  all  the  actions  specified  in 
the  Accomplishment  Instructions  of 
Bombardier  Service  Bulletin  84-26-07, 
Revision  ‘B,’  dated  November  1,  2006. 

Installation  and  Removal  of  Bottles  and 
Cartridges 

(h)  For  airplanes  having  S/Ns  4001  through 
4105  inclusive:  As  of  the  effective  date  of  this 
AD,  whenever  any  of  the  actions  specified  in 
paragraphs  {h)(l),  (h)(2),  (h)(3),  (h)(4),  (h)(5), 
(h)(6),  arid  (h)(7)  of  this  AD  are  done,  those 
actions  must  be  done  in  accordance  with  a 
method  approved  by  either  the  Manager, 

New  York  Aircraft  Certification  Office  (AGO), 
FAA;  or  Transport  Canada  Civil  Aviation  (or 
its  delegated  agent).  Bombardier  Dash  8 
Series  400  Aircraft  Maintenance  Manual, 
Product  Support  Manual  (PSM)  1-84-2, 
Revision  22,  dated  June  5,  2006,  is  one 
approved  method. 

(1)  Installation  and  removal  of  nacelle  fire 
bottles. 

(2)  Installation  of  aft  high-rate  fire  bottles. 

(3)  Installation  of  forward  high-rate  fire 
bottles. 

(4)  Installation  and  removal  of  low-rate  fire 
bottles. 

(5)  Installation  of  APU  fire  bottles. 

(6)  Installation  and  removal  of  low-rate  fire 
extinguisher  cartridges. 

(7)  Installation  and  removal  of  nacelle  fire 
extinguisher  cartridges. 

Actions  Accomplished  According  to  Previous 
Issue  of  Service  Bulletin 

(i)  Actions  accomplished  before  the 
effective  date  of  this  AD  in  accordance  with 
Bombardier  Service  Bulletin  84-26-07,  dated 
June  15,  2005;  and  Revision  ‘A,’  dated 
February  21,  2006;  are  considered  acceptable 


for  compliance  with  the  corresponding  action 
specified  in  paragraph  (g)  of  this  AD, 
provided  the  intended  restriction  of  the 
connectors  was  done  as  specified  in 
Bombardier  Service  Bulletin  84-26-07, 
Revision  ‘B,’  dated  November  1,  2006. 

Alternative  Methods  of  Compliance  (AMOCs) 

(j) (l)  The  Manager,  New  York  ACO,  FAA, 
has  the  authority  to  approve  AMOCs  for  this 
AD,  if  requested  in  accordance  with  the 
procedures  found  in  14  CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

Related  Information 

(k)  Canadian  airworthiness  directive  CF- 
2005-14R1,  dated  May  8,  2006,  also 
addresses  the  subject  of  this  AD. 

Issued  in  Renton,  Washington,  on  January 
17,  2007. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FRDoc.  E7-1201  Filed  1-25-07;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2007-27014;  Directorate 
Identifier  2006-NM-253-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Modei 
A330  Airplanes  and  Model  A340-200 
and  -300  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  the 
products  listed  above.  This  proposed 
AD  results  from  mandatory  continuing 
airworthiness  information  (MCA!) 
issued  by  an  aviation  authority  of 
another  country  to  identify  and  correct 
an  unsafe  condition  on  an  aviation 
product.  The  MCA!  describes  the  unsafe 
condition  as  un-damped  extension  of 
the  main  landing  gear  (MLG), 
potentially  leading  to  loss  of  side  stay 
integrity  and  then  MLG  collapse.  The 
proposed  AD  would  require  actions  that 
.  are  intended  to  address  the  unsafe 
condition  described  in  the  MCAI. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  February  26,  2007. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 


•  DOT  Docket  Web  site:  Go  to 
http://dms.dot.gov  and  follow  the 
instructions  for  sending  your  comments 
electronically. 

•  Fax;  (202)  493-2251. 

•  Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov;  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  this 
proposed  AD,  the  regulatory  evaluation, 
any  comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Office  (telephone  (800)  647- 
5227)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Backman,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98057-3356:  telephone  (425)  227-2797; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Streamlined  Issuance  of  AD 

The  FAA  is  implementing  a  new 
process  for  streamlining  the  issuance  of 
ADs  related  to  MCAI.  This  streamlined 
process  will  allow  us  to  adopt  MCAI 
safety  requirements  in  a  more  efficient 
manner  and  will  reduce  safety  risks  to 
the  public.  This  process  continues  to 
follow  all  FAA  AD  issuance  processes  to 
meet  legal,  economic.  Administrative 
Procedure  Act,  and  Federal  Register 
requirements.  We  also  continue  to  meet 
our  technical  decision-making 
responsibilities  to  identify  and  correct 
unsafe  conditions  on  U.S.-certificated 
products. 

This  proposed  AD  references  the 
MCAI  and  related  service  information 
that  we  considered  in  forming  the 
engineering  basis  to  correct  the  unsafe 
condition.  The  proposed  AD  contains 
text  copied  from  the  MCAI  and  for  this 
reason  might  not  follow  our  plain 
language  principles. 
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Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-2007-27014:  Directorate  Identifier 
2006-NM-253-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  aviation  authority 
for  the  European  Union,  has  issued 
Emergency  Airworthiness  Directive 
2006-0324-E,  dated  October  20,  2006 
(referred  to  after  this  as  “the  MCAI”),  to 
correct  an  unsafe  condition  for  the 
specified  products.  The  MCAI  states 
that  during  full-scale  fatigue  tests,  the 
retraction  link  failed  on  the  latest 
growth  production  standard  MLG  (main 
landing  gear)  prior  to  its  expected  life 
limit.  Investigations  confirm  that  the 
root  cause  of  this  premature  fracture  is 
due  to  high  lug  stress.  The  retraction 
link  is  included  in  the  ALS 
(Airworthiness  Limitation  section)  Part 
1 — Safe  Life  Airworthiness  Limitation 
Item — and  is  currently  limited  to  35,200 
flight  cycles  (FC).  Its  fracture  causes  un¬ 
damped  extension  of  the  MLG, 
potentially  leading  to  loss  of  side  stay 
integrity  and  then  MLG  collapse,  which 
constitutes  an  unsafe  condition.  The 
aim  of  the  MCAI  is  to  mandate  the 
reduced  retraction  link  life  limit  and 
replacement  of  any  retraction  link  that 
has  exceeded  this  new  limit.  You  may 
obtain  further  information  by  examining 
the  MCAI  in  the  AD  docket. 

Relevant  Service  Information 

Airbus  has  issued  All  Operators 
Telexes  A330-32A3208,  dated  October 
18,  2006;  and  A340-32A4252,  dated 
October  18,  2006.  The  actions  described 
in  this  service  information  are  intended 
to  correct  the  unsafe  condition 
identified  in  the  MCAI. 

FAA’s  Determination  and  Requirements 
of  This  Proposed  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 


country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  this  State  of 
Design  Authority,  they  have  notified  us 
of  the  unsafe  condition  described  in  the 
MCAI  and  service  information 
referenced  above.  We  are  proposing  this 
AD  because  we  evaluated  all 
information  provided  by  the  State  of 
Design  Authority  and  determined  the 
unsafe  condition  exists  and  is  likely  to 
exist  or  develop  on  other  products  of  the 
same  type  design. 

Differences  Between  This  AD  and  the 
MCAI  or  Service  Information 

We  have  reviewed  the  MCAI.  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  But 
we  might  have  found  it  necessary  to  use 
different  words  from  those  in  the  MCAI 
to  ensure  the  AD  is  clear  for  U.S. 
operators  and  is  enforceable.  In  making 
these  changes,  we  do  not  intend  to  differ 
substantively  from  the  information 
provided  in  the  MCAI  and  related 
service  information. 

We  might  also  have  proposed 
different  actions  in  this  AD  from  those 
in  the  MCAI  in  order  to  follow  FAA 
policies.  Any  such  differences  are 
described  in  a  separate  paragraph  of  the 
proposed  AD.  These  requirements,  if 
ultimately  adopted,  will  take 
precedence  over  the  actions  copied  from 
the  MCAI. 

Costs  of  Compliance 

Based  on  the  service  information,  we 
estimate  that  this  proposed  AD  would 
affect  about  28  products  of  U.S.  registry. 
We  also  estimate  that  it  would  take 
about  1 0  work-hours  per  product  to 
comply  with  this  proposed  AD.  The 
average  labor  rate  is  $80  per  work-hour. 
Required  parts  would  cost  about  $0  per 
product.  Where  the  service  information 
lists  required  parts  costs  that  are 
covered  under  warranty,  we  have 
assumed  that  there  will  be  no  charge  for 
these  costs.  As  we  do  not  control 
warranty  coverage  for  affected  parties, 
some  parties  may  incur  costs  higher 
than  estimated  here.  Based  on  these 
figures,  we  estimate  the  cost  of  the 
proposed  AD  on  U.S.  operators  to  be 
$22,400,  or  $800  per  product. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA-’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 


Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section,  Gongress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  3^ 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13  [Amended] 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

Airbus:  Docket  No.  FAA-2007-27014; 

Directorate  Identifier  2006-NM-253— AD. 

Comments  Due  Date 

(a)  We  must  receive  comments  by  February 
26,  2007. 

Affected  ADs 

(b)  Noune. 
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Applicability 

(c)  This  AD  applies  to  Airbus  Model  A330 
airplanes,  and  Model  A340-200  and  -300 
series  airplanes,  certificated  in  any  category; 
all  serial  numbers  fitted  with  MLG  (main 
landing  gear)  retraction  link  Part  Number 
(PN)  20T489311  (LH  (left-hand)  side)  or  PN 
201489312  (RH  (right-hand)  side). 

Reason 

(d)  The  MCAI  states  that  during  full-scale 
fatigue  tests,  the  retraction  link  failed  on  the 
latest  growth  production  standard  MLG 
(main  landing  gear)  prior  to  its  expected  life 
limit.  Investigations  confirm  that  the  root 
cause  of  this  premature  ft-acture  is  due  to 
high  lug  stress.  The  retraction  link  is 
included  in  the  ALS  (Airworthiness 
Limitation  section)  Part  1 — Safe  Life 
Airworthiness  Limitation  Item — and 
currently  limited  to  35,200  flight  cycles  (FC).  • 
Its  fracture  causes  un-damped  extension  of 
the  MLG,  potentially  leading  to  loss  of  side 
stay  integrity  and  then  MLG  collapse,  which 
constitutes  an  unsafe  condition.  The  aim  of 
the  MCAI  is  to  mandate  the  reduced 
retraction  link  life  limit  and  replacement  of 
any  retraction  link  that  has  exceeded  this 
new  limit. 

Actions  and  Compliance 

(e)  Unless  already  done,  do  the  following 
actions. 

(1)  Prior  to  the  accumulation  of  8,300  total 
landings  on  the  retraction  link  assembly  or 
within  39  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  replace  the 
retraction  link  assembly  in  accordance  with 
the  instructions  defined  in  Airbus  All 
Operators  Telex  A330-32A3208,  dated 
October  18,  2006;  or  Airbus  All  Operators 
Telex  A340-32A4252,  dated  October  18, 
2006;  as  applicable. 

(2)  Within  39  days  after  the  effective  date 
of  this  AD,  report  to  Airbus  the  life 
accumulation  information  of  each  retraction 
link  assembly  affected  by  this  AD  in 
accordance  witli  Airbus  All  Operators  Telex 
A330-32A3208,  dated  October  18,  2006;  or 
Airbus  All  Operators  Telex  A340-32A4252, 
dated  October  18,  2006;  as  applicable. 

Note  1:  This  reduced  life  limit  will  be 
incorporated  within  the  next  revision  of  the 
Airbus  A330/A340  ALS  Part  1. 

Other  FA  A  AD  Provisions 

(0  The  following  provisions  also  apply  to 
this  AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  International 
Branch,  ANM-116,  Transport  Airplane 
Directorate,  FAA,  ATFN:  Tim  Backman, 
Aerospace  Engineer,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98057-3356,  has  the 
authority  to  approve  AMOCs  for  this  AD,  if 
requested  using  the  procedures  found  in  14 
CFR  39.19.  Before  using  any  AMOC  approved 
in  accordance  with  §  39.19  on  any  airplane 
to  which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

(2)  Airworthy  Product:  For  any 
requirement  in  this  AD  to  obtain  corrective 
actions  from  a  manufacturer  or  other  source, 
use  these  actions  if  they  are  FAA-approved. 


Corrective  actions  are  considered  FAA- 
approved  if  they  are  approved  by  the  State 
of  Design  Authority  (or  their  delegated 
agent).  You  are  required  to  assure  the  product 
is  airworthy  before  it  is  returned  to  service. 

(3)  Reporting  Requirements:  For  any 
reporting  requirement  in  this  AD,  under  the 
provisions  of  the  Paperwork  Reduction  Act, 
the  Office  of  Management  and  Budget  (0MB) 
has  approved  the  information  collection 
requirements  and  has  assigned  0MB  Control 
Number  2120-0056. 

Related  Information 

(g)  Refer  to  MCAI  European  Aviation 
Safety  Agency  Emergency  Airworthiness 
Directive  2006-0324-E,  dated  October  20, 
2006;  and  Airbus  All  Operators  Telex  A330- 
32A3208,  dated  October  18,  2006;  and  Airbus 
All  Operators  Telex  A340-32A4252,  dated 
October  18,  2006,  for  related  information. 

Issued  in  Renton,  Washington,  on  January 
12,  2007. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1202  Filed  1-25-07;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2006-25419;  Directorate 
Identifier  2006-NM-055-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Empress 
Brasiieira  de  Aeronautics  S.A. 
(EMBRAER)  Model  ERJ  170  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
reopening  of  comment  period. 

SUMMARY:  The  FAA  is  revising  an  earlier 
NPRM  for  an  airworthiness  directive 
(AD)  that  applies  to  certain  EMBRAER 
Model  ERJ  170  airplanes.  The  original 
NPRM  would  have  required  replacing 
the  mini-latches  on  certain  lavatory 
waste  compartment  doors  with  new, 
stronger  latches,  and  other  specified 
actions.  The  original  NPRM  resulted 
from  reports  of  certain  lavatory  waste 
compartment  doors  opening  during 
flight  due  to  movement  of  the  waste 
compartment  during  takeoff,  because 
the  mini-latches  installed  on  the  doors 
of  those  compartments  lose  their 
strength  over  time.  This  action  revises 
the  original  NPRM  by  adding  airplanes 
to  the  applicability.  We  are  proposing 
this  supplemental  NPRM  to  prevent  the 
inability  of  the  waste  compartment 


doors  to  adequately  contain  a  fire  inside 
the  lavatory  waste  compartment,  and 
consequent  uncontained  fire  and  smoke 
within  a  lavatory  during  flight. 

DATES:  We  must  receive  comments  on 
this  supplemental  NPRM  by  February 
20,  2007. 

ADDRESSES:  Use  one  of  the  following 
addresses  to  submit  comments  on  this 
supplemental  NPRM. 

•  DOT  Docket  Web  site:  Go  to 
http://dms.dot.gov  and  follow  the 
instructions  for  sending  your  comments 
electronically. 

•  Government-wide  rulemaking  web 
site:  Go  to  http://www.reguIations.gov 
and  follow  the  instructions  for  sending 
your  comments  electronically. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590. 

•  Fax;  (202)  493-2251. 

•  Hand  Delivery:  Room  PL— 401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Contact  Empresa  Brasiieira  de 
Aeronautica  S.A.  (EMBRAER),  P.O.  Box 
343— CEP  12.225,  Sao  Jose  dos 
Campos — SP,  Brazil,  for  service 
information  identified  in  this  proposed 
AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  FAA, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98057-3356;  telephone 
(425)  227-1175;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  submit  any  relevant 
written  data,  views,  or  arguments 
regarding  this  supplemental  NPRM. 
Send  your  comments  to  an  address 
listed  in  the  ADDRESSES  section.  Include 
the  docket  number  “Docket  No.  FAA- 
2006-25419;  Directorate  Identifier 
2006-NM-055-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  supplemental  NPRM.  We 
will  consider  all  comments  received  by 
the  closing  date  and  may  amend  this 
supplemental  NPRM  in  light  of  those 
comments. 

We  will  post  all  comments  submitted, 
without  change,  to  http://dms.dot.gov, 
including  any  personal  information  you 
provide.  We  will  also  post  a  report 
summarizing  each  substantive  verbal 
contact  with  FAA  personnel  concerning 
this  supplemental  NPRM.  Using  the 
search  function  of  that  Web  site,  anyone 
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can  find  and  read  the  comments  in  gmy 
of  our  dockets,  including  the  name  of 
the  individual  who  sent  the  comment 
(or  signed  the  comment  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  the  DOT’s  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11,  2000 
(65  FR  19477-78),  or  you  may  visit 
http://dms.dot.gov. 

Examining  the  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov,  or  in 
person  at  the  Docket  Management 
Facility  office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Docket 
Management  Facility  office  (telephone 
(800)  647-5227)  is  located  on  the  plaza 
level  in  the  Nassif  Building  at  the  DOT 
street  address  stated  in  ADDRESSES. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  the  Docket 
Management  System  receives  them. 

Discussion 

We  proposed  to  amend  14  CFR  part 
39  with  a  notice  of  proposed  rulemaking 
(NPRM)  for  an  airworthiness  directive 
(AD)  (the  “original  NPRM”).  The 
original  NPRM  applies  to  certain 
EMBRAER  Model  ERJ 170  airplanes. 

The  original  NPRM  was  published  in 
the  Federal  Register  on  July  28,  2006 
(71  FR  42776).  The  original  NPRM 
proposed  to  require  replacing  the  mini¬ 
latches  on  certain  lavatory  waste 
compartment  doors  with  new,  stronger 
latches,  and  other  specified  actions. 

Since  we  issued  the  original  NPRM, 
we  have  received  Revision  01  of 
EMBRAER  Service  Bulletin  170-25- 
0024,  dated  January  9,  2006.  The 
procedures  in  EMBRAER  Service 
Bulletin  170-25-0024,  Revision  01,  are 
essentially  identical  to  those  in  the 
original  issue  of  the  service  bulletin, 
dated  July  21,  2005,  which  we  referred 
to  as  the  appropriate  source  of  service 
information  for  the  proposed  latch 
replacement  in  the  original  NPRM. 
EMBRAER  issued  Revision  01  of  the 
service  bulletin  to  add  airplanes  to  the 
effectivity  and  to  transmit  Revision  1  of 
C  &  D  Aerospace  Service  Bulletin  1 70- 
18616-25-023,  dated  November  29, 
2005. 

Accomplishing  the  actions  specified 
in  the  service  information  is  intended  to 
adequately  address  the  unsafe 
condition. 

Comments 

We  have  considered  the  following 
comments  on  the  original  NPRM. 


Request  To  Make  Service  Documents 
Available  to  the  Public  by  Incorporation 
by  Reference  and  Publication  in  DMS 

The  Modification  and  Replacement 
Parts  Association  (MARPA)  requests 
that  we  incorporate  by  reference  the 
essential  service  documents  in  the 
NPRM.  MARPA  states  that  ADs  are 
typically  based  upon  service 
information  originating  with  the  type 
certificate  holder  or  its  suppliers. 
MARPA  asserts  that,  if  a  service 
document  is  used  as  a  mandatory 
element  of  compliance,  it  should  not 
only  be  referred  to,  but  also 
incorporated  into  the  AD.  MARPA  adds 
that  manufacturer’s  service  documents 
are  privately  authored  instruments, 
generally  having  copyright  protection 
against  duplication  and  distribution. 
When  a  service  document  is 
incorporated  by  reference  into  a  public 
document,  such  as  an  AD,  pursuant  to 
5  U.S.C.  552(a)  and  1  CFR  part  51,  it 
loses  its  private,  protected  status  and 
becomes  a  public  document.  MARPA 
notes  that  the  NPRM  is  one  of  these 
public  documents,  but  does  not 
incorporate  by  reference  that  service 
document.  Therefore,  the  NPRM,  as 
proposed,  attempts  to  require 
compliance  with  a  public  law  by 
reference  to  a  private  writing.  MARPA 
believes  that  public  laws,  by  definition, 
should  be  public  and  that  they  cannot 
rely  on  private  writings. 

We  do  not  agree  that  documents 
should  be  incorporated  by  reference 
during  the  NPRM  phase  of  rulemaking. 
The  Office  of  the  Federal  Register  (OFR) 
requires  that  documents  that  are 
necessary  to  accomplish  the 
requirements  of  the  AD  be  incorporated 
by  reference  during  the  final  rule  phase 
of  rulemaking.  The  final  rule  for  this 
action  will  incorporate  by  reference  the 
document  necessary  for  the 
accomplishment  of  the  requirements 
mandated  by  this  AD.  Further,  we  point 
out  that  while  documents  that  are 
incorporated  by  reference  do  become 
public  information,  they  do  not  lose 
their  copyright  protection.  For  that 
reason,  we  advise  the  public  to  contact 
the  manufacturer  to  obtain  copies  of  the 
referenced  service  information. 

MARPA  also  requests  that  essential 
service  documents  be  published  in  the 
Docket  Management  System  (DMS). 
MARPA  states  that  service  documents 
incorporated  by  reference  should  be 
made  available  to  the  public  by 
publication  in  either  the  Federal 
Register  or  DMS.  MARPA  also  states 
that  the  purpose  of  the  incorporation  by 
reference  method  is  brevity,  to  keep 
from  expanding  the  Federal  Register 
needlessly  by  publishing  documents 


already  in  the  hands  of  the  affected 
individuals.  MARPA  adds  that, 
traditionally,  “affected  individuals” 
means  aircraft  owners  and  operators, 
who  are  generally  provided  service 
information  by  the  manufacturer. 
MARPA  further  adds  that  a  new  class  of 
affected  individuals  has  emerged,  since 
the  majority  of  aircraft  maintenance  is 
now  performed  by  specialty  shops 
instead  of  aircraft  owners  and  operators. 
This  new  class  includes  maintenance 
and' repair  organizations,  component 
servicing  and  repair  shops,  parts 
purveyors  and  distributors,  and/or 
organizations  repairing  or  servicing 
alternatively  certified  parts  under 
section  21.303  (“Parts  Manufacturer 
Appiuval”)  of  the  Federal  Aviation 
Regulations  (14  CFR  21.303).  MARPA 
states  that'  the  concept  of  brevity  is  now 
nearly  archaic  as  documents  exist  more 
frequently  in  electronic  format  than  on 
paper. 

In  regard  to  the  commenter’s  request 
that  service  documents  be  made 
available  to  the  public  by  publication  in 
the  Federal  Register,  we  agree  that 
incorporation  by  reference  was 
authorized  to  reduce  the  volume  of 
material  published  in  the  Federal 
Register  and  the  Code  of  Federal 
Regulations.  However,  as  specified  in 
the  Federal  Register  Document  Drafting 
Handbook,  the  Director  of  the  Office  of 
the  Federal  Register  (OFR)  decides 
when  an  agency  may  incorporate 
material  by  reference.  As  the  commenter 
is  aware,  the  OFR  files  documents  for 
public  inspection  on  the  workday  before 
the  date  of  publication  of  the  rule  at  its 
office  in  Washington,  DC.  As  stated  in 
the  Federal  Register  Document  Drafting 
Handbook,  when  documents  are  filed 
for  public  inspection,  anyone  may 
inspect  or  copy  filed  documents  during 
the  OFR’s  hours  of  business.  Further 
questions  regarding’  publication  of 
documents  in  the  Federal  Register  or 
incorporation  by  reference  should  be 
directed  to  the  OFR. 

In  regard  to  the  commenter’s  request 
to  post  service  bulletins  on  the 
Department  of  Transportation’s  DMS, 
we  are  currently  in  the  process  of 
reviewing  issues  surrounding  the 
posting  of  service  bulletins  on  DMS  as 
part  of  an  AD  docket.  Once  we  have 
thoroughly  examined  all  aspects  of  this 
issue  and  have  made  a  final 
determination,  we  will  consider 
whether  our  current  practice  needs  to  be 
revised.  No.change  to  the  final  rule  is 
necessary  in  response  to  this  comment. 

Request  To  Reference  Parts 
Manufacturer  Approval  (PMA)  Parts 

The  same  commenter,  MARPA,  also 
requests  that  the  language  in  the  NPRM 
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be  changed  to  permit  installation  of 
PMA  equivalent  parts.  MARPA  asserts 
that  mandating  a  certain  part-numbered 
part  to  the  exclusion  of  all  other  parts, 
in  some  cases,  prevents  installation  of 
perfectly  good  parts,  while  also 
prohibiting  development  of  new  parts, 

“*  *  *  permitted  under  [14  CFR] 
21.303.”  MARPA  further  asserts  that 
this  prohibition  risks  removing  the  AD 
out  of  the  realm  of  safety  and  into  the 
realm  of  economics,  since  prohibiting 
the  development,  sale,  and  use  of  a 
perfectly  good  part  has  nothing  to  do 
with  safety.  MARPA  continues,  stating 
that  the  NPRM,  as  written,  does  not 
comply  with  FAA  Order  8040.2,  which 
allows  replacement  parts  under  section 
21.303  of  the  Federal  Aviation 
Regulations  (14  CFR  21.303)  based  on  a 
finding  of  identicality. 

MAW’A  goes  on  to  state  that  it 
believes  “*  *  *  the  practice  of  requiring 
an  [alternative  method  of  compliance] 
AMOC  to  install  a  PMA  part  should  be 
stopped.”  It  is  “*  *  *  tantamount  to 
illogically  stating  that  all  PMA  parts  are 
inherently  defective  and  that  they  all 
require  an  additional  layer  of  approval 
when  the  [original  equipment 
manufacturer]  OEM  part  is  determined 
to  be  defective.”  MARPA  further  states 
that,  if  the  PMA  part  is  deemed 
defective,  it  must  be  deemed  so  in  the 
AD,  not  simply  implied  by  a  “catch-all 
AMOC  requirement.” 

In  addition,  MARPA  refers  to  differing 
language  used  in  other  ADs  addressing 
the  use  of  PMA  parts  and  asserts  that, 
because  the  NPRM  differs  in  treatment 
of  PMA  parts  from  other  ADs,  “*  *  * 
the  mandates  contained  in  Section  1, 
paragraph  {b)(10)  of  Executive  Order 
12866  are  not  being  met.”  That 
paragraph  requires  that  all  agencies  act 
uniformly  on  a  given  issue. 

The  NPRM  did  not  address  PMA 
parts,  as  provided  in  draft  FAA  Order 


8040.2,  because  the  Order  was  only  a 
draft  that  was  out  for  comment  at  the 
time.  After  issuance  of  the  NPRM,  the 
Order  was  revised  and  issued  as  FAA 
Order  8040.5  with  an  effective  date  of 
September  29,  2006. 

FAA  Order  8040.5  does  not  address 
PMA  parts  in  ADs.  We  acknowledge  the 
need  to  ensure  that  unsafe  PMA  parts 
are  identified  and  addressed  in  ADs 
related  to  mandatory  continuing 
airworthiness  information  (MCAI).  We 
are  currently  examining  all  aspects  of 
this  issue,  including  input  from 
industry.  Once  we  have  made  a  final 
determination,  we  will  consider  how 
our  policy  regarding  PMA  parts  in  ADs 
needs  to  be  revised.  We  consider  that  to 
delay  this  AD  action  would  be 
inappropriate,  since  we  have 
determined  that  an  unsafe  condition 
exists  and  that  replacement  of  certain 
parts  must  be  accomplished  to  ensure 
continued  safety.  Therefore,  no  change 
has  been  made  to  the  final  rule  in  this 
regard. 

The  FAA  recognizes  the  need  for 
standardization  of  this  issue  and  is 
currently  in  the  process  of  reviewing 
issues  that  address  the  use  of  PMAs  in 
ADs  at  the  national  level.  However,  the 
Transport  Airplane  Directorate 
considers  that  to  delay  this  particular 
AD  action  would  be  inappropriate,  since 
we  have  determined  that  an  unsafe 
condition  exists  and  that  replacement  of 
certain  parts  must  be  accomplished  to 
ensure  continued  safety.  Therefore,  no 
change  has  been  made  to  the  final  rule 
in  this  regard. 

Request  To  Replace  Only  the  Lavatory 
Waste  Compartment  Latches 

EMBRAER  requests  that  we  revise 
paragraph  (f)  of  the  original  NPRM  to 
require  replacement  of  only  the  latches 
for  the  lavatory  waste,compartment 
door.  EMBRAER  asserts  that  only  those 

Estimated  Costs 


latches  need  to  be  replaced,  because 
none  of  the  other  doors  identified  in 
EMBRAER  Service  Bulletin  170-25- 
0024,  dated  July  21,  2005,  affect  fire 
containment,  the  unsafe  condition 
addressed  by  this  AD.  EMBRAER  states 
that  the  wording  in  paragraph  (f)  of  the 
original  NPRM,  the  mandatory 
accomplishment  of  “*  *  *  all  the 
actions,  except  for  the  forward  and  aft 
lavatory  mirror  rework,  specified  in  the 
Accomplishment  Instructions  *  *  *,” 
will  require  replacement  of  several 
latches  that  are  not  associated  with  the 
identified  unsafe  condition.  Therefore 
EMBRAER  suggests  that  we  identify  the 
specific  paragraphs  of  the 
Accomplishment  Instructions  of  the 
service  bulletin  that  need  to  be  done  to 
replace  just  the  latches  for  the  lavatory 
waste  compartment. 

We  agree  that  only  the  latches  for  the 
lavatory  waste  compartment  need  to  be 
replaced  to  address  the  subject  unsafe 
condition.  Therefore,  as  EMBRAER 
suggests,  we  have  revised  paragraph  (f) 
of  this  supplemental  NPRM  to  refer  to 
the  specific  paragraphs  of  the 
Accomplishment  Instructions  of  the 
service  bulletin  necessary  to  replace 
only  the  latches  for  the  lavatory  waste 
compartment  door. 

FAA’s  Determination  and  Proposed 
Requirements  of  the  Supplemental 
NPRM 

The  changes  discussed  above  expand 
the  scope  of  the  original  NPRM; 
therefore,  we  have  determined  that  it  is 
necessary  to  reopen  the  comment  period 
to  provide  additional  opportunity  for 
public  comment  on  this  supplemental 
NPRM. 

Costs  of  Compliance 

The  following  table  provides  the 
estimated  costs  for  U.S.  operators  to 
comply  with  this  proposed  AD. 


Action 

- 1 

Work  hours 

Average 
labor  rate 
per  hour 

Parts 

Cost  per 
airplane 

Number  of  i 
U.S.-req- 
istered 
airplanes  ! 

Fleet  cost 

Replacement 
latches  . 

of  lavatory  waste  compartment  door 

2 

$80 

$0 

$160 

- 

$12,000 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 


We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 


safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identifietj  in  this  rulemaking 
action. 
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Regulatory  Findings 

We  have  determined  that  this 
proposed  AD  would  not  have  federalism 
implications  under  Executive  Order 
13132.  This  proposed  AD  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  supplemental  NPRM  and  placed  it 
in  the  AD  docket.  See  the  ADDRESSES 
section  for  a  location  to  examine  the 
regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  adding  the  following  new 
airworthiness  directive  (AD): 

Empresa  Brasileira  De  Aeronautica  S.A. 
(EMBRAER):  Docket  No.  FAA-2006- 
25419;  Directorate  Identifier  2006-NM- 
055-AD. 

Comments  Due  Date 

(a)  The  FAA  must  receive  comments  on 
this  AD  action  by  February  20,  2007. 

Affected  ADs 

(b)  None. 

Applicability 

•(c)  This  AD  applies  to  EMBRAER  Model 
ER)  170-100  LR,  -100  STD,  -100  SE,  -100 
SU,  -200  LR,  -200  STD,  and  -200  SU 
airplanes,  certificated  in  any  category;  as 
identified  in  EMBRAER  Service  Bulletin 


170-25-0024,  Revision  01,  dated  January  9, 
2006. 

Unsafe  Condition 

(d)  This  AD  results  from  reports  of  certain 
lavatory  waste  compartment  doors  opening 
during  flight  due  to  movement  of  the  waste 
compartment  during  takeoff,  because  the 
mini-latches  installed  on  those  doors  lose 
their  strength  over  time.  We  are  issuing  this 
AD  to  prevent  the  inability  of  the  waste 
compartment  doors  to  adequately  contain  a 
fire  inside  the  lavatory  waste  compartment, 
and  consequent  uncontained  fire  and  smoke 
within  a  lavatory  during  flight. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Replacement  of  Mini-Latches  on  Certain 
Lavatory  Waste  Compartment  Doors 

(f)  Within  700  flight  hours  after  the 
effective  date  of  this  AD:  Replace  the  mini¬ 
latches  for  the  forward  and  aft  lavatory  waste 
compartment  doors  by  accomplishing  all  the 
actions,  except  for  the  forward  and  aft 
lavatory  mirror  rework,  specified  in 
paragraphs  3.B.  and  3.G.  of  paragraph  4., 
“Appendix  1,”  of  EMBRAER  Service  Bulletin 
170-25-0024,  Revision  01,  dated  January  9, 
2006. 

Note  1:  EMBRAER  Service  Bulletin  170- 
25-0024,  Revision  01,  dated  January  9,  2006, 
refers  to  C  &  D  Aerospace  Service  Bulletin 
170-18616-25-023,  Revision  1,  dated 
November  29,  2005,  as  an  additional  source 
of  service  information  for  replacing  the  mini¬ 
latches  on  certain  lavatory  waste 
compartment  doors  required  by  paragraph  (f) 
of  this  AD. 

Credit  for  Actions  Done  Using  Previous  Issue 
of  Service  Information 

(g)  Replacements  done  before  the  effective 
date  of  this  AD  in  accordance  with 
paragraphs  3.B.  and  3.G.  of  paragraph  4., 
“Appendix  1,”  of  EN^pRAER  Service  Bulletin 
170-25-0024,  dated  July  21,  2005,  are 
considered  acceptable  for  compliance  with 
the  corresponding  action  specified  in  this 
AD. 

Alternative  Methods  of  Compliance 
(AMOCs) 

(h) (1)  The  Manager,  International  Branch, 
ANM-116,  Transport  Airplane  Directorate, 
FAA,  has  the  authority  to  approve  AMOCs 
for  this  AD,  if  requested  in  accordance  with 
the  procedures  found  in  14  CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

Related  Information 

(i)  Brazilian  airworthiness  directive  2005- 
11-01,  effective  December  8,  2005,  also 
addresses  the  subject  of  this  AD. 


Issued  in  Renton,  Washington,  on  January 
12,  2007. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1215  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2007-2701 2;  Directorate 
Identifier  2006-NM-1 88-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300  B4-601,  A300  B4-603,  A300  B4- 
605R,  A300  C4-605R  Variant  F,  A310- 
204,  A31 0-304,  and  A31 0-308 
Airpianes  Equipped  With  General 
Electric  CF6-80C2  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD)  that  applies  to  certain 
Airbus  Model  A300  B4-600,  B4-600R, 
C4-605R  Variant  F,  and  F4-600R 
(collectively  called  A300-600)  series 
airplanes;  and  Model  A3 10  series 
airplanes.  The  existing  AD  currently 
requires  a  one-time  inspection  for 
damage  of  the  integrated  drive  generator 
(IDG)  electrical  harness  and  pyramid 
arm,  and  repair  if  necessary.  This 
proposed  AD  would  add  new  repetitive 
inspections,  which,  when  initiated, 
would  terminate  the  inspection  required 
by  the  existing  AD.  This  proposed  AD 
would  also  require  repairing  damage 
and  protecting  the  harness.  The 
proposed  AD  would  also  provide  for 
optional  terminating  action  for  the 
repetitive  inspections.  This  proposed 
AD  also  removes  certain  airplanes  ft'om 
the  applicability  of  the  existing  AD. 

This  proposed  AD  results  ft'om  a  report 
of  structural  damage  on  the  forward 
pyramid  arm  of  an  engine  pylon  due  to 
chafing  of  the  IDG  electrical  harness 
against  the  structure  of  the  pyramid 
arm.  We  are  proposing  this  AD  to 
prevent  electrical  arcing  in  the  engine 
pylon,  which  could  result  in  loss  of  the 
relevant  alternating  current  (AC)  bus 
bar,  reduced  structural  integrity  of  the 
engine  pylon,  and  possible  loss  of 
control  of  the  airplane. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  February  26,  2007. 
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ADDRESSES:  Use  one  of  the  following 
addresses  to  submit  comments  on  this 
proposed  AD. 

•  DOT  Docket  Web  site:  Go  to  http:// 
dms.dot.gov  and  follow  the  instructions 
for  sending  your  comments 
electronically. 

•  Government-wide  rulemaking  Web 
site:  Go  to  http://www.reguIations.gov 
and  follow  the  instructions  for  sending 
your  comments  electronically. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590. 

•  Fax;  (202)  493-2251. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Contact  Airbus,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France, 
for  ser\’ice  information  identified  in  this 
proposed  AD. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Stafford,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98057-3356;  telephone  (425)  227-1622; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  submit  any  relevant 
written  data,  views,  or  arguments 
regarding  this  proposed  AD.  Send  your 
comments  to  an  address  listed  in  the 
ADDRESSES  section.  Include  the  docket 
number  “Docket  No.  FAA-2007-27012; 
Directorate  Identifier  2006-NM-l 88- 
AD”  at  the  beginning  of  your  comments. 
We  specifically  invite  comments  on  the 
overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  AD.  We  will  consider  all 
comments  received  by  the  closing  date 
and  may  amend  the  proposed  AD  in 
light  of  those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  with  FAA 
personnel  concerning  this  proposed  AD. 
Using  the  search  function  of  that  Web 
site,  anyone  can  find  and  read  the 
comments  in  any  of  our  dockets, 
including  the  name  of  the  individual 
who  sent  the  comment  (or  signed  the 
comment  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  the  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477-78),  or  you  may  visit  http:// 
dms.dot.gov. 

Examining  the  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov,  or  in 
person  at  the  Docket  Management 
Facility  office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Docket 
Management  Facility  office  (telephone 
(800)  647-5227)  is  located  on  the  plaza 
level  of  the  Nassif  Building  at  the  DOT 
street  address  stated  in  the  ADDRESSES 
section.  Comments  will  be  available  in 
the  AD  docket  shortly  after  the  Docket 
Management  System  receives  them. 

Discussion 

On  April  16,  2004,  we  issued  AD 
2004-09-01,  amendment  39-13590  (69 
FR  23090,  April  28,  2004),  for  certain 
Airbus  Model  A300  B4-600,  B4-600R, 


C4-605R  Variant  F,  and  F4-600R 
(collectively  called  A300-600)  series 
airplanes:  and  Model  A3 10  series 
airplanes.  That  AD  requires  a  one-time 
inspection  for  damage  of  the  integrated 
drive  generator  (IDG)  electrical  harness 
and  pyramid  arm,  and  repair  if 
necessary.  That  AD  resulted  from  a 
report  of  structural  damage  on  the 
forward  pyramid  arm  of  an  engine  pylon 
during  a  scheduled  maintenance  check. 
Investigation  revealed  that  the  damage 
was  caused  by  chafing  of  the  IDG 
electrical  harness  against  the  structure 
of  the  pyramid  arm.  We  issued  that  AD 
to  prevent  electrical  arcing  within  the 
engine  pylon,  which  could  result  in  loss 
of  the  relevant  alternating  current  (AC) 
bus  bar,  reduced  structural  integrity  of 
the  engine  pylon,  and  possible  loss  of 
control  of  the  airplane. 

Actions  Since  Existing  AD  Was  Issued 

The  preamble  to  AD  2004-09-01 
explains  that  we  considered  the 
requirements  “interim  action”  and  were 
considering  further  rulemaking.  We 
have  now  determined  that  further 
rulemaking  is  necessary,  and  this 
proposed  AD  follows  from  that 
determination.  Since  we  issued  AD 
2004-09-01,  the  European  Aviation 
Safety  Agency  (EASA),  which  is  the 
airworthiness  authority  for  the 
European  Union,  has  advised  us  that  a 
repetitive  inspection  program  is 
necessary  to  ensure  the  functionality  of 
the  AC  bus  bar  and  the  structural 
integrity  of  the  pylon. 

Relevant  Service  Information 

Airbus  has  issued  the  service 
bulletins  identified  in  the  following 
table. 


Service  Bulletins 


Actions 

Airbus  Service  Bulletin 

Affected  model 

Inspection  (repetitive  inspections  of  the  IDG 

A300-24-6097,  dated  March  3,  2006,  includ- 

A300-600  series  airplanes. 

electrical  harness  and  pylon  fonward  pyramid 

ing  Appendix  01 . 

arms),  and  protection  of  the  harness. 

A31 0-24-21 00,  dated  March  3,  2006,  includ- 

A310  series  airplanes. 

Modification  (replacement  of  the  bracket  feeder 

ing  Appendix  01. 

A300-54-6038,  dated  May  12,  2006  . i 

A300-600  series  airplanes. 

on  the  pylons). 

A31 0-54-2039,  dated  May  12,  2006  . 

A310  series  airplanes. 

Service  Bulletins  A300-24-6097  and 
A3 10-24-2 100  describe  procedures  for: 

•  Doing  a  detailed  visual  inspection 
for  wear  on  the  pyramid  arms; 

•  Repairing  wear  that  is  within 
certain  limits; 

•  Contacting  Airbus  for  repair 
instructions  if  the  wear  exceeds  those 
limits; 


•  Doing  a  detailed  visual  inspection 
of  the  cables: 

•  Repairing  damaged  cables: 

•  Protecting  the  harness,  including 
installing  adhesive  tape,  lacing  tape, 
and  adhesive  sealant;  and 

•  Reporting  inspection  results  to 
Airbus. 

The  modification  described  in  Service 
Bulletins  A300-54-6038  and  A310-54- 


2039  eliminates  the  need  for  the 
repetitive  inspections  specified  above. 

Accomplishing  the  actions  specified 
in  Service  Bulletins  A300-24-6097  and 
A310-24-2100  is  intended  to 
adequately  address  the  unsafe 
condition.  The  EASA  mandated  that 
service  information  and  issued 
airworthiness  directive  2006-0155, 
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dated  June  1,  2006,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  the  European  Union.  EASA 
airworthiness  directive  2006-0155 
superseded  French  airworthiness 
directive  F-2004-039  (referenced  in 
FAA  AD  2004-09-01).  The  EASA 
provided  for  the  bracket  feeder 
replacement  as  optional  terminating 
action  to  the  repetitive  inspections. 

FAA’s  Determination  and  Requirements 
of  the  Proposed  AD 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  As  described  in  FAA  Order 
8100. 14A,  “Interim  Procedures  for 
Working  with  the  European  Community 
on  Airworthiness  Certification  and 
Continued  Airworthiness,”  dated 
August  12,  2005,  the  EASA  has  kept  the 
FAA  informed  of  the  situation  described 
above.  We  have  examined  the  EASA’s 
findings,  evaluated  all  pertinent 
information,  and  determined  that  we 
need  to  issue  an  AD  for  airplanes  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

This  proposed  AD  would: 

•  Supersede  AD  2004-09-01; 

•  Retain  the  requirements  of  AD 
2004-09-01; 

•  Require  new  repetitive  inspections 
for  damage  of  the  IDG  electrical  harness 
and  pylon  forward  pyramid  arms, 
which,  when  initiated,  would  terminate 
the  inspection  required  by  AD  2004-09- 
01; 

•  Require  repairing  damage  and 
protecting  the  harness; 

•  Provide  for  optional  terminating 
action  for  the  repetitive  inspections; 


•  Remove  certain  airplanes  (including 
certain  Model  A300-600  and  Model 

A3 10  series  airplanes  and  those 
modified  in  production)  from  the 
applicability  of  AD  2004-09-01;  and 

•  Require  sending  the  inspection 
results  to  Airbus  for  each  repetitive 
inspection. 

Differences  Between  Proposed  AD  and 
Service  Information/EASA 
Airworthiness  Directive 

The  applicability  of  EASA 
airworthiness  directive  2006-0155 
excludes  airplanes  on  which  the  actions 
specified  in  Airbus  Service  Bulletin 
A300-54-6038  or  A310-54-2039  have 
been  done  in  service.  However,  we  have 
not  excluded  those  airplanes  in  the 
applicability  of  this  proposed  AD; 
rather,  this  proposed  AD  would  provide 
for  that  modification  as  an  option  to  the 
required  repetitive  inspections. 
Including  these  actions  would  ensure 
that  the  repetitive  inspections  would 
continue  on  all  affected  airplanes  until 
accomplishment  of  the  modification 
would  allow  the  inspections  to  be 
terminated.  Operators  must  continue  to 
operate  the  airplane  in  the  configuration 
required  by  this  proposed  AD  unless  an 
alternative  method  of  compliance  is 
approved. 

Service  Bulletins  A300-24-6097  and 
A3 10-24-2 100  specify  to  contact  the 
manufacturer  for  instructions  on  how  to 
repair  certain  conditions,  but  paragraph 
(k)  of  this  proposed  AD  would  require 
repairing  those  conditions  using  a 
method  approved  by  the  FAA  or  the 
EASA  (or  its  delegated  agent).  In  light  of 
the  type  of  repair  that  would  be  required 
to  address  the  unsafe  condition,  and 
consistent  with  existing  bilateral 
airworthiness  agreements,  we  have 
determined  that,  for  this  proposed  AD, 

Estimated  Costs 


a  repair  approved  by  either  the  FAA  or 
the  EASA  would  be  acceptable  for 
compliance  with  paragraph  (k)  of  this 
proposed  AD. 

Clarification  of  Inspection  Terminology 

The  “detailed  visual  inspection” 
specified  in  Service  Bulletins  A300-24- 
6097  and  A310-24-2100  is  referred  to 
as  a  “detailed  inspection”  in  this 
proposed  AD.  Note  1  in  this  proposed 
AD  identifies  a  detailed  inspection. 

Explanation  of  Changes  Made  to 
Requirements  of  Existing  AD 

We  have  revised  this  action  to  clarify 
the  appropriate  procedure  for  notifying 
the  principal  inspector  before  using  any 
approved  alternative  method  of 
compliance  (AMOC)  on  any  airplane  to 
which  the  AMOC  applies. 

Paragraph  (e)  of  the  existing  AD 
specifies  repairing  certain  discrepancies 
using  a  method  approved  by  either  the 
FAA  or  the  Direction  Generale  de 
I’Aviation  Civile  (DGAC)  (or  its 
delegated  agent).  The  EASA  has 
assumed  responsibility  for  the  airplane 
models  that  would  be  subject  to  this  AD. 
Therefore,  we  have  revised 
corresponding  paragraph  (i)  in  this 
proposed  AD  to  specify  the  repair  of 
those  discrepancies  before  the  effective 
date  of  the  new  AD  using  a  method 
approved  by  the  FAA,  the  DGAC  (or  its 
delegated  agent),  or  the  EASA  (or  its 
delegated  agent).  After  the  effective 
date,  paragraph  (i)  of  this  proposed  AD 
specifies  the  repair  using  a  method 
approved  by  the  FAA  or  the  EASA  (or 
its  delegated  agent). 

Costs  of  Compliance 

The  following  table  provides  the 
estimated  costs  for  U.S.  operators  to 
comply  with  this  proposed  AD. 


Action 

Work  hours 

Average 
labor  rate 
per  hour 

Cost  of 
parts 

Cost  per  airplane 

Number  of  U.S.-reg¬ 
istered 
airplanes 

Fleet  cost 

One-time  inspection 
(from  AD  2004-09- 
01). 

2 

$80 

$0 

$160  . 

100 . 

$16,000. 

Repetitive  inspections 
and  harness  protec¬ 
tion  (new  proposed 
requirement). 

4 

80 

0 

$320,  per  inspection 
cycle. 

100 . 

$32,000,  per  inspec¬ 
tion  cycle. 

New  optional  modifica¬ 
tion. 

8 

80 

2,460 

$3,100 . 

Up  to  1 00 . 

Up  to  $310,000. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
Section  106,  describes  the  authority  of 


the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 


We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
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promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this 
proposed  AD  would  not  have  federalism 
implications  under  Executive  Order 
13132.  This  proposed  AD  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket.  See  the  ADDRESSES  section 
for  a  location  to  examine  the  regulatory 
evaluation. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  removing  amendment  39-13590  (69 
FR  23090,  April  28,  2004)  and  adding 
the  following  new  airworthiness 
directive  (AD): 

Airbus;  Docket  No.  FAA-2007-27012; 

Directorate  Identifier  2006-NM-188-AD. 


Comments  Due  Date 

(a)  The  FAA  must  receive  comments  on 
this  AD  action  by  February  26,  2007. 

Affected  ADs 

(b)  This  AD  supersedes  AD  2004-09-01. 
Applicability 

(c)  This  AD  applies  to  Airbus  Model  A300 
B4-601,  A300  B4-603,  A300  B4-605R,  A300 
C4-605R  Variant  F,  A310-204,  A310-304, 
and  A310-308  airplanes;  certificated  in  any 
category;  equipped  with  General  Electric 
CF6— 80C2  engines  without  full-authority 
digital  electronic  control  (FADEC);  excluding 
airplanes  on  which  Airbus  Modification 
13184  was  done  in  production. 

Unsafe  Condition 

(d)  This  AD  results  from  a  report  of 
structural  damage  on  the  forward  pyramid 
arm  of  an  engine  pylon  due  to  chafing  of  the 
integrated  drive  generator  (IDG)  electrical 
harness  against  the  structure  of  the  pyramid 
arm.  We  are  issuing  this  AD  to  prevent 
electrical  arcing  in  the  engine  pylon,  which 
could  result  in  loss  of  the  relevant  alternating 
current  (AC)  bus  bar,  reduced  structural 
integrity  of  the  engine  pylon,  and  possible 
loss  of  control  of  the  airplane. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Restatement  of  Certain  Requirements  of  AD 
2004-09-01 

All  Operators  Telex  Reference 

(f)  The  term  “All  Operators  Telex,”  or 
“AOT,”  as  used  in  paragraphs  (g),  (h),  and  (j) 
of  this  AD,  means  the  following  AOTs,  as 
applicable; 

(1)  For  Model  A300  B4-601,  A300  B4-603, 
A300  B4-605R,  and  A300  C4-605R  Variant  F 
airplanes:  Airbus  AOT  A300-54A6037,  dated 
February  19,  2004;  and 

(2)  For  Model  A310-204,  A310-304,  and 
-308  airplanes:  Airbus  AOT  A310-54A2038, 
dated  February  19,  2004. 

Inspection 

(g)  At  the  applicable  time  in  paragraph 
(g)(1)  or  (g)(2)  of  this  AD,  do  a  one-time 
detailed  inspection  for  discrepancies  of  the 
IE)G  harness,  harness  bracket,  retaining 
fasteners,  and  pyramid  arm,  in  accordance 
with  the  applicable  AOT. 

(1)  F’or  airplanes  on  which  Airbus 
Modification  07591  has  not  been 
incorporated  as  of  May  13,  2004  (the  effective 
date  of  AD  2004-09-01);  Within  10  days  after 
May  13,  2004. 

(2)  F’or  airplanes  on  which  Airbus 
Modification  07591  has  been  incorporated  as 
of  May  13,  2004;  Within  600  flight  hours  after 
May  13,  2004. 

Note  1:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  “An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 


the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required.” 

Related  Investigative  and  Corrective  Actions 
for  Damaged  Electrical  Harness 

(h)  If  any  discrepancy  in  the  IDG  electrical 
harness,  fretting  at  the  convoluted  conduits, 
or  contact  between  the  IDG  electrical  harness 
and  the  pyramid  arms  is  found  during  the 
inspection  required  by  paragraph  (g)  of  this 
AD:  Before  further  flight,  do  the  applicable 
related  investigative  actions  and  corrective 
actions  in  accordance  with  the  applicable 
AOT. 

Corrective  Action  for  Damaged  Electrical 
Harness  Bracket,  Retaining  Fasteners,  or 
Pyramid  Arm 

(i)  If  any  discrepancy  in  the  electrical 
harness  bracket,  retaining  fasteners,  or 
pyramid  arm  is  found  during  the  inspection 
required  by  paragraph  (g)  of  this  AD:  Before 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA;  the  Direction 
Generate  de  I’Aviation  Givile  (DGAG)  (or  its 
delegated  agent):  or  the  European  Aviation 
Safety  Agency  (EASA)  (or  its  delegated 
agent).  After  the  effective  date  of  this  AD, 
repair  in  accordance  with  a  method  approved 
by  the  FAA  or  the  EASA. 

No  Reporting  Requirement  for  Paragraph  (g) 
of  This  AD 

(j)  Although  the  referenced  AOTs  describe 
procedures  for  submitting  certain 
information  to  the  manufacturer,  no  report  is 
required  for  the  inspection  required  by 
paragraph  (g)  of  this  AD. 

New  Requirements  of  This  AD 

Repetitive  Inspections 

(k)  Within  6  months  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  12  months:  Do  a  detailed  inspection 
for  damage  of  the  IDG  harness  and  the  pylon 
pyramid  arms,  and  protect  the  harness.  Do 
the  actions  in  accordance  with  Airbus 
Service  Bulletin  A300-24-6097,  dated  March 
3,  2006  (for  Model  A300  B4-601,  A300  B4- 
603,  A300  B4-605R,  and  A300  C4-605R 
Variant  F  airplanes);  or  A310-24-2100,  dated 
March  3,  2006  (for  Model  A310-204,  A310- 
304,  and  A310-308  airplanes).  The  initial 
inspection  terminates  the  requirements  of 
paragraph  (g)  of  this  AD.  If  any  discrepancy 
is  found:  Before  further  flight,  repair  in 
accordance  with  the  applicable  service 
bulletin;  except,  where  the  service  bulletin 
specifies  to  contact  the  manufacturer  for 
repair  instructions,  this  AD  requires  repair 
using  a  method  approved  by  either  the 
Manager,  International  Branch,  ANM-116;  or 
the  EASA  (or  its  delegated  agent). 

Report 

(l)  At  the  applicable  times  specified  in 
paragraphs  (1)(1)  and  (1)(2)  of  this  AD.  submit 
a  report  of  the  findings  (both  positive  and 
negative)  of  each  inspection  required  by 
paragraph  (k)  of  this  AD.  Send  the  report  to 
Airbus  Customer  Services  Directorate, 
Department  AI/SE-E43, 1  Rond  Point 
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Maurice  Bellonte,  31707  Blagnac,  Cedex, 
France.  The  report  must  include  the 
information  specified  in  Appendix  01  of 
Airbus  Service  Bulletin  A300-24-6097  or 
A310-24-2100.  both  dated  March  3,  2006,  as 
applicable.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  3501  et 
seq.),  the  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this  AD 
and  has  assigned  OMB  Control  Number 
2120-0056. 

(1)  For  each  inspection  done  after  the 
effective  date  of  this  AD:  Send  the  report 
within  30  days  after  the  inspection. 

(2)  If  an  inspection  was  done  before  the 
effective  date  of  this  AD:  Send  the  report 
within  30  days  after  the  effective  date  of  this 
AD. 

Optional  Terminating  Action 

(m)  Replacement  of  the  bracket  feeder  on 
the  pylons  terminates  the  requirements  of 
this  AD  if  the  bracket  feeder  is  replaced  in 
accordance  with  Airbus  Service  Bulletin 
A300-54-6038,  dated  May  12,  2006  (for 
Model  A300  B4-601,  A300  B4-603,  A300 
B4-605R,  and  A300  C4-605R  Variant  F 
airplanes);  or  A310-54-2039,  dated  May  12, 
2006  (for  Model  A310-204,  A310-304,  and 
A310-308  airplanes);  as  applicable. 

Alternative  Methods  of  Compliance 
(AMOCs) 

(n) (l)  The  Manager,  International  Branch, 
ANM-116,  has  the  authority  to  approve 
AMOCs  for  this  AD,  if  requested  in 
accordance  with  the  procedures  found  in  14 
CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

Related  Information 

(o)  EASA  airworthiness  directive  2006- 
0155,  dated  June  1,  2006,  also  addresses  the 
subject  of  this  AD. 

Issued  in  Renton,  Washington,  on 
December  26,  2006. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1207  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2007-2701 5;  Directorate 
Identifier  2006-NM-1 69-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A318-111  and  A318-112  Airplanes  and 
Model  A319,  A320,  and  A321  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  proposes  to 
supersede  two  existing  airworthiness 
directives  (ADs).  One  AD  applies  to  all 
Airbus  Model  A319  and  A320  airplanes 
and  currently  requires  repetitive 
ultrasonic  inspections  to  detect  fatigue 
cracking  in  the  wing/hiselage  joint 
cruciform  fittings,  and  corrective  actions 
if  necessary.  The  other  AD  applies  to  all 
Airbus  Model  A319,  A320,  and  A321 
airplanes  and  currently  requires  a 
revision  to  the  Airworthiness 
Limitations  section  (ALS)  of  the 
Instructions  for  Continued 
Airworthiness  (ICA).  This  proposed  AD 
would  require  new  revisions  to  the  ALS 
of  the  ICA  to  incorporate  service  life 
limits  for  certain  items  and  inspections 
to  detect  fatigue  cracking,  accidental 
damage,  or  corrosion  in  certain 
structures;  and  accomplishment  of  the 
repetitive  ultrasonic  inspections  of  the 
wing/ fuselage  joint  cruciform  fittings  in 
accordance  with  the  revised  ALS  of  the 
ICA.  This  proposed  AD  would  also  add 
airplanes  to  the  applicability.  This 
proposed  AD  results  from  issuance  of 
new  and  more  restrictive  service  life 
limits  and  structural  inspections  based 
on  fatigue  testing  and  in-service 
findings.  We  are  proposing  this  AD  to 
detect  and  correct  fatigue  cracking, 
accidental  damage,  or  corrosion  in 
principal  structural  elements  and  to 
prevent  failure  of  certain  life  limited 
parts,  which  could  result  in  reduced 
structural  integrity  of  the  airplane. 
DATES:  We  must  receive  comments  on 
this  proposed  AD  by  February  26,  2007. 
ADDRESSES:  Use  one  of  the  following 
addresses  to  submit  comments  on  this 
proposed  AD. 

•  DOT  Docket  Web  site:  Go  to 
http://dms.dot.gov  and  follow  the 
instructions  for  sending  your  comments 
electronically. 

•  Government-wide  rulemaking  Web 
site:  Go  to  http://www.regulations.gov 


and  follow  the  instructions  for  sending 
your  comments  electronically. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590. 

•  Fax:  (202)  493-2251. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Contact  Airbus,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France, 
for  service  information  identified  in  this 
proposed  AD. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Dulin,  Aerospace  Engineer, 

International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98057-3356;  telephone  (425)  227-2141; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  submit  any  relevant 
written  data,  views,  or  arguments 
regarding  this  proposed  AD.  Send  your 
comments  to  an  address  listed  in  tbe 
ADDRESSES  section.  Include  the  docket 
number  “Docket  No.  FAA-2007-27015; 
Directorate  Identifier  2006-NM-169- 
AD”  at  the  beginning  of  your  comments. 
We  specifically  invite  comments  on  the 
overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  AD.  We  will  consider  all 
comments  received  by  the  closing  date 
and  may  amend  the  proposed  AD  in 
light  of  those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  with  FAA 
personnel  concerning  this  proposed  AD. 
Using  the  search  function  of  that  Web 
site,  anyone  can  find  and  read  the 
comments  in  any  of  our  dockets, 
including  the  name  of  the  individual 
who  sent  the  comment  (or  signed  the 
comment  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  the  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477-78),  or  you  may  visit  http:// 
dms.dot.gov. 

Examining  the  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov,  or  in 
person  at  the  Docket  Management 
Facility  office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Docket 
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Management  Facility  office  (telephone 
(800)  647-5227)  is  located  on  the  plaza 
level  of  the  Nassif  Building  at  the  DOT 
street  address  stated  in  the  ADDRESSES 
section.  Comments  will  be  available  in 
the  AD  docket  shortly  after  the  Docket 
Management  System  receives  them. 

Discussion 

On  January  29,  2004,  we  issued  AD 

2004- 03-06,  amendment  39-13450  (69 
FR  5909,  February  9,  2004),  for  all 
Airbus  Model  A319  and  A320  airplanes. 
That  AD  requires  repetitive  ultrasonic 
inspections  to  detect  fatigue  cracking  in 
the  wing/fuselage  joint  cruciform 
fittings,  and  corrective  actions  if 
necessary.  That  AD  resulted  from 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  We  issued 
that  AD  to  detect  and  correct  fatigue 
cracks  on  the  wing/fuselage  joint 
cruciform  fittings,  which  could  result  in 
reduced  structural  integrity  of  the  wing/ 
fuselage. 

On  January  18,  2005,  we  issued  AD 

2005- 02-09,  amendment  39-13954  (70 
FR  3871,  January  27,  2005),  for  all 
Airbus  Model  A319,  A320,  and  A321 
airplanes.  That  AD  requires  a  revision  to 
the  Airworthiness  Limitations  section 
(ALS)  of  the  Instructions  for  Continued 
Airworthiness  (ICA)  to  incorporate  new 
and  more  restrictive  service  life  limits 
for  certain  items,  and  new  and  more 
restrictive  inspections  to  detect  fatigue 
cracking,  accidental  damage,  or 
corrosion  in  certain  structures.  That  AD 
resulted  from  a  revision  to  the  Airbus 
A318/A319/A320/A321  Maintenance 
Planning  Document  (MPD)  and 
Airworthiness  Limitation  Items  (ALIs) 
document,  which  specify  new  or  more 
restrictive  compliance  times  for 
structural  inspection  and  replacement 
actions.  We  issued  that  AD  to  ensure  the 
continued  structural  integrity  of  these 
airplanes.  Accomplishing  certain 
actions  in  AD  2005-02-09  terminates 
the  repetitive  inspections  of  AD  2004- 
03-06  for  Model  A319  and  A320 
airplanes. 

Actions  Since  Existing  ADs  Were  Issued 

Since  we  issued  AD  2004-03-06  and 
AD  2005-02-09,  the  European  Aviation 
Safety  Agency  (EASA),  which  is  the 
airworthiness  authority  for  the 
European  Union,  notified  us  that  an 
unsafe  condition  may  exist  on  all  Airbus 
Model  A318-111  and  A318-112 
airplanes  and  Model  A319,  A320,  and 
A321  airplanes.  The  EASA  advises  that 
Airbus  has  issued  new  and  more 
restrictive  service  life  limits  and 
structural  inspections  based  upon 
fatigue  testing  and  in-service  findings. 
Fatigue  cracking,  accidental  damage,  or 


corrosion  in  principal  structural 
elements  and  failure  of  certain  life 
limited  parts,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

The  EASA  also  advises  that  Airbus 
has  moved  the  service  life  limits  given 
in  sub-Section  9-1-2,  “Life  Limited 
Parts,”  and  sub-Section  9-1-3, 
“Demonstrated  Fatigue  Life  Parts,”  of 
the  Airbus  A318/A319/A320/A321  MPD 
into  a  new  document  titled.  Airbus 
A318/A319/A320/A321  ALS  Part  1— 
Safe  Life  Airworthiness  Limitation 
Items.  Also,  Airbus  has  moved  the 
structural  significant  items  (SSIs)  of  sub- 
Section  9-2,  “Airworthiness  Limitation 
Items,”  of  the  Airbus  A318/A319/A320/ 
A321  MPD  into  a  new  document  titled. 
Airbus  A318/A319/A320/A321  ALS 
Part  2 — Damage-Tolerant  Airworthiness 
Limitation  Items,  which  refers  to  Airbus 
A318/A319/A320/A321  Airworthiness 
Limitation  Items,  Document  AI/SE-M4/ 
95A.0252/96. 

Relevant  Service  Information 

Airbus  has  issued  A318/A319/A320/ 
A321  ALS  Part  1 — Safe  Life 
Airworthiness  Limitation  Items,  dated 
February  28,  2006.  Sub-part  1-2,  “Life 
Limits,”  and  Sub-part  1-3, 
“Demonstrated  Fatigue'Lives,”  of  the 
ALS  Part  1  document  specify  new  and 
more  restrictive  service  life  limits  for 
certain  items. 

Airbus  has  also  issued  A318/A319/ 
A320/A321  ALS  Part  2 — Damage- 
Tolerant  Airworthiness  Limitation 
Items,  dated  February  28,  2006.  The 
ALS  Part  2  document  refers  to  Airbus 
A318/A319/A320/A321  Airworthiness 
Limitation  Items,  Document  AI/SE-M4/ 
95A.0252/96,  Issue  7,  dated  December 
2005  (approved  by  the  EASA  on 
February  7,  2006),  which  specifies  new 
and  more  restrictive  inspections  for 
SSIs. 

Accomplishment  of  the  actions 
specified  in  these  documents  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  EASA 
mandated  the  service  information  and 
issued  airworthiness  directive  2006- 
0162,  dated  June  8,  2006;  and 
airworthiness  directive  2006-0165, 
dated  June  13,  2006;  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  the  European  Union. 

FAA’s  Determination  and  Requirements 
of  the  Proposed  AD 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 


agreement.  As  described  in  FAA  Order 
8100. 14A,  “Interim  Procedures  for 
Working  with  the  European  Community 
on  Airworthiness  Certification  and 
Continued  Airworthiness,”  dated 
August  12,  2005,  the  EASA  has  kept  the 
FAA  informed  of  the  situation  described 
above.  We  have  examined  the  EASA’s 
findings,  evaluated  all  pertinent 
information,  and  determined  that  AD 
action  is  necessary  for  airplanes  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

This  proposed  AD  would  supersede 
AD  2004-03-06.  This  proposed  AD 
would  also  supersede  AD  2005-02-09 
and  would  retain  the  requirements  of 
existing  AD  2005-02-09.  This  proposed 
AD  would  also  require  revising  the  ALS 
of  the  ICA  to  incorporate  service  life 
limits  for  certain  items  and  inspections 
to  detect  fatigue  cracking,  accidental 
damage,  or  corrosion  in  certain 
structures:  and  accomplishment  of  the 
repetitive  ultrasonic  inspections  of  the 
wing/fuselage  joint  cruciform  fittings  in 
accordance  with  the  revised  ALS  of  the 
ICA. 

Change  to  Existing  AD 

This  proposed  AD  would  retain 
certain  requirements  of  AD  2005-02-09. 
Since  AD  2005-02-09  was  issued,  the 
AD  format  has  been  revised,  and  certain 
paragraphs  have  been  rearranged.  As  a 
result,  the  corresponding  paragraph 
identifiers  have  changed  in  this 
proposed  AD,  as  listed  in  the  following 
table: 


Revised  Paragraph  Identifiers 


Requirement  in  AD 
2005-02-09 

Corresponding 
requirement  in  this 
proposed  AD 

Paragraph  (a) . 

Paragraph  (f). 

Paragraph  (b) . 

Paragraph  (g). 

Explanation  of  Change  Made  to 
Requirements  of  Existing  AD 

Paragraphs  (a)  and  (b)  of  AD  2005-02- 
09  specify  revising  the  ALS  of  the  ICA 
using  a  method  approved  by  either  the 
FAA  or  the  Direction  Generale  de 
I’Aviation  Civile  (DGAC)  (or  its 
delegated  agent).  The  EASA  has 
assumed  responsibility  for  the  airplane 
models  that  would  be  subject  to  this  AD. 
Therefore,  we  have  revised  paragraphs 
(f)  and  (g)  of  this  NPRM  to  specify 
revising  the  ALS  of  the  ICA  using  a 
method  approved  by  the  FAA,  the 
DGAC  (or  its  delegated  agent),  or  the 
EASA  (or  its  delegated  agent). 
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Clarification  of  Alternative  Method  of 
Compliance  (AMOC)  Paragraph 

We  have  revised  this  action  to  clarify 
the  appropriate  procedure  for  notifying 
the  principal  inspector  before  using  any 


approved  AMOC  on  any  airplane  to 
which  the  AMOC  applies. 


Costs  of  Compliance 

The  following  table  provides  the 
estimated  costs,  at  an  average  labor  rate 
of  $80  per  hour,  for  U.S.  operators  to 
comply  with  this  proposed  AD. 


Estimated  Costs 


Action 

Work  hours 

Cost  per 
airplane 

Number  of 
U.S.-reg¬ 
istered 
airplanes 

Fleet  cost 

ALS  Revision  (required  by  AD  2005-02-09)  . 

ALS  Revision  (new  proposed  action)  . 

1 

1 

$80 

80 

720 

720 

$57,600 

57,600 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701, 
“General  requirements.’’  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this 
proposed  AD  would  not  have  federalism 
implications  under  Executive  Order 
13132.  This  proposed  AD  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket.  See  the  ADDRESSES  section 


for  a  location  to  examine  the  regulatory 
evaluation. 

List  of  Subjects  in  14  CFR  Part  39 
Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  The  Federal  Aviation 
Administration  (FAA)  amends  §  39.13 
by  removing  amendment  39-13450  (69 
FR  5909,  February  9,  2004)  and 
amendment  39-13954  (70  FR  3871, 
January  27,  2005)  and  by  adding  the 
following  new  airworthiness  directive 
(AD): 

Airbus:  Docket  No.  FAA-2007— 27015; 

Directorate  Identifier  2006-NM-169-AD. 

Comments  Due  Date 

(a)  The  FAA  must  receive  comments  on 
this  AD  action  by  February  26,  2007. 

Affected  ADs 

(b)  This  AD  supersedes  AD  2004-03-06 
and  AD  2005-02-09. 

Applicability 

(c)  This  AD  applies  to  all  Airbus  Model 
A318-111,  A318-112,  A319,  A320,  and  A321 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  requires  revisions  to 
certain  operator  maintenance  documents  to 
include  new  inspections.  Compliance  with 
these  inspections  is  required  by  14  CFR 
91.403(c).  For  airplanes  that  have  been 
previously  modified,  altered,  or  repaired  in 
the  areas  addressed  by  these  inspections,  the 
operator  may  not  be  able  to  accomplish  the 
inspections  described  in  the  revisions.  In  this 
situation,  to  comply  with  14  CFR  91.403(c), 
the  operator  must  request  approval  for  an 


alternative  method  of  compliance  according 
to  paragraph  (1)  of  this  AD.  The  request 
should  include  a  description  of  changes  to 
the  required  inspections  that  will  ensure  the 
continued  damage  tolerance  of  the  affected 
structure.  The  FAA  has  provided  guidance 
for  this  determination  in  Advisory  Circular 
(AC)  25.1529-1. 

Unsafe  Condition 

(d)  This  AD  results  from  issuance  of  new 
and  more  restrictive  service  life  limits  and 
structural  inspections  based  on  fatigue 
testing  and  in-service  findings.  We  are 
issuing  this  AD  to  detect  and  correct  fatigue 
cracking,  accidental  damage,  or  corrosion  in 
principal  structural  elements  and  to  prevent 
failure  of  certain  life  limited  parts,  which 
could  result  in  reduced  structural  integrity  of 
the  airplane. 

Compliance 

(e)  You  are  responsible  for  having  the 
actions  required  by  this  AD  performed  within 
the  compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Restatement  of  Requirements  of  AD  2005- 
02-09 

Revise  Aim'orthiness  Limitations  Section 
(ALS) 

(0  For  all  Model  A319,  A320,  and  A321 
airplanes:  Within  6  months  after  March  3, 
2005  (the  effective  date  of  AD  2005-02-09), 
revise  the  ALS  of  the  Instructions  for 
Continued  Airworthiness  in  accordance  with 
a  method  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA;  or  the  Direction 
Generale  de  TAviation  Civ'ile  (DGAC)  (or  its 
delegated  agent);  or  the  European  Aviation 
Safety  Agency  (EASA)  (or  its  delegated 
agent).  One  approved  method  of  compliance 
is  incorporating  Airbus  A318/A319/A320/ 
A321  Maintenance  Planning  Document 
(MPD),  sub-Section  9-1-2,  “Life  Limited 
Parts,”  and  sub-Section  9-1-3, 
“Demonstrated  Fatigue  Life  Parts,”  both 
Revision  06,  both  dated  June  13,  2003. 

Note  2:  Airbus  Service  Information  Letter 
32-098,  dated  December  22,  2003,  may  be 
used  as  a  source  of  service  information  for 
managing  life  limited  and  demonstrated 
fatigue  life  parts  that  were  not  previously 
tracked. 

(g)  For  all  Model  A319,  A320,  and  A321 
airplanes;  except  Model  A3 19  airplanes  on 
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which  Airbus  Modifications  28238,  28162, 
and  28342  were  incorporated  during 
production:  Within  6  months  after  March  3, 
2005,  revise  the  ALS  of  the  Instructions  for 
Continued  Airworthiness  in  accordance  with 
a  method  approved  by  the  Manager, 
International  Branch,  ANM-116;  or  the 
DGAC  (or  its  delegated  agent);  or  the  EASA 
(or  its  delegated  agent).  One  approved 
method  of  compliance  is  incorporating  both 
Airbus  A318/A319/A320/A321  MPD,  Sub- 
Section  9-2,  “Airworthiness  Limitation 
Items,”  Revision  06,  dated  June  13,  2003;  and 
Airbus  A318/A319/A320/A321 
Airworthiness  Limitation  Items  (ALIs), 
Document  AI/SE-M4/95A. 0252/96,  Issue  6, 
dated  May  15,  2003  (approved  by  the  DGAC 
on  July  15,  2003). 

New  Requirements  of  This  AD 

Revise  ALS  To  Incorporate  Safe  Life  Aids 

(h)  For  all  airplanes:  Within  3  months  after 
the  effective  date  of  this  AD,  revise  the  ALS 
of  the  Instructions  for  Continued 
Airworthiness  to  incorporate  Sub-part  1-2, 
“Life  Limits,”  and  Sub-part  1-3, 
“Demonstrated  Fatigue  Lives,”  of  Airbus 
A318/A319/A320/A321  ALS  Part  1— Safe 
Life  Airworthiness  Limitation  Items,  dated 
February  28,  2006  (hereafter  referred  to  as 
“ALS  Part  1”).  Accomplish  the  actions  in 
ALS  Part  1  at  the  times  specified  in  ALS  Part 
1,  except  as  provided  by  paragraph  (j)  of  this 
AD.  For  Model  A319,  A320,  and  A321 
airplanes,  accomplishing  the  revision  in  this 
paragraph  terminates  the  requirements  of 
paragraph  (f)  of  this  AD. 

Revise  ALS  To  Incorporate  Damage-Tolerant 
Aids 

(i)  For  all  airplanes,  except  Model  A319 
airplanes  on  which  Airbus  Modifications 
28238,  28162,  and  28342  have  been 
incorporated  in  production:  Within  14  days 
after  the  effective  date  of  this  AD,  revise  the 
ALS  of  the  Instructions  for  Continued 
Airworthiness  to  incorporate  Airbus  A3 18/ 
A319/A320/A321  Airworthiness  Limitation 
Items,  Document  AI/SE-M4/95A.0252/96, 
Issue  7,  dated  December  2005  (approved  by 
the  EASA  on  February  7,  2006)  (hereafter 
referred  to  as  “Issue  7  of  the  ALT’). 
Accomplish  the  actions  in  Issue  7  of  the  ALI 
at  the  times  specihed  in  Issue  7  of  the  ALI, 
except  as  provided  by  paragraph  (j)  of  this 
AD.  For  Model  A319,  A320,  and  A321 
airplanes,  accomplishing  the  revision  in  this 
paragraph  terminates  the  requirements  of 
paragraph  (g)  of  this  AD. 

Grace  Period  for  New  or  More  Restrictive 
Actions 

(j)  For  any  new  of  more  restrictive  life  limit 
introduced  with  ALS  Part  1,  replace  the  part 
at  the  time  specihed  in  ALS  Part  1  or  within 
6  months  after  the  effective  date  of  this  AD, 
whichever  is  later.  For  any  new  or  more 
restrictive  inspection  introduced  with  Issue  7 
of  the  ALI,  do  the  inspection  at  the  time 
specified  in  Issue  7  of  the  ALI  or  within  6 
months  after  the  effective  date  of  this  AD, 
whichever  is  later. 

No  Alternative  Life  Limits,  Inspections,  or 
Inspection  Intervals 

(k)  After  the  actions  specified  in 
paragraphs  (h)  and  (i)  of  this  AD  have  been 


accomplished,  no  alternative  life  limits, 
inspections,  or  inspection  intervals  may  be 
used,  except  as  provided  by  paragraphs  (j) 
and  (1)  of  this  AD. 

Alternative  Methods  of  Compliance 
(AMOCs) 

(1) (1)  The  Manager,  International  Branch, 
ANM-116,  Transport  Airplane  Directorate, 
FAA,  has  the  authority  to  approve  AMOCs 
for  this  AD,  if  requested  in  accordance  with 
the  procedures  found  in  14  CFR  39.19. 

(2)  Before  using  any  AMOC  approved  in 
accordance  with  §  39.19  on  any  airplane  to 
which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

Related  Information 

(m)  EASA  airworthiness  directive  2006- 
0162,  dated  June  8,  2006;  and  EASA 
airworthiness  direction  2006—0165,  dated 
June  13,  2006;  also  address  the  subject  of  this 
AD. 

Issued  in  Renton,  Washington,  on  January 
12,  2007. 

Ali  Bahrami, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1205  Filed  1-25-07;  8:45  am] 
billing  code  4910-1  3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2007-27013;  Directorate 
Identifier  2006-NM-236-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A330-200,  A330-300,  A340-200,  and 
A340-300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  the 
products  listed  above.  This  proposed 
AD  results  from  mandatory  continuing 
airworthiness  information  (MCAl) 
issued  by  an  aviation  authority  of 
another  country  to  identify  and  correct 
an  unsafe  condition  on  an  aviation 
product.  The  MCAl  describes  the  unsafe 
condition  as  fatigue  damage  with  a 
crack  propagation  through  the  fastener 
line  of  the  wing  shroud  box  bottom 
panel,  resulting  in  panel  detachment 
and  potential  injuries  to  persons  on  the 
ground.  The  proposed  AD  would 
require  actions  that  are  intended  to 
address  the  unsafe  condition  described 
in  the  MCAl. 


DATES:  We  must  receive  comments  on 
this  proposed  AD  by  February  26,  2007. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  DOT  Docket  Web  Site:  Go  to  http:// 
dms.dot.gov  and  follow  the  instructions 
for  sending  your  comments 
electronically. 

•  Fax:(202)493-2251. 

•  Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

•  Federal  eRuIemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  submitting  comments. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov;  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  this 
proposed  AD,  the  regulatory  evaluation, 
any  comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Office  (telephone  (800)  647- 
5227)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98057-3356;  telephone  (425)  227-2797; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Streamlined  Issuance  of  AD 

The  FAA  is  implementing  a  new 
process  for  streamlining  the  issuance  of 
ADs  related  to  MCAl.  This  streamlined 
process  will  allow  us  to  adopt  MCAl 
safety  requirements  in  a  more  efficient 
manner  and  will  reduce  safety  risks  to 
the  public.  This  process  continues  to 
follow  all  FAA  AD  issuance  processes  to 
meet  legal,  economic.  Administrative 
Procedure  Act,  and  Federal  Register 
requirements.  We  also  continue  to  meet 
our  technical  decision-making 
responsibilities  to  identify  and  correct 
unsafe  conditions  on  U.S.-certificated 
products. 

This  proposed  AD  references  the 
MCAl  and  related  service  information 
that  we  considered  in  forming  the 
engineering  basis  to  correct  the  unsafe 
condition.  The  proposed  AD  contains 
text  copied  from  the  MCAl  and  for  this 
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reason  might  not  follow  our  plain 
language  principles. 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-2007-27013:  Directorate  Identifier 
2006-NM-236-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  aviation  authority 
for  the  European  Union,  has  issued 
EASA  Airworthiness  Directive  2006- 
0107,  dated  May  12,  2006  (referred  to 
after  this  ns  “the  MCAI”),  to  correct  an 
unsafe  condition  for  the  specified 
products.  The  MCAI  states  that  an  A330 
operator  has  reported  a  shroud  box 
bottom  panel  missing  during  routine 
inspection.  The  same  panel  detached 
from  an  A3  30  aircraft  during  take-off, 
causing  damages  to  the  surrounding 
structure  and  to  the  Trimmable 
Horizontal  Stabilizer  (THS)  tip  fairing. 
Preliminary  inspection  has  shown  that 
the  blind  rivets  used  to  attach  the  panel 
worked  loose  causing  the  panel  to  suffer 
fatigue  damage  with  a  crack  propagation 
through  the  fastener  line  resulting  in 
panel  detachment.  To  avoid  potential 
injuries  to  persons  on  ground,  the  EASA 
airworthiness  directive  mandates  a  one 
time  detailed  visual  inspection  of  the 
shroud  box  bottom  panel  for  cracks  in 
the  panel  and  for  missing  and  loose 
fasteners,  and  repair  if  necessary.  You 
may  obtain  further  information  by 
examining  the  MCAI  in  the  AD  docket. 

Relevant  Service  Information 

Airbus  has  issued  Service  Bulletins 
A330-57A3092  and  A340-57A4101, 
both  dated  February  3,  2006.  The 
actions  described  in  this  service 
information  are  intended  to  correct  the 
unsafe  condition  identified  in  the 
MCAI. 


FAA’s  Determination  and  Requirements 
of  This  Proposed  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  this  State  of 
Design  Authority,  they  have  notified  us 
of  the  unsafe  condition  described  in  the 
MCAI  and  service  information 
referenced  above.  We  are  proposing  this 
AD  because  we  evaluated  all 
information  provided  by  the  Slate  of 
Design  Authority  and  determined  the 
unsafe  condition  exists  and  is  likely  to  - 
exist  or  develop  on  other  products  of  the 
same  type  design. 

Differences  Between  This  AD  and  the 
MCAI  or  Service  Information 

We  have  reviewed  the  MCAI  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  But 
we  might  have  found  it  necessary  to  use 
different  w'ords  from  those  in  the  MCAI 
to  ensure  the  AD  is  clear  for  U.S. 
operators  and  is  enforceable.  In  making 
these  changes,  we  do  not  intend  to  differ 
substantively  from  the  information 
provided  in  the  MCAI  and  related 
service  information. 

We  might  also  have  proposed 
different  actions  in  this  AD  from  those 
in  the  MCAI  in  order  to  follow  FAA 
policies.  Any  such  differences  are 
described  in  a  separate  paragraph  of  the 
proposed  AD.  These  requirements,  if 
ultimately  adopted,  will  take 
precedence  over  the  actions  copied  from 
the  MCAI. 

Costs  of  Compliance 

Based  on  the  service  information,  we 
estimate  that  this  proposed  AD  would 
affect  about  27  products  of  U.S.  registry. 
We  also  estimate  that  it  would  take 
about  2  work-hours  per  product  to 
comply  with  this  proposed  AD.  The 
average  labor  rate  is  $80  per  work-hour. 
Based  on  these  figures,  we  estimate  the 
cost  of  the  proposed  AD  on  U.S. 
operators  to  be  $4,320,  or  $160  per 
product. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII; 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701; 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 


air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 
We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  proposed  regulation; 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 
Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

Airbus:  Docket  No.  FAA-2007-27013; 

Directorate  Identifier  2006-NM-236-AD. 

Comments  Due  Date 

(a)  We  must  receive  comments  by  February 
26, 2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Airbus  Model  A330- 
200,  A330-300,  A340-200,  and  A340-300 
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series  airplanes,  all  certified  models,  all 
serial  numbers,  certificated  in  any  category, 
on  which  Airbus  modification  42061  or 
46077  or  53604  has  been  embodied  in 
production  and  delivered  before  December 
31, 2005. 

Reason 

(d)  The  mandatory  continuing 
airworthiness  information  (MCAI)  states  that 
an  A330  operator  has  reported  a  shroud  box 
bottom  panel  missing  during  routine 
inspection.  The  same  panel  detached  from  an 
A330  aircraft  during  take-off,  causing 
damages  to  the  surrounding  structure  and  to 
the  TrimmableTiorizontal  Stabilizer  (THS) 
tip  fairing.  Preliminary  inspection  has  shown 
that  the  blind  rivets  used  to  attach  the  panel 
worked  loose  causing  the  panel  to  suffer 
fatigue  damage  with  a  crack  propagation 
through  the  fastener  line  resulting  in  panel 
detachment.  To  avoid  potential  injuries  to 
persons  on  ground,  the  MCAI  requires  a  one 
time  detailed  visual  inspection  of  the  shroud 
box  bottom  panel  for  cracks  in  the  panel  and 
for  missing  and  loose  fasteners,  and 
applicable  repairs. 

Actions  and  Compliance 

(e)  Unless  already  done,  do  the  following 
actions.  Within  the  threshold  specified  in 
paragraphs  (e)(1)  and  (e)(2)  of  this  AD  and  in 
accordance  with  the  instructions  of  Airbus 
Service  Bulletin  A330-57A3792,  dated 
February  3,  2006;  or  Airbus  Service  Bulletin 
A340-57A4101,  dated  February  3,  2006;  as 
applicable;  Perform  a  one  time  detailed 
inspection  of  the  shroud  box  bottom  panel 
for  cracks,  fasteners  missing  or  loose, 
damage,  and  marks;  and  apply  all  applicable 
corrective  actions.  Do  applicable  corrective 
actions  before  further  flight.  The  inspections 
results,  whatever  they  are,  must  be  reported 
to  Airbus. 

(1)  For  Model  A330  airplanes:  Whichever 
occurs  later  between  paragraphs  (e)(l)(i)  and 
(e)(l)(ii)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  1,200  flight 
cycles  or  2,400  flight  hours  from  the  first 
flight  of  the  aircraft,  whichever  occurs  first. 

(ii)  Within  6  months  or  1,200  flight  hours, 
whichever  occurs  first,  following  the 
effective  date  of  this  AD. 

(2)  For  Model  A340-200  and  A340-300 
series  airplanes:  Whichever  occurs  later 
between  paragraphs  (e)(2)(i)  and  (e)(2)(ii)  of 
this  AD. 

(i)  Prior  to  the  accumulation  of  1,200  flight 
cycles  or  4,800  flight  hours  from  the  first 
flight  of  the  aircraft,  whichever  occurs  first. 

(ii)  Within  6  months  or  2,400  flight  hours, 
whichever  occurs  first,  following  the 
effective  date  of  this  AD. 

Other  FAA  AD  Provisions 

(f)  The  following  provisions  also  apply  to 
this  AD; 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  International 
Branch,  ANM-116,  Transport  Airplane 
Directorate,  FAA,  Attn;  Tim  Backman, 
Aerospace  Engineer,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98057-3356,  has  the 
authority  to  approve  AMOCs  for  this  AD,  if 
requested  using  the  procedures  found  in  14 
CFR  39.19.  Before  using  any  AMOC  approved 
in  accordance  with  §39.19  on  any  airplane 


to  which  the  AMOC  applies,  notify  the 
appropriate  principal  inspector  in  the  FAA 
Flight  Standards  Certificate  Holding  District 
Office. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

(3)  Reporting  Requirements:  For  any 
reporting  requirement  in  this  AD,  under  the 
provisions  of  the  Paperwork  Reduction  Act, 
the  Office  of  Management  and  Budget  (OMB) 
has  approved  the  information  collection 
requirements  and  has  assigned  OMB  Control 
Number  2120-0056. 

Related  Information 

(g)  Refer  to  MCAI  European  Aviation 
Safety  Agency  Airworthiness  Directive  2006- 
0107,  dated  May  12,  2006,  and  Airbus 
Service  Bulletins  A330-57A3092  and  A340- 
57A4101,  both  dated  February  3,  2006,  for 
related  information. 

Issued  in  Renton,  Washington,  on  January 
12, 2007. 

Ali  Bahrami, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-1210  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

14  CFR  Parts  135  and  298 

-  [Docket  OST-2007-27057] 

RIN2105-AD66 

Consumer  Information  Regarding  On- 
Demand  Air  Taxi  Operations 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 

SUMMARY:  The  Department  of 
Transportation  (Department)  is  seeking 
input  from  interested  parties  on  the 
recommendation  of  the  National 
Transportation  Safety  Board  (Safety 
Board  or  NTSB)  that  customers  of  on- 
demand  air  taxi  services  he  advised,  at 
the  time  they  contract  for  a  flight,  of:  (1) 
The  name  of  the  company  with 
operational  control  of  the  flight:  (2)  any 
“doing  business  as”  names  contained  in 
such  company’s  Operations 
Specifications:  (3)  the  name  of  the 
aircraft  owner;  and  (4)  the  name  of  any 
broker  involved  in  arranging  the  flight. 
The  NTSB  has  also  recommended  that 
customers  be  updated  thereafter  in  the 
event  such  information  changes.  The 
Department  will  evaluate  the  comments 


to  determine  what,  if  any,  changes  to  its 
economic  rules  applicable  to  on- 
demand  air  taxi  operators  should  be 
made. 

DATES:  Comments  should  be  received  by 
March  27,  2007. 

ADDRESSES:  You  may  submit  comments 
(identified  by  the  DOT  DMS  Docket 
Number)  by  any  of  the  following 
methods: 

•  Web  site:  http://dms.dot.gov. 

Follow  the  instructions  for  submitting 
comments  on  the  DOT  electronic  docket 
site. 

•  Fax; 1-202-493-2251. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 

400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

Instructions:  All  submissions  must 
include  the  agency  name  and  docket 
number  or  Regulatory  Identification 
Number  (RIN)  for  this  rulemaking.  For 
detailed  instructions  on  submitting 
comments  and  additional  information 
on  the  rulemaking  process,  see  the 
Public  Participation  heading  of  the 
Supplementary  Information  section  of 
this  document.  Note  that  all  comments 
received  will  be  posted  without  change 
to  http://dms.dot.gov,  including  any 
personal  information  provided.  Please 
see  the  Privacy  Act  discussion  under  the 
Public  Participation  heading. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
dms.dot.gov  at  any  time  or  to  Room  PL- 

401  on  the  plaza  level  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’S  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Dols,  Supervisory  Trial 
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Attorney,  or  Dayton  Lehman,  Jr.,  Deputy 
Assistant  General  Counsel,  Office  of 
Aviation  Enforcement  Proceedings  (C- 
70),  400  7th  Street,  SW.,  Room  4116, 
Washington,  DC  20590.  Telephone  202- 
366-9342. 

SUPPLEMENTARY  INFORMATION:  On 

November  28,  2004,  a  Canadair,  Ltd., 
CL-600-2A12,  operated  by  Air  Castle 
Corporation  doing  business  as  Global 
Aviation  Glo-Air  73,  crashed  during 
takeoff  at  Montrose  Regional  Airport, 
Montrose,  Colorado.  In  the  course  of  its 
accident  investigation,  the  Safety  Board 
noted  non-causal  factors  that  the  Safety 
Board  felt  could  nevertheless  play  a  role 
in  the  safety  choices  that  customers 
make  when  contracting  for  on-demand 
air  taxi  transportation  with  air  charter 
companies.  Among  the  factors  identified 
by  the  NTSB  was  a  lack  of  transparency 
such  that  a  customer  or  passenger  may 
not  know  the  identities  of  those 
businesses  providing  them  with  on- 
demand  air  transportation  services, 
hindering  those  persons’  abilities  to 
make  decisions  based  on  safety 
considerations.  In  order  to  remedy  this 
concern,  the  Safety  Board  on  August  4, 
2006,  recommended  that  the 
Department  adopt  rules  applicable  to 
on-demand  air  taxi  flights  that  would 
require  that  certain  information  be 
provided  to  customers  and  passengers  at 
the  tinie  a  flight  is  contracted,  and  any 
time  tKereafter  that  a  change  in  such 
information  might  occur. 

The  Safety  Board  recommended  the 
following  information  be  disclosed  to 
customers  and  passengers  at  the  time  an 
air  taxi  charter  contract  is  arranged  and 
anytime  thereafter  that  such  information 
changes:  (1)  The  name  of  the  company 
in  operational  control  of  the  aircraft 
during  flight;  (2)  any  other  “doing 
business  as”  names  contained  in  the 
Operations  Specifications  of  the  carrier 
in  operational  control  during  the  flight; 

(3)  the  name  of  the  aircraft  owner;  and 

(4)  the  names  of  all  brokers  involved  in 
arranging  the  flight.  A  copy  of  Safety 
Board  Recommendation  A-06-43  is 
available  online  at  http://www.ntsb.gov/ 
Recs/Ietters/2006/ A06_43.pdf. 

Authority  to  operate  on-demand  air 
taxi  service  is  prescribed  by  both  the 
Federal  Aviation  Administration’s 
(FAA)  safety  regulations,  set  forth  at  14 
CFR  Part  135,  and  the  economic 
requirements  of  the  Office  of  the 
Secretary,  set  forth  at  14  CFR  Part  298. 
The  Department  has  always  believed 
that  adequate  information  is  essential  in 
order  that  consumers  be  afforded  the 
opportunity  to  make  informed  decisions 
about  their  flight  choices.  For  example, 
we  have  long  had  in  effect  a  regulation 
covering  scheduled  carriers,  which 


provide  air  service  for  the  vast  majority 
of  passengers  in  the  U.S,.  that  requires 
that  notice  be  provided  the  public  of  the 
name  of  the  airline  operating  a  code 
share  or  long-term  wet  lease  operation. 
(See  14  CFR  Part  257)  That  required 
notice  is  similar  to  that  which  the  Safety 
Board  recommends  be  required  of  on- 
demand  air  taxi  operations. 

The  Department  also  has  longstanding 
rules  applicable  to  air  charter  brokers 
and  other  ticket'  agents  that  prohibit 
them  from,  among  other  things:  (1) 
Misleading  the  public  into  believing 
they  are  airlines;  (2)  misleading  the 
public  about  the  qualifications  of  pilots 
or  the  safety  record  or  certification  of  air 
carriers,  aircraft,  or  crew;  and  (3) 
misleading  the  public  about  the  quality 
or  kind  of  service,  including  the  size  or 
type  of  aircraft  and  route  to  be  flown. 
(See  14  CFR  399.80)  In  addition,  it 
would  be  a  deceptive  practice 
prohibited  by  49  U.S.C.  41712  for  an  air 
taxi  to  misidentify  to  a  customer  the 
carrier  actually  operating  a  flight.  Where 
warranted,  we  have  acted  through  our 
Office  of  the  Assistant  General  Counsel 
for  Aviation  Enforcement  and 
Proceedings  (Enforcement  Office)  to 
enforce  these  requirements.  For 
example,  the  Enforcement  Office’s 
investigation  following  the  February  2, 
2005,  crash  of  Canadiar  CL-600-N370V 
at  Teterboro,  New  Jersey,  resulted  in 
enforcement  action  against  all  three 
entities  involved — the  unlicensed 
operator  of  the  aircraft,  the  air  carrier  on 
whose  operations  specifications  the 
crashed  aircraft  was  listed,  and  the  air 
charter  broker  who  arranged  the  flight 
using  the  unlicensed  aircraft  operator — 
for  violations  of  the  Department’s 
economic  regulations  described  above. 
See,  Platinum  Jet  Management,  LLC, 
Michael  F.  Brassington,  Andre  Budhan, 
and  Paul  Brassington,  Consent  Order 
2006-6-14,  issued  June  12,  2006, 

Docket  OST-2006-23528  (finding,  inter 
alia,  that  Platinum  and  the  named 
individuals  engaged  in  air 
transportation  without  economic 
authority  from  the  Department  in 
violation  of  49  U.S.C.  41301  and  41712); 
Darby  Aviation,  Inc.  d/b/a  Alphajet 
International,  Consent  Order  2005-12- 
1,  issued  December  1,  2005,  Docket 
OST-2005-20077  (finding  that  Darby,  a 
properly  licensed  on-demand  air  taxi, 
engaged  in  an  unfair  and  deceptive 
practice  and  an  unfair  method  of 
competition  in  violation  of  49  U.S.C. 
41712  by  facilitating  the  unlawful  air 
taxi  operations  of  Platinum  Jet 
Management);  and  BlueStarJets,  LLC, 
Consent  Order  2005-10-24,  issued 
October  24,  2005,  Docket  OST-2005- 
20077  (finding  that  BlueStarJets,  an  air 


charter  broker,  violated  14  CFR  Part  399 
and  49  U.S.C.  41101  and  engaged  in  an 
unfair  and  deceptive  practice  and  an 
unfair  method  of  competition  in 
violation  of  49  U.S.C.  41712  by 
misrepresenting  itself  as  an  air  carrier 
and  misrepresenting  the  safety  records 
and  certification  of  carriers  whose 
services  it  was  marketing). 

The  Department  is  aware  of  the 
increasing  role  in  the  U.S.  air 
transportation  system  being  played  by 
air  carriers  that  operate  on-demand  air 
taxi  service  under  Part  298  of  the 
Department’s  economic  regulations,  and 
Part  135  of  the  FAA’s  safety  regulations, 
as  well  as  by  air  charter  brokers  who 
bring  together  air  taxis  and  customers  in 
that  system.  Therefore,  we  have  not 
limited  our  work  in  this  area  to  after- 
the-fact  enforcement  actions;  rather,  we 
have  been  active  in  air  charter  industry 
outreach  efforts.  The  Department’s 
Enforcement  Office  has  reemphasized 
our  existing  requirements  applicable  to 
the  air  charter  industry  through 
issuance  of  informal  guidance  and 
regular  participation  in  conferences  and 
meetings  wdth  the  major  associations 
representing  all  facets  of  the  air  charter 
industry,  at  which  the  need  to  provide 
complete  and  accurate  notice  of  the 
carrier  that  is  operating  the  flight  has 
been  urged  on  the  participants.  The 
Enforcement  Office  also  maintains  an 
open  line  of  communication  with 
carriers,  individuals,  and  organizations 
throughout  the  year  to  discuss  matters 
of  concern  to  the  on-demand  air  charter 
industry. 

Although  we  believe  the  Department’s 
consumer  protection  efforts  described 
above  have  gone  a  long  way  toward 
ensuring  the  protection  of  the  public 
who  use  on-demand  air  taxi  services, 
the  notice  recommended  by  the  Safety 
Board  is  not  specifically  required  by 
current  Department  regulations.  The 
Department  agrees  with  the  Safety 
Board  that  accurate  information  is 
essential  if  airline  consumers  are  to 
make  informed  choices,  including  those 
related  to  safety.  We  are  continually 
striving  to  fulfill  our  duty  to  maintain 
the  proper  balance  between  consumer 
protections  and  our  charge  to  permit 
market  forces  to  govern  the  air 
transportation  industry  to  the  maximum 
extent  possible.  Toward  this  end,  there 
are,  of  course,  many  factors  to  take  into 
account  in  determining  whether  or  not 
to  implement  the  NTSB’s 
recommendations.  Accordingly,  the 
Department  is  seeking  input  from 
interested  parties  on  the 
recommendations  made  by  the  NTSB. 
We  ask  that,  in  considering  their 
comments  on  the  Safety  Board’s 
recommendations,  commenters 
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specifically  consider  and  comment  on 
the  following  questions: 

1.  How  might  customers  and 
passengers  benefit  from  the  information 
covered  by  the  NTSB  recommendation 
in  making  their  air  taxi  service  purchase 
decisions? 

2.  Should  any  notice  requirement,  if 
adopted,  also  apply  to  air  charter 
brokers  and  other  ticket  agents  who 
arrange  for  air  transportation  for 
customers  using  the  services  of  on- 
demand  air  taxis? 

3.  To  what  extent  is  each  of  the 
notices  recommended  by  the  Safety 
Board  already  provided  in  the  normal 
course  of  business  to  persons  who  travel 
using  an  on-demand  air  taxi?  If  such 
notice  is  not  currently  routinely 
provided,  what,  if  any,  practical 
difficulties  would  the  on-demand  air 
taxi  industry  likely  face  in  providing  the 
notice? 

4.  What  costs,  if  any,  would  the 
recommended  changes  impose  on  the 
industry?  Would  there  be  any 
paperwork  burdens?  Would  there  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  ? 

5.  How  might  the  disclosure  of  the 
names  of  the  owners  of  the  aircraft 
involved  in  the  arranged  flights  be 
useful  to  customers  and  passengers? 
What,  if  any,  practical  or  privacy 
concerns  would  be  raised  by  such  a 
requirement? 

6.  At  what  point  in  time  must  any 
notice,  if  required,  first  be  provided  to 
be  effective,  e.g.,  in  printed  and  website 
advertisements,  to  potential  customers 
when  they  are  seeking  information, 
anytime  prior  to  entering  into  a  contract, 
upon  signing  the  contract,  or  anytime 
prior  to  boarding  the  aircraft? 

7.  What  form  should  any  notice 
requirement,  if  adopted,  take?  That  is,  is 
verbal  notice  sufficient  or  must  the 
notice  be  in  writing? 

8.  What  are  the  practical  problems  in 
requiring  notice  to  individual 
passengers  of  an  on-demand  air  taxi? 
Would  any  notice  requirement  be 
sufficient  if  provided  to  the  person 
contracting  for  the  flight,  e.g.,  the 
customer’s  broker/agent  or  a 
corporation’s  travel  department  or  an 
executive’s  assistant  who  arranged  the 
flight? 

Andrew  B.  Steinberg, 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  E7-1232  Filed  1-25-07;  8:45  am] 
BILLING  CODE  491fr-«X-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35, 131, 154, 157,  250, 
281,  284,  300,  341,  342,  344,  346,  347, 
348,  375  and  385 

[Docket  No.  RM01 -5-000] 

Notice  of  Meeting  With  North  American 
Energy  Standards  Board 

January  18,  2007. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking; 
notice  of  conference. 

SUMMARY:  A  conference  will  be  held 
with  the  North  American  Energy 
Standards  Board  (NAESB)  to  discuss 
NAESB’s  assistance  in  the  process  of 
developing  standards  for  electronic 
tariff  and  rate  schedules  filings  in 
connection  with  the  Notice  of  Proposed 
Rulemaking  (NOPR)  that  proposed  to 
initiate  electronic  tariff  filings. 
Electronic  Tariff  Filings,  69  FR  43929 
(July  23,  2004). 

DATES:  February  1,  2007,  10  a.m.  until 
4  p.m. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Pierce,  Office  of  Energy  Markets 
and  Reliability,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426, 
202-502-8525,  Keith.Pierce@ferc.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Tariff  Filings 

Notice  of  Meeting  With  North  American 
Energy  Standards  Board 

Take  notice  that  on  February  1,  2007, 
a  conference  will  be  held  with  the  North 
American  Energy  Standards  Board 
(NAESB)  to  discuss  NAESB’s  assistance 
in  the  process  of  developing  standards 
for  electronic  tariff  and  rate  schedules 
filings  in  connection  with  the  Notice  of 
Proposed  Rulemaking  (NOPR)  that 
proposed  to  initiate  electronic  tariff 
filings.  Electronic  Tariff  Filings,  69  FR 
43929  (July  23,  2004)  FERC  Stats.  & 
Regs.,  Proposed  Regulations  ^  32,575 
(July  8,  2004).  This  process  will 
examine  the  protocols,  standards,  and 
data  formats  needed  to  provide 
metadata  to  enable  the  Commission  to 
develop  a  database  to  track  such  filings. 

The  technical  conference  will  be  held 
from  10  a.m.  until  4  p.m.  (EDT)  at  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  the  Commission  Meeting 
Room. 

Information  related  to  this  conference 
is  available  on  NAESB’s  Web  site 
(h  ttp:// www.naesb.  org/etariff.  asp). 
Background  material  can  be  found  on 
the  Commission’s  Weh  site  [http:// 
www.ferc.gov;  click  on  eTariff  under  the 
Documents  and  Filings  Heading). 
Notices  of  any  subsequent  NAESB 
meetings  will  be  posted  on  the  NAESB 
Web  site  http://www.naesb.org/ 
etariff.asp. 

The  conference  is  open  to  the  public 
to  attend,  and  pre-registration  is  not 
required. 

Conferences  held  at  the  Federal 
Energy  Regulatory  Commission  are 
accessible  under  section  508  of  the 
Rehabilitation  Act  of  1973.  For 
accessibility  accommodations  please 
send  an  e-mail  to  accessibility@ferc.gov 
or  call  toll  free  1-866-208-3372  (voice) 
or  202-208-1659  (TTY),  or  send  a  FAX 
to  202-208—2106  with  the  required 
accommodations. 

For  more  information  about  this 
conference,  please  contact  Keith  Pierce, 
Office  of  Energy  Markets  and  Reliabilitv 
at  (202)  502-8525  or 
Kei  th  .Pierce@ferc.gov. 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  E7-1158  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
Wage  and  Hour  Division 
29  CFR  Part  825 

Request  for  Information  on  the  Family 
and  Medical  Leave  Act  of  1993; 
Extension  of  Comment  Period 

agency:  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Department  of  Labor. 

ACTION:  Request  for  Information  from 
the  Public;  extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  to  be  submitted  on 
the  request  for  information  (“RFI”) 
published  on  December  1,  2006  (71  FR 
69504)  related  to  the  Family  and 
Medical  Leave  Act  of  1993  (the  "FMLA” 
or  the  “Act”).  That  request  for 
information  invites  the  public  to 
provide  information  to  the  Department 
of  Labor  (“Department”)  to  assist  in  its 
consideration  and  review  of  the 
Department’s  administration  of  the  Act 
and  the  implementing  regulations.  The 
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Department  has  received  inquiries 
regarding  the  possibility  of  extending 
the  comment  period,  particularly  since 
the  RFI  was  published  in  December  and 
part  of  the  comment  period  fell  over  the 
holidays.  The  comment  period,  which 
was  to  expire  on  February  2,  2007,  is 
hereby  extended  14  days  to  February  16, 
2007  at  5  p.m.  (EST). 

DATES:  Public  comments  should  be 
received  by  no  later  than  5  p.m.  EST, 
Februarj"  16,  2007. 

ADDRESSES:  Address  all  wTitten 
submissions  to  Richard  M.  Brennan, 
Senior  Regulatory  Officer,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3502,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Because  we  continue  to  experience 
delays  in  receiving  mail  in  the 
Washington,  DC  area,  individuals  are 
encouraged  to  submit  any  information 
by  mail  early,  or  to  transmit  them 
electronically  through  the  link  to 
regulations. gov.  You  may  also 
submit  comments  of  20  pages  or  less  by 
Fax  machine  to  (202)  693-1432,  which 
is  not  a  toll-free  number,  or  by  e-mail  to: 
whdcomments@dol.gov.  Duplicate 
comments  submitted  by  more  than  one 
method  are  not  necessary  as  they  will  be 
counted  as  one  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Brennan,  Senior  Regulatory' 
Officer,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S- 
3502,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone;  (202) 
693-0066  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  1,  2006 
(71  FR  69504),  the  Department 
published  a  request  for  information 
from  the  public  to  assist  the  Department 
in  its  consideration  and  review  of  the 
administration  of  the  Family  and 
Medical  Leave  Act  of  1993  and  the 
implementing  regulations. 

Interested  persons  were  invited  to 
submit  comments  on  or  before  February 
2,  2007.  The  Department  has  received 
inquiries  regarding  the  possibility  of 
extending  the  comment  period, 
particularly  since  the  RFI  was  published 
in  December  and  part  of  the  comment 
period  fell  over  the  holidays.  The 
comment  period,  which  was  to  expire 
on  February  2,  2007,  is  hereby  extended 
14  days  to  February  16,  2007  at  5  p.m. 
(EST). 

The  complete  request  for  information 
remains  available  on  the  Department’s 
Web  site  at  http://www.dol.gov/esa/ 
whd/fmlacomments.htm.  Anyone  who 
is  unable  to  access  this  information  on 
the  Internet  can  obtain  a  copy  by 


contacting  Richard  M.  Brennan,  Senior 
Regulatory  Officer,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3502,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
or  (202)  693-0066  (this  is  not  a  toll-free 
number).  Individuals  with  hearing 
impairments  may  call  1-877-889-5627 
(TTY/TDD). 

Signed  at  Washington,  DC,  this  24th  day  of 
January,  2007. 

Victoria  A.  Lipnic, 

Assistant  Secretary  for  Employment 
Standards. 

Paul  DeCamp, 

Administrator,  Wage  and  Hour  Division. 

[FR  Doc.  07-353  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4510-27-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  17 

[WT  Docket  No.  03-187;  DA  07-72] 

Effect  of  Communications  Towers  on 
Migratory  Birds 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule,  extension  of 
comment  and  reply  comment  periods. 

SUMMARY:  This  document  grants  a 
motion  requesting  an  extension  of  time 
to  file  comments  and  reply  comments  in 
response  to  a  Notice  of  Proposed 
Rulemaking  concerning  the  effects  of 
communications  towers  on  migratory 
birds  that  the  Commission  released  on 
November  7,  2006. 

DATES:  Comments  on  the  Notice  of 
Proposed  Rulemaking  published 
November  22,  2006  (71  FR  67510)  are 
due  on  or  before  April  23,  2007,  and 
reply  comments  are  due  on  or  before 
May  23,  2007. 

ADDRESSES:  You  may  submit  comments, 
identified  by  WT  Docket  No.  03-187, 
FCC  06-164,  by  any  of  the  following 
methods: 

•  Federal  eRulemaking  Portal:  http:// 
w'ww.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Federal  Communications 
Commission’s  Web  Site:  http:// 
www.fcc.gov/cgb/ecfs/.  Follow  the 
instructions  for  submitting  comments. 

•  E-mail:  ecfs@fcc.gov,  and  include 
the  following  words  in  the  body  of  the 
message,  “get  form.”  A  sample  form  and 
directions  will  be  sent  in  response. 

•  Mail:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554. 


•  Hand  Delivery/Courier:  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002. 

•  Accessible  Formats:  Contact  the 
FCC  to  request  reasonable 
accommodations  (accessible  format 
documents,  sign  language  interpreters, 
CART,  etc.)  for  filing  comments  either 
by  e-mail:  FCC504@fcc.gov  or  phone: 
202-418-0530  or  TTY:  202-418-0432. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  rulemaking,  WT 
Docket  No.  03-187.  All  comments 
received  will  be  posted  without  change 
to  http://www.fcc.gov/cgb/ecfs/, 
including  any  personal  information 
provided.  For  detailed  instructions  on 
submitting  comments  and  additional 
information  on  the  rulemaking  process, 
see  the  “Public  Participation”  heading 
of  the  SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
www.fcc.gov/cgb/ecfs/. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Peraertz,  Spectrum  and 
Competition  Policy  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  (202) 
418-1879. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Order 
released  January  12,  2007.  The  complete 
text  of  the  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  The  document 
may  also  be  purchased  from  the 
Commission’s  duplicating  contractor. 
Best  Copy  and  Printing,  Inc.,  445  12th 
Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  (800) 
378-3160  or  (202)  863-2893,  facsimile 
(202)  863-2898,  or  via  e-mail  at  http:// 
www.bcpiweb.com.  It  is  also  available 
on  the  Commission’s  Web  site  at  http:// 
W'H'H'.fcC.gOV. 

By  the  Order,  the  Wireless 
Telecommunications  Bureau  grants  a 
motion  requesting  an  extension  of  the 
dates  for  filing  comments  and  reply 
comments  in  response  to  In  the  Matter 
of  Effects  of  Communications  Towers  on 
Migratory  Birds,  Notice  of  Proposed 
Rulemaking,  WT  Docket  No.  03-187, 
which  the  Commission  adopted  on 
November  3,  2006,  and  released  on 
November  7,  2006.  On  January  8,  2007, 
the  American  Bird  Conservancy,  CTIA — 
The  Wireless  Association,  Defenders  of 
Wildlife,  the  National  Association  of 
Tower  Erectors,  and  PCIA — the  Wireless 
Infrastructure  Association  filed  a  joint 
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Motion  for  Extension  of  Time.  Although 
it  is  the  policy  of  the  Commission  that 
extensions  of  time  shall  not  be  routinely 
granted,  the  WCB  determined  that, 
given  the  parties’  agreement  that  the 
additional  time  would  benefit 
discussions  related  to  avian  tower 
safety,  good  cause  exists  to  provide 
parties  an  extension  of  time  for  filing 
comments,  from  January  22,  2007,  to 
April  23,  2007,  and  an  extension  of  time 
for  filing  reply  comments  from  February 
20,  2007,  to  May  23,  2007. 

Accordingly,  it  is  ordered  that, 
pursuant  to  authority  found  in  section 
4(i)  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i),  and 
§§0.131,  0.331  and  1.46  of  the 
Commission’s  rules,  47  CFR  0.131, 
0.331,  1.46,  the  pleading  cycle 
established  in  this  matter  is  modified  as 
follows: 

Comments  Due:  April  23,  2007;  Reply 
Comments  Due:  May  23,  2007.  All  other 
filing  procedures  remain  unchanged 
from  those  previously  established  in 
this  proceeding.  It  is  further  ordered 
that  the  joint  Motion  for  Extension  of 
Time  filed  by  the  American  Bird 
Conservancy,  CTIA — The  Wireless 
Association,  Defenders  of  Wildlife,  the 
National  Association  of  Tower  Erectors, 
and  PCI  A — the  Wireless  Infrastructure 
Association,  is  granted  as  set  forth 
herein. 

Federal  Communications  Commission. 

Fred  B.  Campbell,  Jr., 

Chief,  Wire/ess  Telecommunications  Bureau. 
[FR  Doc.  E7-1190  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MB  Docket  No.  87-268;  DA  07-38] 

Advanced  Television  Systems  and 
Their  Impact  Upon  the  Existing 
Television  Broadcast  Service;  Seventh 
Further  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Media  Bureau  extends 
the  comment  and  reply  comment 
deadlines  in  the  Seventh  Further  Notice 
of  Proposed  Rule  Making  [“Further 
NPRM”).  In  order  to  allow  parties  ample 
time  to  develop  and  provide  technical 
analyses  during  the  comment  and  reply 
period,  the  deadline  for  filing  comments 
in  response  to  the  Further  NPRM  is 


extended  to  January  25,  2007  and  the 
deadline  for  filing  reply  comments  is 
extended  to  February  26,  2007. 

DATES:  Comments  are  due  January  25, 
2007,  and  reply  comments  are  due 
February  26,  2007. 

ADDRESSES:  You  may  submit  comments, 
identified  by  MB  Docket  No.  87-268,  by 
any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Federal  Communications 
Commission’s  Web  Site:  http:// 
www.fcc.gov/cgb/ecfs/.  Follow  the 
instructions  for  submitting  comments. 

•  People  with  Disabilities:  Contact 
the  FCC  to  request  reasonable 
accommodations  (accessible  format 
documents,  sign  language  interpreters, 
CART,  etc.)  by  e-mail:  FCC504@fcc.gov 
or  phone:  202-418-0530  or  TTY:  202- 
418-0432. 

For  detailed  instructions  for 
submitting  comments  and  additional 
information  on  the  rulemaking  process, 
see  the  SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evan  Baranoff,  Evan.Baranoff@fcc.gov, 
or  Eloise  Gore,  Eloise.Gore@fcc.gov,  of 
the  Media  Bureau,  Policy  Division,  (202) 
418-2120;  Nazifa  Sawez, 
Nazifa.Sawez@fcc.gov,  of  the  Media 
Bureau,  Video  Division,  (202)  418-1600; 
or  Alan  Stillwell, 

Alan.Stillwell@fcc.gov,  of  the  Office  of 
Engineering  and  Technology,  (202)  418- 
2470. 

SUPPLEMENTARY  INFORMATION:  On 

October  20,  2006,  the  Commission 
adopted  a  Seventh  Further  Notice  of 
Proposed  Rulemaking,  FCC  06-150, 
released  October  20,  2006  in  MB  Docket 
No.  87-268  (71  FR  66592,  November  15, 
2006)  proposing  a  new  Digital 
Television  Table  of  Allotments 
providing  all  eligible  stations  with 
channels  for  digital  television  (“DTV”) 
operations  after  the  DTV  transition. 
Comments  on  the  Further  NPRM  were 
initially  due  on  January  11,  2007,  and 
reply  comments  were  initially  due  on 
February  12,  2007. 

On  December  29,  2006,  the 
Association  of  Federal  Communications 
Consulting  Engineers  (AFCCE)  filed  a 
request  for  a  30  day  extension  of  time 
to  file  comments  in  this  proceeding. 
AFCCE  argues  that  additional  time  is 
needed  to  complete  the  engineering 
analysis  necessary  to  prepare  comments. 

As  set  forth  in  Section  1.46  of  the 
Commission’s  rules,  it  is  our  policy  that 
extensions  of  time  for  filing  comments 
in  rulemaking  proceedings  shall  not  be 
routinely  granted.  47  CFR  1.46. 
Moreover,  the  initial  comment  period  in 


the  proceeding  was  longer  than  usual. 
However,  in  view  of  the  circumstances 
outlined  by  AFCCE,  we  believe  a  14  day 
extension  for  the  comment  and  reply 
period  is  warranted  to  facilitate  the 
development  of  a  complete  record.  This 
extension  allows  parties  ample  time  to 
develop  and  provide  technical  analyses 
during  the  comment  and  reply  period, 
which  we  hope  will  reduce  the  time 
needed  later  in  this  rulemaking  process 
for  further  adjustments  and  filings.  It  is 
essential,  however,  that  the  industry 
and  Commission  remain  on  track  to 
complete  this  transition  by  the  statutory 
deadline  for  the  final  transition  for  full 
power  stations  ft'om  analog  to  digital 
television  on  February  17,  2009.  Deficit 
Reduction  Act  of  2005,  Pub.  L.  No.  109- 
171, 120  Stat.  4  (2006)  (amending 
Section  309(j)(14)  and  Section  337(e)  of 
the  Communications  Act,  as  amended). 
Accordingly,  we  decline  to  grant  the  full 
30  day  extension  AFCCE  requested. 

Accordingly,  it  is  ordered  that  the 
Request  for  Extension  of  Time  filed  in 
MB  Docket  No.  87-268  by  the  AFCCE  is 
granted  to  the  extent  detailed  above. 

It  is  further  ordered  that  the  time  for 
filing  comments  in  the  above  captioned 
proceeding  is  extended  to  January  25, 
2007  and  the  time  for  filing  reply 
comments  is  extended  to  February  26, 
2007. 

This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  4(j), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(i), 
154(j),  and  303(r)  and  Sections  0.61, 
0.283,  and  1.46  of  the  Commission’s 
rules,  47  CFR  0.61,  0.283,  and  1.46. 

Specific  instructions  for  filing 
comments  are  located  at  paragraphs  71- 
76  of  the  item  as  published  in  the 
Federal  Register  and  at  paragraphs  58- 
63  of  the  item  as  released  by  the 
Commission  and  that  appears  on  the 
Commission  Web  site:  http:// 
hraunfoss.fcc.gov/edocs _public/ 
attachmatch/FCC-06-1 50Al.doc. 

Federal  Communications  Commission. 

Steven  A.  Broeckaert, 

Deputy  Chief,  Policy  Division,  Media  Bureau. 
[FR  Doc.  E7-1348  Filed  1-25-07;  8:45  am) 
BILLING  CODE  671 2-01 -P 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

48  CFR  Chapter  7 

[Regulation  Identifier  Number  (RIN)  0412- 
AA59] 

Key  Subcontractor  Consent 
Requirements 

AGENCY:  United  States  Agency  for 
International  Development. 

ACTION:  Advanced  notice  of  proposed 
rulemaking. 

SUMMARY:  The  United  States  Agency  for 
International  Development  is  proposing 
to  amend  48  CFR  Chapter  7,  the  USAID 
Acquisition  Regulation  (AIDAR),  by 
adding  additional  authority  to  monitor 
prime  contractor  compliance  with 
subcontracting  plans.  The  intent  of  this 
amendment  is  to  provide  the  contracting 
officer  a  means  for  monitoring  and 
assuring  that  subcontractors  who  were 
named  in  the  offeror’s  proposal  and 
whose  contributions  were  evaluated  as 
part  of  the  proposal  evaluation  are  in 
fact  used  in  the  contract. 

DATES:  Submit  comments  on  or  before 
March  27,  2007. 

ADDRESSES:  Submit  comments, 
identified  by  title  of  the  Proposed 
Action,  and  RIN  number  by  any  of  the 
following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  submitting  comments. 


•  Fax:  (202)  216-3395. 

•  Mail:  USAID,  Office  of  Acquisition 
and  Assistance,  Policy  Division,  Room 
7.9-18, 1300  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20523-0001. 

Instructions:  All  submissions  must 
include  the  title  of  the  proposed  action, 
and  Regulatory  Information  Number 
(RIN)  for  this  rulemaking.  Please 
include  your  name,  title,  organization, 
postal  address,  telephone  number,  and 
e-mail  address  in  the  text  of  the 
message. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Howard,  202-712-0206 
Telephone:  (202)  712-0206,  E-mail: 
dhoward@usaid.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  envisions  adding  an  authority  to 
the  AIDAR  similar  to  that  set  out  in  the 
subcontracting  consent  requirements  in 
the  Federal  Acquisition  Regulation. 
Prime  contractors  will  be  required  to 
obtain  prior  consent  from  the 
contracting  officer  in  order  to  replace  a 
named  key  subcontractor  with  another 
organization.  Consent  will  also  be 
required  in  the  case  where  the  prime 
contractor  plans  to  carry  out  itself  any 
contract  requirements  that  were 
intended  to  be  carried  out  by  a  named 
key  subcontractor.  The  Agency  is 
currently  piloting  this  procedure  in 
selected  contracts. 

Our  purpose  in  publishing  this  notice 
is  to  collect  comments  and  opinions 
from  the  public  prior  to  drafting 


regulatory  guidance  on  this  matter.  In 
particular,  we  seek  public  comment  on  . 
the  challenges  associated  with  enforcing 
such  a  modification.  We  are  interested 
in  assessments  of  the  practicality  of 
administering  such  a  requirement  and 
recommendations  to  assist  the  Agency 
in  developing  authority,  guidelines,  and 
standards  to  improve  mission 
performance.  USAID  will  issue  a  notice 
of  proposed  rulemaking  following  a 
review  of  comments  received  and 
review  of  pilot  contracts. 

Public  Participation:  Because  security 
screening  precautions  have  slowed  the 
delivery  and  dependability  of  surface 
mail  to  USAID/Washington,  USAID 
recommends  sending  all  comments  to 
the  Federal  eRulemaking  Portal  or  fax 
number  listed  above  (all  comments  must 
be  in  writing  to  be  reviewed).  You  may 
submit  comments  by  electronic  mail 
avoiding  the  use  of  any  special 
characters  and  any  form  of  encryption. 

All  comments  will  be  made  available 
for  public  review  without  change, 
including  any  personal  information 
provided,  from  3  days  after  receipt  to 
finalization  of  action  at  http:// 
www.ReguIations.gov. 

Michael  F.  Walsh, 

Procurement  Executive. 

(FR  Doc.  E7-1255  Filed  1-25-07;  8:45  am] 
BILLING  CODE  611 6-01 -P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inspection  Service 

[FDMS  Docket  No.  FSIS-2006-0035] 

FSIS  Jurisdiction  Over  Flavor  Products 
Containing  Meat  or  Poultry 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  clarifies  that 
flavor  products,  e.g.,  flavor  bases,  and 
blended  and  reaction/process  flavors, 
with  greater  than  3  percent  raw  meat  or 
poultry,  or  2  percent  or  more  cooked 
meat  or  poultry,  in  their  formulation  are 
amenable  to  Food  Safety  and  Inspection 
Service  (FSIS)  jurisdiction.  Recent 
findings  show  that  some  manufacturers 
of  flavor  products  formulated  with 
significant  levels  of  meat,  meat 
byproducts,  poultry,  and  poultry 
byproducts  (e.g.,  30-70  percent)  are  not 
aware  that  such  products  are  under  FSIS 
jurisdiction.  These  manufacturers  need 
to  take  necessary  steps  to  come  under 
inspection. 

ADDRESSES:  FSIS  invites  interested 
persons  to  submit  comments  on  this 
notice.  Comments  may  be  submitted  by 
any  of  the  following  methods: 

•  Mail,  including  floppy  disks  or  CD- 
ROMs,  and  hand-  or  courier-delivered 
items:  Send  to  Docket  Clerk,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  300  12th  Street, 
SW.,  Room  102,  Cotton  Annex, 
Washington,  DC  20250-3700. 

•  Electronic  mail: 

fsis.regulationscomments@fsis.usda.gov. 

•  Federal  eRulemaking  Portal:  This 
Web  site  provides  the  ability  to  type 
short  comments  directly  into  the 
comment  field  on  this  Web  page  or 
attach  a  file  for  lengthier  comments.  Go 
to  http://www.regulations.gov  and,  in 
the  “Search  for  Open  Regulations”  box, 
select  “Food  Safety  and  Inspection 
Service”  from  the  agency  drop-down 


menu,  and  then  click  on  “Submit.”  In 
the  Docket  ID  column,  select  FDMS 
Docket  Number  FSIS-2006-0035  to 
submit  or  view  public  comments  and  to 
view  supporting  and  related  materials 
available  electronically.  After  the  close 
of  the  comment  period,  the  docket  can 
be  viewed  using  the  “Advanced  Search” 
function  in  Regulations.gov. 

All  submissions  must  include  the 
Agency  name  and  docket  number  FSIS- 
2006-0035.  All  comments  submitted  in 
response  to  this  notice  will  be  posted  to 
the  regulations.gov  Web  site.  The 
comments  also  will  be  available  for 
public  inspection  in  the  FSIS  Docket 
Room  at  the  address  listed  above 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday.  The  comments 
also  will  be  posted  on  the  Agency’s  Web 
site  at  http://wwnw.fsis.usda.gov/ 
reguIations_&‘ _poIicies/ 

200 7_Notices_In  d  ex/in  dex.asp. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Post,  Ph.D.,  Director,  Labeling 
and  Consumer  Protection  Staff,  Room 
602,  Cotton  Annex,  300  12th  Street, 

SW.,  Washington,  DC  20250-3700;  (202) 
205-0279. 

SUPPLEMENTARY  INFORMATION:  Flavor 
products,  such  as  flavor  bases  and 
reaction/process  flavors  produced  with 
meat  or  poultry  ingredients,  are  used  to 
flavor  non-meat  or  non-poultry  foods. 
These  bases  and  flavors  are  produced  by 
rigorous  heating  for  a  prescribed  time 
(e.g.,  100°C  or  higher  for  at  least  15 
minutes)  and  by  chemical  reaction 
processes  (e.g.,  hydrolysis/enzymolysis). 
During  these  processes,  chemical 
reactions  typically  occur  between 
reducing  sugars  and  amino  acids  or 
proteins. 

When  flavor  bases  and  reaction/ 
process  flavors  contain  greater  than  3 
percent  raw  meat  or  poultry  or  2  percent 
or  more  cooked  meat  or  poultry  in  their 
formulation,  they  are  amenable  to  FSIS 
jurisdiction  because  one  basis  for 
determining  amenability  is  considering 
the  amounts  of  meat  or  poultry  used  in 
formulating  products.  Recent  findings 
indicate,  however,  that  some 
manufacturers  of  flavor  products 
formulated  with  significant  levels  of 
meat,  meat  byproducts,  poultry,  and 
poultry  byproducts  (e.g.,  30-70  percent) 
are  unaware  that  such  products  are 
under  FSIS  jurisdiction. 

Therefore,  FSIS  is  publishing  this 
notice  to  clarify  that  flavor  products, 
e.g.,  bases  and  blended  or  reaction/ 


process  flavors,  with  greater  than  3 
percent  raw  meat  or  poultry,  or  2 
percent  or  more  cooked  meat  or  poultry, 
in  their  formulation  are  amenable  to 
FSIS  jurisdiction. 

The  Agency  is  considering  making 
changes  in  whether  it  asserts 
jurisdiction  over  certain  meat  and 
poultry  products,  including  flavor 
products,  and  accepted  comments  on 
this  issue  in  response  to  a  Federal 
Register  notice  published  on  November 
17,  2005  (70  FR  67490).  In  that  notice, 
FSIS  indicated  that  the  Agency  is 
developing  a  proposed  rule  with  the 
Food  and  Drug  Administration  (FDA). 
Until  a  decision  is  made  through 
rulemaking  that  such  products  are 
products  under  FDA’s  jurisdiction,  they 
remain  under  FSIS’  jurisdiction,  and 
manufacturers  of  these  products  need  to 
respond  accordingly  (i.e.,  obtain  FSIS 
inspection). 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
ensure  that  minorities,  women,  and 
persons  with  disabilities  are  aware  of 
this  notice,  FSIS  will  announce  it  on¬ 
line  through  the  FSIS  Web  page  located 
at  http://w'ww.fsis.  usda.gov/regulations/ 
2006_Notices_Index/.  FSIS  also  will 
make  copies  of  this  Federal  Register 
publication  available  through  the  FSIS 
Constituent  Update,  which  is  used  to 
provide  information  regarding  FSIS 
policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  constituents  and 
stakeholders.  The  update  is 
communicated  via  Listserv,  a  free 
electronic  mail  subscription  service  for 
industry,  trade  and  farm  groups, 
consumer  interest  groups,  allied  health 
professionals,  and  other  individuals 
who  have  asked  to  be  included.  The 
update  is  available  on  the  FSIS  Web 
page.  Through  the  Listserv'and  Web 
page,  FSIS  is  able  to  provide 
information  to  a  much  broader  and  more 
diverse  audience.  In  addition,  FSIS 
offers  an  e-mail  subscription  service 
which  provides  automatic  and 
customized  access  to  selected  food 
safety  news  and  information.  This 
service  is  available  at  http:// 
www.fsis.usdo.gov/news_and_events/ 
email_sabscription/. 
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Options  range  from  recalls  to  export 
information  to  regulations,  directives 
and  notices.  Customers  can  add  or 
delete  subscriptions  themselves  and 
have  the  option  to  password-protect 
their  account. 

Done  at  Washington,  DC  on:  January  23, 
2007. 

Barbara  J.  Masters, 

Administrator. 

[FR  Doc.  E7-1264  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  3410-DM-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  addition  to 
procurement  list. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  service 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

Comments  Must  Be  Received  On  Or 
Before:  February  25,  2007. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia,  22202-3259. 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  CONTACT:  Sheryl  D.  Kennerly, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-0655,  or  e-mail 
CMTEFedReg@jwod.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  proposed  actions. 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  the 
notice  for  each  service  will  be  required 
to  procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 


than  the  small  organizations  that  will 
furnish  the  services  to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenter’s  should  identify 
the  statement(s)  underlying  the 
certification  on  which  they  are 
providing  additional  information. 

End  of  Certification 

The  following  service  is  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Service 

Service  Type/Location:  Food  Service 
Attendant  148th  Fighter  Wing,  4680 
Viper  St.  (Dining  Hall),  Duluth,  MN. 
NPA:  Goodwill  Industries  Vocational 
Enterprises,  Inc.,  Duluth,  MN 
Contracting  Activity:  Air  National  Guard, 
Duluth,  MN. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  E7-1270  Filed  1-25-07;  8:45  arn] 
BILLING  CODE  6353-01-P 

COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  And 
Deletions 

agency:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  deletions  from 
procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 
products  and  services  previously 
furnished  by  such  agencies. 

DATES:  Effective  Date:  February  25, 

2007. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  CONTACT:  Sheryl  D.  Kennerly, 
Telephone:  (703)  603-7740,  Fax:  (703)' 
603-0655,  or  e-mail 
CMTEFedReg@jwod.gov. 


SUPPLEMENTARY  INFORMATION: 

Additions 

On  November  17,  2006,  November  24, 
2006  and  December  1,  2006,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notice  (71  FR  66908;  67848; 
69538)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

End  of  Certification 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services 

Service  Type/Location:  Custodial  Services, 
Juneau  Ranger  Station,  Admiralty  Nat’l 
Monument,  Mendenhall  Glacier  Visitor 
Ctr.,  8465  Old  Dairy  Road,  Juneau,  AK. 
NPA:  REACH,  Inc.,  Juneau,  AK. 

Contracting  Activity:  USDA,  Forest  Service, 
Region  10,  Juneau,  AK. 

Service  Type/Location:  Grounds 

Maintenance,  Somersworth  AFRC,  (#187 
Route  108),  Somersworth,  NH. 

NPA:  Northern  New  England  Employment 
Services,  Portland,  ME. 

Contracting  Activity:  Army  Reserve 

Contracting  Center-Devens  Satellite  Ofc., 
Devens,  MA. 

Service  Type/Location:  Packaging  Service, 
Hurlburt  Field  AFB,  (304  Terry  Avenue), 
Hurlburt  Field  AFB,  FL. 

NPA:  Lakeview  Center,  Inc.,  Pensacola,  FL. 
Contracting  Activity:  AF-Hurlburt  Field, 
Hurlburt  Field,  FL. 
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Deletions 

On  November  17,  2006,  November  24, 
2006  and  December  1,  2006,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notice  (70  FR  66909;  67848; 
69539)  of  proposed  deletions  to  the 
Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  products  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c 
and  41  CFR  51-2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were; 

1.  The  action  may  result  in  additional 
reporting,  recordkeeping  or  other 
compliance  requirements  for  small 
entities. 

2.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
products  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  products  and 
services  deleted  from  the  Procurement 
List. 

End  of  Certification 

Accordingly,  the  following  products 
and  services  are  deleted  from  the 
Procurement  List: 

Products 

Cross  “Solo”  Pen  and  Refill 
NSN:  7510-01-425-6802— Cross  “Solo” 
Pen  and  Refill 

NSN;  7510-01^51-9182— Cross  “Solo” 
Pen  and  Refill 

NSN:  7510-01-451-9185— Cross  “Solo” 
Pen  and  Refill 

NSN:  7510-01-451-9187— Cross  “Solo” 
Pen  and  Refill 
NPA:  In-Sight,  Warwick,  RI. 

Contracting  Activity:  Office  Supplies  &  Paper 
Products  Acquisition  Ctr.,  New  York, 
NY. 

Frame,  Mattress,  Wooden 
NSN:  7210-00-NSH-0012— Frame, 
Mattress,  Wooden 
NSN:  7210-00-NSH-0013— Frame, 
Mattress,  Wooden 
NSN;  7210-00-NSH-0014— Frame, 
Mattress,  Wooden 
NSN:  7210-00-NSH-0015— Frame, 
Mattress,  Wooden 
NSN:  7210-00-NSH-0016— Frame, 
Mattress,  Wooden 
NSN:  7210-00-NSH-0017— Frame, 
Mattress,  Wooden 


NSN:  7210-00-NSH-0018— Frame, 
Mattress,  Wooden 

NPA:  Wilkes  County  Vocational  Workshop, 
Inc.,  North  Wilkesboro,  NC. 

Contracting  Activity:<  Federal  Prison 
Industries,  Dept,  of  Justice. 

Matt  Relfeb,  Berth  Crew 
NSN;  7699  CL  1  Crew — Matt  Rehab,  Berth 
Crew 

NSN:  7699  CL  2  Crew — Matt  Rehab,  Berth 
Crew 

NPA:  Georgia  Industries  for  the  Blind, 
Bainbridge,  GA. 

NPA:  L.G.  Industries  For  The  Blind,  iric., 
Durham,  NG 

NPA:  Mississippi  Industries  for  the  Blind, 
Jackson,  MS 

NPA:  Virginia  Industries  for  the  Blind, 
Charlottesville,  VA 

NPA:  Winston-Salem  Industries  for  the 
Blind,  Winston-Salem,  NC. 

Contracting  Activity:  GSA,  Southwest  Supply 
Center,  Fort  Worth,  TX. 

Box  Spring  Rehabilitation,  Used  &  New 
(U&N) 

NSN:  7699  29  X  76  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  33  X  78  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  36  X  75  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  36  X  78  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  36  X  80  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  36  X  84  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  38  X  75  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  38  X  80  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  39  X  78  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  4I-V2  X  78U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  47  X  78  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  53  X  73  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  53  X  75  U— Box-Spring 
Rehabilitation,  Used 
NSN:  7699  53  X  80  U— Box-Spring 
Rehabilitation,  Used 

NPA:  Georgia  Industries  for  the  Blind, 
Bainbridge,  GA 

NPA:  L.C.  Industries  For  The  Blind,  Inc., 
Durham,  NC 

NPA:  Mississippi  Industries  for  the  Blind, 
Jackson,  MS 

NPA:  Virginia  Industries  for  the  Blind, 
Charlottesville,  VA 

NPA:  Winston-Salem  Industries  for  the 
Blind,  Winston-Salem,  NC. 

Contracting  Activity:  GSA,  Southwest 
Supply  Center,  Fort  Worth,  TX. 

Matt  Rehab,  Berth  C.P.O. 

NSN:  7699  Class  1 — Matt  Rehab,  Berth 
C.P.O. 

NSN:  7699  Class  2 — Matt  Rehab,  Berth 
C.P.O. 

NPA:  Georgia  Industries  for  the  Blind, 
Bainbridge,  GA 

NPA:  L.C.  Industries  For  The  Blind,  Inc., 
Durham,  NC 


NPA:  Mississippi  Industries  for  the  Blind, 
Jackson,  MS 

NPA:  Virginia  Industries  for  the  Blind, 
Charlottesville,  VA 

NPA:  Winston-Salem  Industries  for  the 
Blind,  Winston-Salem,  NC. 

Contracting  Activity:<  GSA,  Southwest 
Supply  Genter,  Fort  Worth,  TX. 

Matt  Rehab,  Berth  Crew 

NSN:  7699  CL  1  Crew — Matt  Rehab,  Berth 
Crew 

NSN:  7699  CL  2  Crew — Matt  Rehab,  Berth 
Crew 

NPA:  Georgia  Industries  for  the  Blind, 
Bainbridge,  GA 

NPA:  L.C.  Industries  For  The  Blind,  Inc., 
Durham,  NC 

NPA:  Mississippi  Industries  for  the  Blind, 
Jackson,  MS 

NPA:  Virginia  Industries  for  the  Blind, 
Charlottesville,  VA. 

NPA:  Winston-Salem  Industries  for  the 
Blind,  Winston-Salem,  NC. 

Contracting  Activity:  GSA,  Southwest  Supply 
Center,  Fort  Worth,  TX. 

Matt  Rehab,  Grade  B  Reg  Bed 

NSN:  7699  26  X  76  B— Matt  Rehab,  Grade 
B  Reg  Bed 

NSN:  7699  26  X  72V2B— Matt  Rehab,  Grade 
B  Reg  Bed 

NSN:  7699  27  X  73  B— Matt  Rehab,  Grade 
B  Reg  Bed 

NSN:  7699  30  X  76  B— Matt  Rehab,  Grade 
B  Reg  Bed 

NSN;  7699  31  X  78  B— Matt  Rehab,  Grade 
B  Reg  Bed 

NSN:  7699  33  X  75  B— Matt  Rehab,  Grade 
B  Reg  Bed 

NSN;  7699  34  X  76  B— Matt  Rehab,  Grade 
B  Reg  Bed 

NSN:  7699  36  X  78  B— Matt  Rehab,  Grade 
B  Reg  Bed 

NSN:  7699  38  X  75  B— Matt  Rehab,  Grade 
B  Reg  Bed 

NPA:  Georgia  Industries  for  the  Blind, 
Bainbridge,  GA. 

NPA:  L.C.  Industries  F’or  The  Blind,  Inc., 
Durham,  NC. 

NPA:  Mississippi  Industries  for  the  Blind, 
Jackson,  MS. 

NPA:  Virginia  Industries  for  the  Blind, 
Charlottesville,  VA. 

NPA:  Winston-Salem  Industries  for  the 
Blind,  Winston-Salem,  NC. 

Contracting  Activity:  GSA,  Southwest  Supply 
Center,  Fort  Worth,  TX. 

Refill,  Ballpoint  Pen 

NSN:  7510-00-754-2689— Refill,  Ballpoint 
Pen 

NSN:  7510-00-543-6793— Refill,  Ballpoint 
Pen 

NPA:  Industries  for  the  Blind,  Inc.,  West 
Allis,  Wl. 

Contracting  Activity:  Office  Supplies  &  Paper 
Products  Acquisition  Ctr.,  New  York, 

NY. 

Services 

Service  Type/Location:  Custodial  Services, 
USDA,  Animal  and  Plant  Health 
Inspection  Service,  (6901  West  Sunrise 
Blvd.,  Plantation,  FL. 

NPA:  Abilities,  Inc.  of  Florida,  Clearwater, 
FL. 
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Contracting  Activity:  USDA,  Animal  &  Plant 
Health  Inspection  Service-PFQ, 
Minneapolis,  MN. 

Service  Type/Location:  Grounds 

Maintenance,  Marine  Corps  Air  Station, 
San  Diego,  CA. 

NPA:  The  ARC  of  San  Diego,  San  Diego,  CA. 
Contracting  Activity:  Department  of  the  Navy. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  E7-1271  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6353-01 -P 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Estimates  of  the  Voting  Age 
Population  for  2006 

AGENCY:  Office  of  the  Secretary, 
Commerce. 

ACTION:  General  notice  announcing 
population  estimates. 

SUMMARY:  This  notice  announces  the 
voting  age  population  estimates,  as  of 
July  1,  2006,  for  each  state  and  the 
District  of  Columbia.  We  are  providing 
this  notice  in  accordance  with  the  1976 
amendment  to  the  Federal  Election 
Campaign  Act,  Title  2,  United  States 
Code  441a(e). 

FOR  FURTHER  INFORMATION  CONTACT: 

Enrique  Lamas,  Chief,  Population 
Division,  Bureau  of  the  Census, 
Department  of  Commerce,  Room  HQ- 
5H174,  Washington,  DC  20233, 
telephone  (301)  763-2071. 

SUPPLEMENTARY  INFORMATION:  Under  the 
requirements  of  the  1976  amendment  to 
the  Federal  Election  Campaign  Act, 
Title  2,  United  States  Code  441a(e),  I 
hereby  give  notice  that  the  estimates  of 
the  voting  age  population  for  July  1, 
2006,  for  each  state  and  the  District  of 
Columbia  are  as  shown  in  the  following 
table: 


Estimates  of  the  Population  of 
Voting  Age  for  Each  State  and 
THE  District  of  Columbia:  July  1 , 
2006 


Area 

Population  18 
and  over 

United  States . 

225,662,922 

Alabama . 

3,484,729 

Alaska  . 

488,619 

Arizona . 

4,538,120 

Arkansas . 

2,119,686 

California . 

26,924,935 

Colorado  . 

3,584,076 

Connecticut . 

2,686,523 

Delaware . 

650,110 

District  of  Columbia  . 

466,649 

Florida . 

14,068,333 

Georgia . 

6,908,921 

Hawaii  . 

987,417 

Idaho . 

1,072,185 

Illinois . 

9,616,726 

Indiana . 

4,735,891 

Iowa  . 

2,271,891 

Kansas  . 

2,068,238 

Kentucky  . 

3,206,543 

Louisiana  . 

3,197,767 

Maine  . 

1,040,580 

Maryland  . 

4,255,196 

Massachusetts . 

4,988,309 

Michigan  . 

7,617,287 

Minnesota  . 

3,909,837 

Mississippi  . 

2,151,135 

Missouri  . 

4,426,121 

Montana . 

726,784 

Nebraska  . 

1,323,298 

Nevada  . 

1,861,009 

New  Hampshire  . 

1,017,270 

New  Jersey . 

6,635,222 

New  Mexico  . 

1,445,669 

New  York  . 

14,791,841 

North  Carolina  . 

6,701,118 

North  Dakota  . 

490,933 

Ohio  . 

8,707,971 

Oklahoma  . 

2,685,178 

Oregon . 

2,844,499 

Pennsylvania  . 

9,635,748 

Rhode  Island  . 

830,159 

South  Carolina . 

3,281,596 

South  Dakota . 

587,238 

Tennessee  . 

4,596,210 

Texas  . 

17,013,818 

Utah  . 

1,758,865 

Vermont  . 

490,519 

Virginia . 

5,836,037 

Estimates  of  the  Population  of 
Voting  Age  for  Each  State  and 

THE  DISTRICT-OF  COLUMBIA:  JULY  1, 


2006 — Continued 

Area 

Population  18 
and  over 

Washington . 

4,869,531 

West  Virginia  . 

1,429,399 

Wisconsin  . 

4,243,976 

Wyoming . 

393,210 

I  have  certified  these  counts  to  the 
Federal  Election  Commission. 

Dated:  January  19,  2007. 

Carlos  M.  Gutierrez, 

Secretary,  Department  of  Commerce. 

(FR  Doc.  E7-1192  Filed  1-25-07;  8:45  am] 
BILLING  CODE  351(M)7-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration,  Commerce. 

ACTION:  Notice  and  opportunity  for 
public  comment. 

Pursuant  to  Section  251  of  the  Trade 
Act  of  1974  (19  U.S.C.  2341  et  seq.],  the 
Economic  Development  Administration 
(EDA)  has  received  petitions  for 
certification  of  eligibility  to  apply  for 
Trade  Adjustment  Assistance  from  the 
firms  listed  below.  EDA  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to  the 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 


List  of  Petitions  Received  by  EDA  for  Certification  of  Eligibility  To  Apply  for  Trade  Adjustment 

Assistance  for  the  Period 

[December  21 ,  2006  through  January  20,  2006] 


Firm 

Address 

Date  petition 
accepted 

Product 

National  Cart  Company, 

llc. 

3125  Boschertown  Rd.,  St.  Charles,  MO  63301 

12/3/2006 

Food  and  material  handling  equipment,  cart  cor¬ 
rals  and  custom  metal  fabrication. 

Rock  Solid  Audio,  Inc  .... 

13571  Desmond  St.,  Pacoima,  CA  91331 . 

1/3/2007 

Consumer  electronics  wood  fabrication  and 
audio  cabinets. 

BMV  Clothing  Contrac¬ 
tors,  Inc. 

94  Jeffery  Lane,  Oceanside,  NY  11572-5936 . 

12/22/2006 

Men's  and  boys  suit  vests. 

Custom  Craftworks,  Inc 

760  Bailey  Hill  Rd.,  P.O.  Box  24621,  Eugene, 
OR  97402. 

12/27/2006 

Wood  massage  tables. 

Conforma  Laboratories, 
Inc. 

4507  Colley  Avenue,  Norfold,  VA  23508  . 

12/27/2006 

Gas  permeable  contact  lenses  and  contact  lens 
modification  tools. 

PFM  Manufacturing,  Inc 

3106th  Street,  Townsend,  MT  59644  . 

12/27/2006 

Special  purpose  vehicles. 
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List  of  Petitions  Received  by  EDA  for  Certification  of  Eligibility  To. Apply  for  Trade  Adjustment 

Assistance  for  the  Period — Continued 

(December  21,  2006  through  January  20.  2006] 


Firm 

Address 

Date  petition 
accepted 

Product 

Acme  Staple  Company, 

Tomac  Packaging,  Inc.  and  Subsidiary,  d/b/a 

12/28/2006 

Specialty  staples  and  staple  machinery. 

Inc. 

Acme  Staple  Company,  Inc.,  87  Hill  Road, 
Franklin,  NH  03235. 

Phoenix  Container,  Inc  .. 

1202  Airport  Road,  New  Brunswick,  NJ  08902  ... 

1/10/2007 

Steel  pails. 

Almatron  Electronics, 

644  E.  Young  Street,  Santa  Ana,  CA  92705  . 

1/10/2007 

Single,  double  sided  and  multilayer  printed  circuit 

Inc. 

boards. 

Team  Industries,  Inc . 

105  Park  Ave,  NW.,  Bagley,  MN  56621  . 

1/17/2007 

Aluminum  die-cast  snowmobile  and  all-terrain 

vehicle  power-trains  and  power-train  compo¬ 
nents. 

Great  Lakes  Industries, 
Inc. 

1927  Wildwood,  Jackson,  Ml  49202  . 

1/17/2006 

Mechanical  power  transmission  components. 

_ 

Any  party  having  a  substantial 
interest  in  these  proceedings  may 
request  a  public  hearing  on  the  matter. 

A  written  request  for  a  hearing  must  be 
submitted  to  the  Office  of  Performance 
Evaluation,  Room  7009,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  ten  (10) 
calendar  days  following  publication  of 
this  notice.  Please  follow  the  procedures 
set  forth  in  Sectiori  315.9  of  EDA’s  final 
rule  (71  FR  56704)  for  procedures  for 
requesting  a  public  hearing.  The  Catalog 
of  Federal  Domestic  Assistance  official 
program  number  and  title  of  the 
program  under  which  these  petitions  are 
submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  January  22,  2007. 

William  P.  Kittredge, 

Program  Officer  for  TAA. 

[FR  Doc.  E7-1206  Filed  1-25-07;  8:45  am] 
BILLING  CODE  3S10-24-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  Proceedings:  Calculation 
of  the  Weighted-Average  Dumping 
Margins  in  Antidumping 
Investigations;  Change  in  Effective 
Date  of  Final  Modification 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Change  in  Effective  Date  of 
Final  Modification 

SUMMARY:  On  December  27,  2006,  the 
Department  of  Commerce  (“the 
Department”)  published  a  modification 
concerning  the  calculation  of  the 
weighted-average  dumping  margin  in 
antidumping  investigations  (71  FR 
77722).  On  January  16,  2007,  the 
Department  delayed  the  effective  date  of 


the  modification  until  January  23,  2007 
(72  FR  1704).  The  Department  is  again 
delaying  the  effective  date  of  the 
modification  until  February  22,  2007. 

DATE:  The  effective  date  of  the  final 
modification,  published  at  71  FR  77722 
on  December  27,  2006,  will  be  February 
22.  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Barnett  (202)  482-2866,  Michael 
Rill  (202)  482-3058,  or  William  Kovatch 
(202)  482-5052. 

SUPPLEMENTARY  INFORMATION:  On 

December  27,  2006,  the  Department  of 
Commerce  published  a  modification 
concerning  the  calculation  of  the 
weighted-average  dumping  margin  in 
antidumping  duty  investigations  (71  FR 
77722).  On  January  16,  2007,  the 
Department  delayed  the  effective  date  of 
the  modification  until  January  23,  2007 
(72  FR  1704).  After  further  consultations 
with  Congress  and  in  order  to  afford 
adequate  time  for  review,  the 
Department  is  delaying  the  effective 
date  of  the  final  modification  until 
February  22,  2007.  The  methodology  set 
forth  in  the  Federal  Register  notice 
published  at  71  FR  77722  on  December 
27,  2006,  will  be  used  in  implementing 
the  findings  of  the  WTO  panel  in  US- 
Zeroing  (EC)  pursuant  to  section  129  of 
the  URAA  concerning  the  specific 
antidumping  investigations  challenged 
by  the  EC  in  that  dispute.  The 
Department  also  will  apply  the  final 
modification  in  all  current  and  future 
antidumping  investigations  as  of  the 
effective  date. 

Dated:  January  22,  2007. 

David  M.  Spooner, 

Assistant  Secretaryf or  Import  Administration. 
[FR  Doc.  E7-1276  Filed  1-25-07;  8:45  am] 
BILLING  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.:  061222340-6340-01] 

Measurement,  Science  and 
Engineering  Grants  Programs; 
Availability  of  Funds 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  that  the  following  programs 
are  soliciting  applications  for  financial 
assistance  for  FY  2007:  (1)  The 
Electronics  and  Electrical  Engineering 
Laboratory  Grants  Program;  (2)  the 
Manufacturing  Engineering  Laboratorj' 
Grants  Program;  (3)  the  Chemical 
Science  and  Technology  Laboratory 
Grants  Program;  (4)  the  Physics 
Laboratory  Grants  Program;  (5)  the 
Materials  Science  and  Engineering 
Laboratory  Grants  Program;  (6)  the 
Building  Research  Grants  and 
Cooperative  Agreements  Program;  (7) 
the  Fire  Research  Grants  Program;  (8) 
the  Information  Technology  Laboratory 
Grants  Program;  and  (9)  the  NIST  Center 
for  Neutron  Research  Grants  Program. 
Each  program  will  only  consider 
applications  that  are  within  the 
scientific  scope  of  the  program  as 
described  in  this  notice  and  in  the 
detailed  program  descriptions  found  in 
the  Federal  Funding  Opportunity  (FFO) 
announcement  for  these  programs.  Prior 
to  preparation  of  a  proposal,  it  is 
strongly  suggested  that  potential 
applicants  contact  the  Program  Manager 
for  the  appropriate  field  of  research,  as 
specified  in  the  FFO  announcement 
found  at  http://www.grants.gov,  for 
clarification  of  the  program  objectives 
and  to  determine  whether  their  proposal 
is  responsive  to  this  notice. 
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DATES:  See  below. 

ADDRESSES:  See  below. 

SUPPLEMENTARY  INFORMATION: 

Catalog  of  Federal  Domestic  Assistance  Name 
and  Number:  Measurement  and  Engineering 
Research  and  Standards — 11.609. 

Electronics  and  Electrical  Engineering 
Laboratory  (EEEL)  Grants  Program 

Program  Description:  The  Electronics 
and  Electrical  Engineering  Laboratory 
(EEEL)  Grants  Program  will  provide 
grants  and  cooperative  agreements  for 
the  development  of  fundamental 
electrical  metrology  and  of  metrology 
supporting  industry  and  government 
agencies  in  the  broad  areas  of 
semiconductors,  electronic 
instrumentation,  radio-frequency 
technology,  optoelectronics,  magnetics, 
superconductors,  electronic  commerce 
as  applied  to  electronic  products  and 
devices,  the  transmission  and 
distribution  of  electrical  power,  national 
electrical  standards  (fundamental, 
generally  quantum-based  physical 
standards),  and  law  enforcement 
standards. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  no  later 
than  5  p.m.  Davlight  Savings  Time  on 
June  15,  2007. ' 

Addresses:  Paper  applications  must 
he  submitted  to:  Sheilda  Bryner, 
Electronics  and  Electrical  Engineering 
Laboratory',  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8100,  Gaithersburg,  MD 
20899-8100.  Electronic  applications 
and  associated  proposal  information 
should  he  uploaded  to  grants.gov. 

For  Further  Information  Contact:  For 
complete  information  about  this 
program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://www.grants.gov.  A 
paper  copy  of  the  FFO  may  be  obtained 
by  calling  (301)  975-6328.  Program 
questions  should  be  addressed  to 
Sheilda  Bryner,  Electronics  and 
Electrical  Engineering  Laboratory,  • 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8100,  Gaithersburg,  MD  20899-8100, 
Tel:  (301)  975-2220,  Fax:  (301)  975- 
4091.  Grants  administration  questions  « 
concerning  this  program  should  be 
addressed  to:  Marilyn  Goldstein,  NIST 
Grants  and  Agreements  Management 
Division,  (301)  975-6359; 
marilyn  .gold stein  ©nist.gov.  For 
assistance  with  using  Grants.gov  contact 
support@grants.gov. 

Funding  Availability:  In  fiscal  year 
2006,  the  EEEL  Grants  Program  made  12 
new  awards,  totaling  $657,871.  The 
amount  available  each  year  fluctuates 


considerably  based  on  programmatic 
needs  and  funding  availability. 
Individual  awards  are  expected  to  range 
between  $5,000  and  $150,000. 

For  the  Electronics  and  Electrical 
Engineering  Laboratory  Grants  Program, 
proposals  will  be  considered  for 
research  projects  from  one  to  three 
years.  When  a  proposal  for  a  multi-year 
award  is  approved,  funding  will 
generally  be  provided  for  only  the  first 
year  of  the  program.  If  an  application  is 
selected  for  funding,  NIST  has  no 
obligation  to  provide  any  additional 
funding  in  connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory'  progress, 
continued  relevance  to  the  mission  of 
the  Electronics  and  Electrical 
Engineering  Laboratory  Grants  Program, 
and  the  availability  of  funds.  The  multi¬ 
year  awards  must  have  scopes  of  work 
that  can  be  easily  separated  into  annual 
increments  of  meaningful  work  that 
represent  solid  accomplishments  if 
prospective  funding  is  not  made 
available  to  the  applicant,  (i.e.,  the 
scopes  of  work  for  each  funding  period 
must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Statutory  Authority:  As  authorized  by 
15  U.S.C.  272(b)  and  (c),  the  NIST 
Electronics  and  Electrical  Engineering 
Laboratory  conducts  a  basic  and  applied 
research  program  directly  and  through 
grants  and  cooperative  agreements  to 
eligible  recipients. 

Eligibility:  The  Electronics  and 
Electrical  Engineering  Laboratory  Grants 
Program  is  open  to  institutions  of  higher 
education;  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process:  For  the 
Electronics  and  Electrical  Engineering 
Laboratory  Grants  Program,  proposals 
will  be  reviewed  in  a  three-step  process. 
First,  the  EEEL  Grants  Coordinator,  or 
the  Deputy  Director  of  EEEL,  will 
determine  the  compatibility  of  the 
applicant’s  proposal  with  EEEL  Program 
Areas  and  the  relevance  to  the 
objectives  of  the  Electronics  and 
Electrical  Engineering  Laboratory  Grants 
Program,  described  in  the  Program 
Description  section  above.  If  it  is 
determined  that  the  proposal  is 
incomplete  or  non-responsive  to  the 
scope  of  the  stated  objectives,  the 
proposal  will  not  be  reviewed  for 


technical  merit.  If  it  is  determined  that 
all  funds  available  for  the  EEEL  Grants 
Program  for  the  given  fiscal  year  have 
been  exhausted,  the  proposal  will  not  be 
reviewed  for  technical  merit.  Proposers 
may  contact  EEEL  at  (301)  975-2220  to 
find  out  if  funds  have  been  exhausted 
for  the  fiscal  year.  EEEL  will  also  post 
a  notice  on  its  Web  site,  http:// 
www.eeel.nist.gov/eeel_grants,  when 
funds  cU’e  exhausted  for  the  fiscal  year. 
EEEL  will  notify  proposers  in  writing  if 
their  proposals  are  not  reviewed  for 
technical  merit. 

Second,  proposals  will  be  distributed 
for  technical  review  by  the  EEEL  Grants 
Coordinator,  or  other  technical 
professionals  familiar  with  the  programs 
of  the  Electronics  and  Electrical 
Engineering  Laboratory,  to  the 
appropriate  Division  or  Office  based  on 
technical  area.  At  least  three 
independent,  objective  individuals 
knowledgeable  about  the  particular 
scientific  area  addressed  by  the  proposal 
will  conduct  a  technical  review  based 
on  the  evaluation  criteria  described 
above.  If  non-Federal  reviewers  are 
used,  the  reviewers  may  discuss  the 
proposals  with  each  other,  but  scores 
will  be  determined  on  an  individual 
basis,  not  as  a  consensus. 

Reviews  will  be  conducted  on  a 
monthly  basis,  and  all  proposals 
received  on  or  before  the  15th  day  of  the 
month  will  be  ranked  based  on  the 
reviewers’  scores. 

Third,  the  Division  Chief  or  Office 
Director  will  make  application 
selections.  In  making  application 
selections,  the  Division  Chief  or  Office 
Director  will  take  into  consideration  the 
results  of  the  reviewers’  evaluations,  the 
availability  of  funding,  and  relevance  to 
the  objectives  of  the  Electronics  and 
Electrical  Engineering  Laboratory  Grants 
Program,  as  described  in  the  Program 
Description  section  above.  The  final 
approval  of  selected  applications  and 
award  of  financial  assistance  will  be 
made  by  the  NIST  Grants  Officer  based 
on  compliance  with  application 
requirements  as  published  in  this 
notice,  compliance  with  applicable  legal 
and  regulatory  requirements,  whether 
the  application  furthers  the  objectives  of 
the  Department  of  Gommerce,  and 
whether  the  recommended  applicants 
appear  to  be  responsible.  Applicants 
may  be  asked  to  modify  objectives,  work 
plans,  or  budgets  and  provide 
supplemental  information  required  by 
the  agency  prior  to  award.  The  decision 
of  the  Grants  Officer  is  final. 

Unsuccessful  applicants  will  be 
notified  in  writing.  The  Program  will 
retain  one  copy  of  each  unsuccessful 
application  for  three  years  for  record 
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keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Evaluation  Criteria:  For  the 
Electronics  and  Electrical  Engineering 
Laboratory  Grants  Program,  the 
evaluation  criteria  and  weights  to  be 
used  by  the  technical  reviewers  in 
evaluating  the  proposals  are  as  follows: 
Proposal  addresses  specific  program 
objectives  as  described  in  this  notice 
(25%. ) 

Proposal  provides  evidence  of 
applicant’s  expertise  in  relevant 
technical  area  (20%). 

Proposal  offers  innovative  approach 

(20%). 

Proposal  provides  realistic  schedule 
with  defined  milestones  (20%). 
Proposal  provides  adequate  rationale  for 
budget  (15%). 

Cost  Share  Requirements:  The 
Electronics  and  Electrical  Engineering 
Laboratory  Grants  Program  does  not 
require  any  matching  funds. 

Manufacturing  Engineering  Laboratory 
(MEL)  Grants  Program 

Program  Description:  The 
Manufacturing  Engineering  Laboratory 
(MEL)  Grants  Program  will  provide 
grants  and  cooperative  agreements  in 
the  following  fields  of  research: 
Dimensional  Metrology  for 
Manufacturing,  Mechanical  Metrology 
for  Manufacturing,  Machine  Tool  and 
Machining  Process  Metrology, 

Intelligent  Systems,  and  Information 
Systems  Integration  for  Applications  in 
Manufacturing. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  no  later 
than  5  p.m.  Daylight  Savings  Time  on 
September  30,  2007.  Proposals  received 
between  June  1,  2007  and  September  30, 
2007  may  be  processed  and  considered 
for  funding  under  this  solicitation  in  the 
current  fiscal  year  or  in  the  next  fiscal 
year,  subject  to  the  availability  of  funds. 

Addresses:  Paper  applications  must 
be  submitted  to:  Mrs.  Mary  Lou  Norris, 
Manufacturing  Engineering  Laboratory, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8200,  Building  220,  Room  B322, 
Gaithersburg,  Maryland  20899-8200. 
Electronic  applications  and  associated 
proposal  information  should  be 
uploaded  to  grants.gov. 

For  Further  Information  Contact:  For 
complete  information  about  this 
program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://www.grants.gov.  A 
paper  copy  of  the  FFO  may  be  obtained 
by  calling  (301)  975-6328.  Program 
questions  should  be  addressed  to  Mrs. 
Mary  Lou  Norris,  Manufacturing 


Engineering  Laboratory,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Stop  8200,  Building 
220,  Room  B322,  Gaithersburg, 

Maryland  20899-8200,  Tel:  (301)  975- 
3400,  E-mail:  mnorris@nist.gov.  Grants 
administration  questions  concerning 
this  program  should  be  addressed  to: 
Marilyn  Goldstein,  NIST  Grants  and 
Agreements  Management  Division,  (301) 
975-6359;  marilyn  .goldstein@nist.gov. 
For  assistance  with  using  Grants.gov 
contact  support@grants.gov. 

Funding  Availability:  In  fiscal  year 
2006,  the  MEL  Grants  Program  funded 
14  new  awards,  totaling  $1,180,222.  In 
fiscal  year  2007  the  MEL  Grants 
Program  anticipates  funding  of 
approximately  $500,000,  including  new 
awards  and  continuing  projects. 
Individual  awards  are  expected  to  range 
from  approximately  $25,000  to 
$300,000. 

For  the  MEL  Grants  Program, 
proposals  will  be  considered  for 
research  projects  from  one  to  five  years. 
When  a  proposal  for  a  multi-year  award 
is  approved,  funding  will  generally  be 
provided  for  only  the  first  year  of  the 
program.  If  an  application  is  selected  for 
funding,  NIST  has  no  obligation  to 
provide  any  additional  funding  in 
connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress, 
continued  relevance  to  the  mission  of 
the  MEL  program,  and  the  availability  of 
funds.  The  multi-year  awards  must  have 
scopes  of  work  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  that  represent  solid 
accomplishments  if  prospective  funding 
is  not  made  available  to  the  applicant, 
(i.e.,  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Statutory'  Authority:  As  authorized 
under  15  U.S.C.  272(b)  and  (c),  the  MEL 
conducts  a  basic  and  applied  research 
program  directly  and  through  grants  and 
cooperative  agreements  to  eligible 
recipients. 

Eligibility:  The  MEL  Grants  Program  is 
open  to  institutions  of  higher  education; 
hospitals;  non-profit  organizations; 
commercial  organizations;  state,  local, 
and  Indian  tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process:  For  the 
MEL  Grants  Program  responsive 
proposals  will  be  assigned,  as  received 
on  a  rolling  basis,  to  the  most 


appropriate  area  for  review.  Proposals 
will  be  reviewed  in  a  three-step  process. 
First  the  MEL  Deputy  Director  or  the 
appropriate  MEL  Division  Chief  will 
determine  the  applicability  of  the 
proposal  with  regard  to  MEL  programs 
and  the  relevance  of  the  proposal’s 
objectives  to  current  MEL  research.  If  it 
is  determined  that  the  proposal  is 
incomplete  or  non-responsive  to  the 
scope  of  the  stated  objectives,  the 
proposal  will  not  be  reviewed  for 
technical  merit.  Second,  the  appropriate 
MEL  Division  Chief  or  the  MEL  Program 
Manager  will  determine  the  possibility 
for  funding  availability  within  the  MEL 
technical  program  area  most  relevant  to 
the  objectives  of  the  proposal.  If  it  is 
determined  that  sufficient  funding  is  not 
available  to  consider  grants  proposals  in 
the  technical  area  of  the  proposal,  the 
proposal  will  not  be  reviewed  for 
technical  merit.  Third,  if  the  proposal 
passes  the  first  two  steps,  at  least  three 
independent,  objective  individuals 
knowledgeable  about  the  particular 
scientific  area  addressed  in  the  proposal 
will  conduct  a  technical  review  based 
on  the  evaluation  criteria.  If  non-Federal 
reviewers  are  used,  the  reviewers  may 
discuss  the  proposal  with  each  other, 
but  scores  will  be  determined  on  an 
individual  basis,  not  as  a  consensus. 

The  MEL  Director  or  appropriate  MEL 
Division  Chief  will  make  application 
selections  from  the  grants  proposals 
submitted.  In  making  application 
selections,  the  Laboratory  Director  or 
Division  Chief  will  take  into 
consideration  the  results  of  the 
reviewers’  evaluations,  the  availability 
of  funds,  and  relevance  to  the  objectives 
of  the  MEL  Grants  Program.  These 
objectives  are  described  above  in  the 
Program  Description  section  of  the  FFO. 

The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory’ 
requirements,  whether  the  application 
furthers  the  objectives  of  the 
Department  of  Commerce,  and  whether 
the  recommended  applicants  appear  to 
be  responsible.  Applicants  may  be  asked 
to  modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  decision  of  the 
Grants  Officer  is  final. 

Unsuccessful  applicants  will  be 
notified  in  writing.  The  Progreun  will 
retain  one  copy  of  each  unsuccessful 
application  for  three  years  for 
recordkeeping  purposes.  The  remaining 
copies  will  be  destroyed. 


3786 


Federal  Register / Vol.  72,  No.  17 /Friday,  January  26,  2007 /Notices 


Evaluation  Criteria:  For  the  MEL 
Grants  Program,  the  evaluation  criteria 
the  technical  reviewers  will  use  in 
evaluating  the  proposals  are  as  follows: 

1.  Rationality.  Reviewers  will 
consider  the  coherence  of  the 
applicant’s  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  manufacturing  engineering  and 
metrology  research.  Proposals  must  be 
relevant  to  current  MEL  research  and 
have  a  relation  to  the  objectives  of 
ongoing  MEL  programs  and  activities. 

3.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments,  skills, 
and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project. 

4.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessary 
facilities  and  overall  support  to 
accomplish  project  objectives. 

Each  of  these  factors  will  be  given 
equal  weight  in  the  evaluation  process. 

Cost  Share  Requirements:  The -MEL 
Grants  Program  does  not  require  any 
matching  funds. 

Chemical  Science  and  Technology 
Laboratory  Grants  Program 

Program  Description:  The  Chemical 
Science  and  Technology  Laboratory 
(CSTL)  Grants  Program  will  provide 
grants  and  cooperative  agreements 
consistent  with  the  CSTL  mission  in  the 
following  fields  of  measurement  science 
research,  focused  on  reference  methods, 
reference  materials  and  reference  data: 
Biochemical  Science  Process 
Measurements,  Surface  and 
Microanalysis  Science,  Physical  and 
Chemical  Properties,  and  Analytical 
Chemistry. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  no  later 
than  5  p.m.  Daylight  Savings  Time  on 
September  30,  2007.  Proposals  received 
between  July  1,  2007  and  September  30, 
2007  may  be  processed  and  considered 
for  funding  under  this  solicitation  in  the 
next  fiscal  year,  subject  to  the 
availability  of  funds. 

Addresses:  Paper  applications  must 
be  submitted  to:  Dr.  William  F.  Koch, 
Chemical  Science  and  Technology 
Laboratory,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8300,  Gaithersburg,  MD 
20899-8300.  Electronic  applications 
and  associated  proposal  information 
should  be  uploaded  to  grants.gov. 

For  Further  Information  Contact:  For 
complete  information  about  this 


program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://www.grants.gov.  A 
paper  copy  of  the  FFO  may  be  obtained 
by  calling  (301)  975-6328. 

Program  questions  should  be 
addressed  to  Dr.  William  F.  Koch, 
Chemical  Science  and  Technology 
Laboratory,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8300,  Gaithersburg,  MD 
20899-8300,  Tel (301)  975-8301,  E- 
mail:  william.koch@nist.gov.  Grants 
administration  questions  concerning 
this  program  should  be  addressed  to: 
Marilyn  Goldstein,  NIST  Grants  and 
Agreements  Management  Division,  (301) 
975-6359;  marilyn .goldstein@nist.gov. 
For  assistance  with  using  Grants.gov 
contact  support@grants.gov. 

Funding  Availability:  No  funds  have 
been  set  aside  specifically  for  support  of 
the  CSTL  Grants  Program.  The 
availability  of  funds  depends  upon 
actual  authorization  of  funds  and  other 
costs  expected  to  be  incurred  by 
individual  divisions  within  the 
laboratory.  Where  funds  are  identified 
as  available  for  grants,  those  funds  will 
be  awarded  to  highly  ranked  proposals 
as  determined  by  the  process  described 
in  this  notice. 

In  fiscal  year  2006,  the  CSTL  Grants 
Program  funded  7  new  awards,  totaling 
$766,486.  In  fiscal  year  2007,  the  CSTL 
Grants  Program  anticipates  funding  of 
approximately  $2,000,000.  Individual 
awards  are  expected  to  range  from 
approximately  $5,000  to  $100,000. 

For  the  Chemical  Science  and 
Technology  Laboratory  Grant  Program, 
proposals  will  be  considered  for 
research  projects  from  one  to  three 
years.  When  a  proposal  for  a  multi-year 
award  is  approved,  funding  will 
generally  be  provided  for  only  the  first 
year  of  the  program.  If  an  application  is 
selected  for  funding,  NIST  has  no 
obligation  to  provide  any  additional 
funding  in  connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress, 
continued  relevance  to  the  mission  of 
the  Chemical  Science  and  Technology 
Laboratory  program,  and  the  availability 
of  funds.  The  multi-year  awards  must 
have  scopes  of  work  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  that  represent  solid 
accomplishments  if  prospective  funding 
is  not  made  available  to  the  applicant, 
(i.e.,  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 


meaningful  results  in  and  of 
themselves). 

Statutory  Authority:  As  authorized 
under  15  U.S.C.  272(b)  and  (c),  the 
Chemical  Science  and  Technology 
Laboratory  conducts  a  basic  and  applied 
research  program  directly  and  through 
grants  and  cooperative  agreements  to 
eligible  recipients. 

Eligibility:  The  Chemical  Science  and 
Technology  Laboratory  Grants  Program 
is  open  to  institutions  of  higher 
education;  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process:  For  the 
Chemical  Science  and  Technology 
Laboratory  Grants  Program,  proposals 
will  be  reviewed  in  a  three-step  process. 
First,  the  Deputy  Director  of  CSTL,  or 
appropriate  CSTL  Division  Chief,  will 
determine  the  compatibility  of  the 
applicant’s  proposal  with  CSTL  Program 
Areas  and  the  relevance  to  the 
objectives  of  the  Chemical  Science  and 
Technology  Laboratory  Grants  Program, 
described  in  the  Program  Description 
section  of  the  FFO.  If  it  is  determined 
that  the  proposal  is  incomplete  or  non- 
responsive  to  the  scope  of  the  stated 
objectives,  the  proposal  will  not  be 
reviewed  for  technical  merit. 

Second,  at  least  three  independent, 
objective  individuals  knowledgeable 
about  the  particular  measurement 
science  area  addressed  by  the  proposal 
will  conduct  a  technical  review  based 
on  the  evaluation  criteria  described 
below.  Reviews  will  be  conducted  on  a 
quarterly  basis,  subject  to  the 
availability  of  funds,  and  all  responsive, 
complete  proposals  received  and 
reviewed  since  the  last  quarter  will  be 
ranked  based  on  the  reviewers’  scores. 

If  non-Federal  reviewers  are  used,  the 
reviewers  may  discuss  the  proposals 
with  each  other,  but  scores  will  be 
determined  on  an  individual  basis,  not 
as  a  consensus. 

Third,  the  Division  Chief  will  make 
application  selections,  taking  into 
consideration  the  results  of  the 
reviewers’  evaluations,  the  availability 
of  funds,  and  the  relevance  of  the 
proposal  to  the  program  objectives 
described  in  the  Program  Description 
section  of  the  FFO. 

The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  whether  the  application 
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furthers  the  objectives  of  the 
Department  of  Commerce,  and  whether 
the  recommended  applicants  appear  to 
be  responsible.  Applicants  may  be  asked 
to  modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  decisions  of  the 
Grants  Officer  are  final. 

Unsuccessful  applicants  will  be 
notified  in  writing.  The  Program  will 
retain  one  copy  of  each  unsuccessful 
application  for  three  years  for  record 
keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Evaluation  Criteria:  For  the  Chemical 
Science  and  Technology  Laboratory 
Grants  Program,  the  evaluation  criteria 
the  technical  reviewers  will  use  in 
evaluating  the  proposals  are  as  follows: 

1 .  Rationality.  Reviewers  will 
consider  the  coherence  of  the 
applicant’s  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments,  skills, 
and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project. 

3.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessary 
facilities  and  overall  support  to 
accomplish  project  objectives. 

4.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  measurement  science,  especially 
as  it  pertains  to  reference  methods, 
reference  materials  and  reference  data  in 
Chemical  Science  and  Technology. 

Each  of  these  factors  will  be  given 
equal  weight  in  the  evaluation  process. 

Cost  Share  Requirements:  The 
Chemical  Science  and  Technology 
Laboratory  Grants  Program  does  not 
require  any  matching  funds. 

Physics  Laboratory  Grants  Program 

Program  Description:  The  Physics 
Laboratory  (PL)  Grants  Program  will 
provide  grants  and  cooperative 
agreements  in  the  following  fields  of 
research:  Electron  and  Optical  Physics, 
Atomic  Physics,  Optical  Technology, 
Ionizing  Radiation,  Time  and 
Frequency,  and  Quantum  Physics. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  no  later 
than  5  p.m.  Daylight  Savings  Time  on 
September  30,  2007.  Proposals  received 
between  July  1,  2007  and  September  30, 
2007  may  be  processed  and  considered 
for  funding  under  this  solicitation  in  the 
next  fiscal  year,  subject  to  the 
availability  of  funds. 


Addresses:  Paper  applications  must 
be  submitted  to:  Ms.  Anita  Sweigert, 
Physics  Laboratory,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8400,  Gaithersburg,  MD 
20899-8400.  Electronic  applications 
and  associated  proposal  information 
should  be  uploaded  to  grants.gov. 

For  Further  Information  Contact:  For 
complete  information  about  this 
program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://www.grants.gov.  A 
paper  copy  of  the  FFO  may  be  obtained 
by  calling  (301)  975-6328.  Program 
questions  should  be  addressed  to  Ms. 
Anita  Sweigert,  Physics  Laboratory, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8400,  Gaithersburg,  MD  20899-8400, 

Tel  (301)  975-4200,  E-mail: 
anita.sweigert@nist.gov.  It  is  strongly 
suggested  to  first  confirm  the  program 
objectives  with  the  Program  Manager 
prior  to  preparing  a  detailed  proposal. 
Grants  administration  questions 
concerning  this  program  should  be 
addressed  to:  Marilyn  Goldstein,  NIST 
Grants  and  Agreements  Management 
Division,  (301)  975-6359; 
mariIyn.goIdstein@nist.gov.  For 
assistance  with  using  Grants.gov  contact 
support@grants.gov. 

Funding  Availability:  In  fiscal  year 
2006,  the  PL  Grants  Program  funded  13 
new  awards,  totaling  $2,532,314.16.  In 
fiscal  year  2007,  the  PL  Grants  Program 
anticipates  funding  of  approximately 
$1,500,000,  including  new  awards  and 
continuing  projects.  Funding 
availability  will  be  apportioned  by 
quarter.  Individual  awards  are  expected 
to  range  from  approximately  $5,000  to 
$500,000. 

For  the  Physics  Laboratory  Grants 
Program,  proposals  will  be  considered 
for  research  projects  from  one  to  five 
years.  When  a  proposal  for  a  multi-year 
project  is  approved,  funding  will 
generally  be  provided  for  only  the  first 
year  of  the  program.  If  an  application  is 
selected  for  funding,  NIST  has  no 
obligation  to  provide  any  additional 
funding  in  connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress, 
continued  relevance  to  the  mission  of 
the  Physics  Laboratory  program,  and  the 
availability  of  funds.  Tbe  multi-year 
awards  must  have  scopes  of  work  that 
can  be  easily  separated  into  annual 
increments  of  meaningful  work  that 
represent  solid  accomplishments  if 
prospective  funding  is  not  made 


available  to  the  applicant  (i.e.,  the 
scopes  of  work  for  each  funding  period 
must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Statutory  Authority:  As  authorized 
under  15  U.S.C.  272  (b)  and  (c),  the 
Physics  Laboratory  conducts  a  basic  and 
applied  research  program  directly  and 
through  grants  and  cooperative 
agreements  to  eligible  recipients. 

Eligibility:  The  Physics  Laboratory 
Grants  Program  is  open  to  institutions  of 
higher  education:  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process:  For  the 
Physics  Laboratory  Grants  Program, 
responsive  proposals  will  be  considered 
as  follows:  First,  at  least  three 
independent,  objective  individuals 
knowledgeable  about  the  particular 
scientific  area  described  in  the  proposal 
will  conduct  a  technical  review  of  each 
proposal  based  on  the  evaluation 
criteria  described  below.  Reviews  will 
be  conducted  on  a  monthly  basis  within 
each  division  of  the  Physics  Laboratory, 
and  all  proposals  received  during  the 
month  will  be  ranked  based  on  the 
reviewers’  scores.  If  non-Federal 
reviewers  are  used,  reviewers  may 
discuss  the  proposals  with  each  other, 
but  scores  will  be  determined  on  an 
individual  basis,  not  as  a  consensus. 

Next,  the  Division  Chief  will  make 
final  application  selections,  taking  into 
consideration  the  results  of  the 
reviewers’  evaluations,  including  rank: 
the  compilation  of  a  slate  that,  when 
taken  as  a  whole,  is  likely  to  best  further 
the  program  interests  described  in  the 
Program  Description  section  in  the  FFO; 
and  the  availability  of  funds. 

The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  whether  the  application 
furthers  the  objectives  of  the 
Department  of  Commerce,  and  whether 
the  recommended  applicants  appear  to 
be  responsible. 

Applicants  may  be  asked  to  modify 
objectives,  work  plans,  or  budgets  and 
provide  supplemental  information 
required  by  the  agency  prior  to  award. 

The  decisions  of  the  Grants  Officer  are 
final. 

Unsuccessful  applicants  will  be 
notified  in  writing.  The  Program  will 
retain  one  copy  of  each  unsuccessful 
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application  for  three  years  for  record 
keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Evaluation  Criteria:  For  the  Physics 
Laboratory  Grants  Program,  the 
evaluation  criteria  the  technical 
reviewers  will  use  in  evaluating  the 
proposals  are  as  follows: 

1.  Rationality.  Reviewers  will 
consider  the  coherence  of  the 
applicant’s  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments,  skills, 
and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project. 

3.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessaiy' 
facilities  and  overall  support  to 
accomplish  project  objectives. 

4.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  physics. 

Each  of  these  factors  will  be  given 
equal  weight  in  the  evaluation  process. 

Cost  Share  Requirements:  The  Physics 
Laboratory  Grants  Program  does  not 
require  any  matching  funds. 

MSEL  Grants  Program 

Program  Description:  The  Materials 
Science  and  Engineering  Laboratory 
(MSEL)  Grants  Program  will  provide 
grants  and  cooperative  agreements  in 
the  following  fields  of  research: 
Ceramics;  Metallurgy;  Polymers;  and 
Materials  Reliability. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  prior  to  the 
publication  date  in  the  Federal  Register 
of  the  FY  2008  solicitation  for  the  MSEL 
Grants  Program  in  order  to  be  processed 
under  this  solicitation.  Applications 
received  after  June  1,  2007  may  be 
processed  and  considered  for  funding 
under  this  solicitation  in  the  current 
fiscal  year  or  in  the  next  fiscal  year, 
subject  to  the  availability  of  funds. 

Addresses:  Paper  applications  must 
be  submitted  to:  Ms.  Michele  A.  Cooley, 
Senior  Management  Advisor,  Materials 
Science  and  Engineering  Laboratory, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8500,  Gaithersburg,  Maryland  20899- 
8500.  Electronic  applications  and 
associated  proposal  information  should 
be  uploaded  to  grants.gov. 

For  Further  Information  Contact:  For 
complete  information  about  this 
program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://www.grants.gov.  A 


paper  copy  of  the  FFO  may  be  obtained 
by  calling  (301)  975-6328.  Program 
questions  should  be  addressed  to  Ms. 
Michele  Cooley,  Materials  Science  and 
Engineering  Laboratory,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Stop  8500, 
Gaithersburg,  Maryland  20899-8500, 
Tel:  (301)  975-5653,  E-mail: 
michele.cooley@nist.gov.  Grants 
administration  questions  concerning 
this  program  should  be  addressed  to: 
Marilyn  Goldstein,  NIST  Grants  and 
Agreements  Management  Division,  (301) 
9  7 5-635 9 ;  marilyn .goldstein@nist.gov. 
For  assistance  with  using  Grants.gov 
contact  support@nist.gov. 

Funding  Availability:  In  fiscal  year 
2006,  the  MSEL  Grants  Program  funded 
25  new  awards,  totaling  $1,856,948.37. 
In  fiscal  year  2007,  the  MSEL  Grants 
Program  anticipates  funding  of 
approximately  $4,500,000,  including 
new  awards  and  continuing  projects. 
Most  grants  and  cooperative  agreements 
are  expected  to  be  in  the  $2,000  to 
$500,000  per  year  range. 

For  the  MSEL  Grants  Program, 
proposals  will  be  considered  for 
research  projects  from  one  to  five  years. 
When  a  proposal  for  a  multi-year  award 
is  approved,  funding  will  generally  be 
provided  for  only  the  first  year  of  the 
program.  If  an  application  is  selected  for 
funding,  NIST  has  no  obligation  to 
provide  any  additional  funding  in 
connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress, 
continued  relevance  to  the  mission  of 
the  MSEL  program,  and  the  availability 
of  funds.  The  multi-year  awards  must 
have  scopes  of  work  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  that  represent  solid 
accomplishments  if  prospective  funding 
is  not  made  available  to  the  applicant, 
(i.e.,  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Statutory  Authority:  As  authorized 
under  15  U.S.C.  272(b)  and  (c),  the 
MSEL  conducts  a  basic  and  applied 
research  program  directly  and  through 
grants  and  cooperative  agreements  to 
eligible  recipients. 

Eligibility:  The  MSEL  Grants  Program 
is  open  to  institutions  of  higher 
education:  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 


jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process:  For  the 
MSEL  Grants  Program  proposals  will  be 
reviewed  in  a  two-step  process.  First,  at 
least  three  independent,  objective 
individuals  knowledgeable  in  the 
particular  scientific  area  addressed  by 
the  proposal  will  conduct  a  technical 
review.  Proposals  are  received  on  a 
rolling  basis  and  will  be  reviewed  based 
on  the  evaluation  criteria.  If  non-Federal 
reviewers  are  used,  the  reviewers  may 
discuss  the  proposals  with  each  other, 
but  scores  will  be  determined  on  an 
individual  basis,  not  as  a  consensus. 
Second,  the  Division  Chief  or 
Laboratory  Deputy  Director  will  make 
application  selections.  In  making 
application  selections,  the  Division 
Chief  or  Laboratory  Deputy  Director  will 
take  into  consideration  the  results  of  the 
reviewers’  evaluations,  the  availability 
of  funds,  alignment  with  MSEL 
programmatic  priorities,  and  relevance 
to  the  objectives  of  the  MSEL  Grants 
Program,  described  in  the  Program 
Description  section  of  the  FFO.  For 
conferences,  workshops,  or  other 
technical  research  meetings,  the 
Division  Chief  or  Laboratory  Deputy 
Director  will  also  take  into 
consideration  whether  they  directly 
support  ongoing  MSEL  programmatic 
activities.  The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on:  (1)  Compliance 
with  application  requirements  as 
published  in  this  notice;  (2)  compliance 
with  applicable  legal  and  regulatory 
requirements;  (3)  whether  the 
application  furthers  the  objectives  of  the 
Department  of  Commerce;  (4)  and 
whether  the  recommended  applicants 
appear  to  be  responsible.  Applicants 
may  be  asked  to  modify  objectives,  work 
plans,  or  budgets  and  provide 
supplemental  information  required  by 
the  agency  prior  to  award.  The  decision 
of  the  Grants  Officer  is  final. 

Unsuccessful  applicants  will  be 
notified  in  writing.  The  Program  will 
retain  one  copy  of  each  unsuccessful 
application  for  three  years  for  record 
keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Evaluation  Criteria:  For  the  MSEL 
Grants  Program,  the  evaluation  criteria 
the  technical  reviewers  will  use  in 
evaluating  the  proposals  are  as  follows: 

1.  Rationality.  Reviewers  will 
consider  the  coherence  of  the 
applicant’s  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments,  skills. 
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and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project. 

3.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessary 
facilities  and  overall  support  to 
accomplish  project  objectives. 

4.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  materials  science  and 
engineering  and  neutron  research. 
Proposals  must  be  relevant  to  current 
MSEL  research  and  have  a  relation  to 
the  objectives  of  ongoing  MSEL 
programs  and  activities. 

Each  of  these  factors  will  be  given 
equal  weight  in  the  evaluation  process. 

Cost  Share  Requirements:  The  MSEL 
Grants  Program  does  not  require  any 
matching  funds. 

Building  Research  Grants  and 
Cooperative  Agreements  Program 

Program  Description:  The  Building 
Research  Grants  and  Cooperative 
Agreements  Program  will  provide  grants 
and  cooperative  agreements  in  the 
following  fields  of  research:  Structures, 
Construction  Metrology  and 
Automation,  Inorganic  Materials, 
Polymeric  Materials,  HVAC  &  R 
Equipment  Performance,  Mechanical 
Systems  and  Controls,  Heat  Transfer 
and  Alternative  Energy  Systems, 
Computer  Integrated  Building  Processes, 
and  Indoor  Air  Quality  and  Ventilation. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  no  later 
than  5  p.m.  Daylight  Savings  Time  on 
September  30,  2007.  Proposals  received 
between  July  1,  2007  and  September  30, 
2007  may  be  processed  and  considered 
for  funding  under  this  solicitation  in  the 
next  fiscal  year,  subject  to  the 
availability  of  funds. 

Addresses:  Paper  applications  must 
be  submitted  to:  Karen  Perry,  Building 
and  Fire  Research  Laboratory,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Stop  8602, 
Gaithe'^sburg,  MD  20899-8602. 
Electronic  applications  and  associated 
proposal  information  should  be 
uploaded  to  grants.gov. 

For  Further  Information  Contact:  For 
complete  information  about  this 
program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://www.grants.gov.  A 
paper  copy  of  the  FFO  may  be  obtained 
by  calling  (301)  975-6328.  Program 
questions  should  be  addressed  to  Karen 
Perry,  Building  and  Fire  Research 
Laboratory,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8602,  Gaithersburg,  MD 


20899-8602,  Tel.:  (301)  975-5910,  Fax: 
(301)  975-4032,  http:// 
www.bfrl.nist.gov.  Grants  administration 
questions  concerning  this  program 
should  be  addressed  to:  Marilyn 
Goldstein,  NIST  Grants  and  Agreements 
Management  Division,  (301)  975-6359; 
marilyn.goldstein@nist.gov.  For 
assistance  with  using  grants.gov  contact 
support@grants.gov. 

Funding  Availability:  In  fiscal  year 
2006,  the  Building  Research  Grants  and 
Cooperative  Agreements  Program 
funded  11  new  awards,  totaling 
$859,014.  No  funds  have  been  set  aside 
specifically  for  the  Building  Research 
Grants  and  Cooperative  Agreements 
Program.  The  availability  of  funds 
depends  upon  actual  authorization  of 
funds  and  other  costs  expected  to  be 
incurred  by  the  individual  divisions. 
The  amount  available  each  year 
fluctuates  considerably  based  on 
programmatic  needs.  Individual  awards 
are  expected  to  range  between  $5,000 
and  $150,000. 

For  the  Building  Research  Grants  and 
Cooperative  Agreements  Program, 
proposals  will  be  considered  for 
research  projects  from  one  to  three 
years.  When  a  proposal  for  a  multi-year 
award  is  approved,  funding  will 
generally  be  provided  for  only  the  first 
year  of  the  program.  If  an  application  is 
selected  for  funding,  NIST  has  no 
obligation  to  provide  any  additional 
funding  in  connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress, 
continued  relevance  to  the  mission  of 
the  Building  Research  Grants  and 
Cooperative  Agreements  Program,  and 
the  availability  of  funds.  The  multi-year 
awards  must  have  scopes  of  work  that 
can  be  easily  separated  into  annual 
increments  of  meaningful  work  that 
represent  solid  accomplishments  if 
prospective  funding  is  not  made 
available  to  the  applicant,  (i.e.,  the 
scopes  of  work  for  each  funding  period 
must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Statutory  Authority:  As  authorized  by 
15  U.S.C.  272(b)  and  (c),  the  NIST 
Building  and  Fire  Research  Laboratory 
conducts  a  basic  and  applied  research 
program  directly  and  through  grants  and 
cooperative  agreements  to  eligible 
recipients. 

Eligibility:  The  Building  Research 
Grants  and  Cooperative  Agreements 
Program  is  open  to  institutions  of  higher 
education;  hospitals;  non-profit 
organizations;  commercial 


organizations;  stated  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the' 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process:  All 
applications  received  in  response  to  this 
announcement  will  be  reviewed  to 
determine  whether  or  not  they  are 
complete  and  responsive.  Incomplete  or 
non-responsive  applications  will  not  be 
reviewed  for  technical  merit.  The 
Program  will  retain  one  copy  of  each 
non-responsive  application  for  three 
years  for  recordkeeping  purposes.  The 
remaining  copies  will  be  destroyed. 

Responsive  proposals  will  be 
forwarded  to  the  appropriate  Division 
Chief,  who  will  assign  them  to 
appropriate  reviewers.  At  least  three 
independent,  objective  individuals 
knowledgeable  about  the  particular 
scientific  area  addressed  by  the  proposal 
will  conduct  a  technical  review  of  each 
proposal  based  on  the  evaluation 
criteria  described  below.  When  non- 
Federal  reviewers  are  used,  reviewers 
may  discuss  the  proposals  with  each 
other,  but  scores  will  be  determined  on 
an  individual  basis,  not  as  a  consensus. 
Reviews  will  be  conducted  no  less  than 
once  per  quarter,  and  all  proposals  since 
the  last  review  session  will  be  ranked 
based  on  the  reviewers’  scores. 

Next,  the  Division  Chief,  Laboratory 
Deputy  Director,  or  Laboratory  Director 
will  make  application  selections.  In 
making  application  selections,  the 
Division  Chief,  Laboratory  Deputy 
Director,  or  Laboratory  Director  will 
take  into  consideration  the  results  of  the 
evaluations,  the  scores  of  the  reviewers, 
the  availability  of  funds,  and  relevance 
to  the  objectives  of  the  Building 
Research  Grants  and  Cooperative 
Agreements  Program,  as  described  in 
the  Program  Description  section  of  the 
FFO. 

The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  whether  the  application 
furthers  the  objectives  of  the 
Department  of  Commerce,  and  whether 
the  recommended  applicants  appear  to 
be  responsible.  Applicants  may  be  asked 
to  modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  award  decision  of 
the  Grants  Officer  is  final.  Applicants 
should  allow  up  to  90  days  processing 
time. 

Unsuccessful  applicants  will  be 
notified  in  writing.  The  Program  will 
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retain  one  copy  of  each  unsuccessful 
application  for  three  years  for  record 
keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Evaluation  Criteria:  The  Divisions  of 
the  Building  and  Fire  Research 
Laboratory  will  score  proposals  based 
on  the  following  criteria  and  weights: 

1.  Technical  quality  of  the  research. 
Reviewers  will  assess  the  rationality, 
innovation  and  imagination  of  the 
proposal  and  the  fit  to  NIST’s  in-house 
building  research  programs.  (0-35 
points) 

2.  Potential  impact  of  the  results. 
Reviewers  will  assess  the  potential 
impact-  and  the  technical  application  of 
the  results  to  our  in-house  programs  and 
the  building  industry.  (0-25  points) 

3.  Staff  and  iitstitution  capability  to 
do  the  work.  Reviewers  will  evaluate 
the  quality  of  the  facilities  and 
experience  of  the  staff  to  assess  the 
likelihood  of  achieving  the  objective  of 
the  proposal.  (0-20  points) 

4.  Match  of  budget  to  proposed  work. 
Reviewers  will  assess  the  budget  against 
the  proposed  work  to  ascertain  the 
reasonableness  of  the  request.  (0-20 
points) 

Cost  Share  Requirements:  The 
Building  Research  Grants  and 
Cooperative  Agreements  Program  does 
not  require  any  matching  funds. 

Fire  Research  Grants  Program 

Program  Description:  The  Fire 
Research  Grants  Program  will  provide 
funding  for  innovative  ideas  in  the  fire 
research  area  generated  by  the  proposal 
writer,  who  chooses  the  topic  and 
approach. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  no  later 
than  5  p.m.  Daylight  Savings  Time  on 
September  30,  2007.  Proposals  received 
between  May  1,  2007  and  September  30, 
2007  will  be  processed  and  considered 
for  funding  under  this  solicitation,  but 
if  selected,  proposals  may  be  funded  in 
the  next  fiscal  year,  subject  to  the 
availability  of  ^nds. 

Addresses:  Paper  applications  must 
be  submitted  to:  Ms.  Wanda  Duffin- 
Ricks,  Building  and  Fire  Research 
Laboratory  (BFRL),  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8660,  Gaithersburg, 
Maryland  20899-8660.  Electronic 
applications  and  associated  proposal 
information  should  be  uploaded  to 
grants.gov. 

For  Further  Information  Contact:  For 
complete  information  about  this 
program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://www.grants.gov.  A 
paper  copy  of  the  FFO  may  be  obtained 


by  calling  (301)  975-6328.  Program 
questions  should  be  addressed  to  Ms. 
Wanda  Duffin-Ricks,  Building  and  Fire 
Research  Laboratory  (BFRL),  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Stop  8660, 
Gaithersburg,  Maryland  20899-8660, 
Tel:  (301)  975-6863,  E-mail: 
wanda.duffin@nist.gov,  Web 
site:  http://www.bfrl.nist.gov.  Grants 
administration  questions  concerning 
this  program  should  be  addressed  to: 
Marilyn  Goldstein,  NIST  Grants  and 
Agreements  Management  Division,  (301) 
9 7 5-6 359;  marilyn .gold stein ©nist.gov. 
For  assistance  with  using  Grants.gov 
contact  support@grants.gov. 

Funding  Availability:  For  the  Fire 
Research  Grants  Program,  the  annual 
budget  is  approximately  $1.0  to  $1.5 
million.  Because  of  commitments  for  the 
support  of  multi-year  projects  and 
because  proposals  may  have  been 
deferred  from  the  previous  year’s 
competition,  only  a  portion  of  the 
budget  is  available  to  fund  applications 
received  in  response  to  this  notice.  Most 
grants  and  cooperative  agreements  are 
in  the  $25,000  to  $125,000  per  year 
range,  with  a  maximum  requested 
duration  of  three  years.  In  fiscal  year 
2006,  the  Fire  Research  Grants  Program 
funded  6  new  awards,  totaling 
$464,571.84. 

For  the  Fire  Research  Grants  Program, 
proposals  will  be  considered  for 
research  projects  from  one  to  three 
years.  When  a  proposal  for  a  multi-year 
project  is  approved,  funding  will 
normally  be  provided  for  only  the  first 
year  of  the  program.  If  an  application  is 
selected  for  funding,  DoC  has  no 
obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award.  Funding  for  each  subsequent 
year  of  a  multi-year  proposal  will  be 
contingent  on  satisfactory  progress, 
continuing  relevance  to  die  mission  of 
the  NIST  Fire  Research  Program,  and 
the  availability  of  funds. 

Statutory  Authority:  As  authorized  by 
15  U.S.C.  278f,  the  NIST  Building  and 
Fire  Research  Laboratory  conducts 
directly  and  through  grants  and 
cooperative  agreements,  a  basic  and 
applied  fire  research  program. 

Migibility:  The  Fire  Research  Grants 
Program  is  open  to  institutions  of  higher 
education;  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process: 
Prospective  proposers  are  encouraged  to 
contact  the  group  leaders  listed  in  the 
FFO  announcement  to  determine  the 


responsiveness  of  the  proposal  and 
compliance  with  program  objectives 
prior  to  preparation  of  a  detailed 
proposal.  Responsive  proposals  will  be 
assigned,  as  received  on  a  rolling  basis, 
to  the  most  appropriate  group.  Proposals 
are  evaluated  for  technical  merit  based 
on  the  evaluation  criteria  described 
above  by  at  least  three  reviewers  chosen 
from  NIST  professionals,  technical 
experts  fi-om  other  interested 
government  agencies,  and  experts  from 
the  fire  research  community  at  large. 
When  non-Federal  reviewers  are  used, 
reviewers  may  discuss  the  proposals 
with  each  other,  but  scores  will  be 
determined  on  an  individual  basis,  not 
as  a  consensus.  The  group  leaders  will 
make  funding  recommendations  to  the 
Division  Chief  based  on  the  technical 
evaluation  score  and  the  relationship  of 
the  work  proposed  to  the  objectives  of 
the  program. 

In  m^ing  application  selections,  the 
Division  Chief  will  take  into 
consideration  the  results  of  the 
evaluations,  the  scores  of  the  reviewers, 
the  group  leader’s  recommendation,  the 
availability  of  funds,  and  relevance  to 
the  objectives  of  the  Fire  Research 
Grants  Program,  as  described  in  the 
Program  Description  section  of  the  FFO. 
The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  whether  the  application 
furthers  the  objectives  of  the 
Department  of  Commerce,  and  whether 
the  recommended  applicants  appear  to 
be  responsible.  Applicants  may  be  asked 
to  modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  award  decision  of 
the  Grants  Officer  is  final.  Applicants 
should  allow  up  to  90  days  processing 
time. 

Unsuccessful  applicants  will  be 
notified  in  writing.  The  Program  will 
retain  one  copy  of  each  unsuccessful 
application  for  three  years  for  record 
keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Evaluation  Criteria:  For  the  Fire 
Research  Grants  Program,  the  technical 
evaluation  criteria  are  as  follows: 

1.  Technical  quality  of  the  research. 
Reviewers  will  assess  the  rationality, 
innovation  and  imagination  of  the 
proposal.  (0-35  points) 

2.  Potential  impact  of  the  results. 
Reviewers  will  assess  the  potential 
impact  and  the  technical  application  of 
the  results  to  the  fire  safety  community. 
(0-25  points) 
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3.  Staff  and  institution  capability  to 
do  the  work.  Reviewers  will  evaluate 
the  quality  of  the  facilities  and 
experience  of  the  staff  to  assess  the 
likelihood  of  achieving  the  objective  of 
the  proposal.  (0-20  points) 

4.  Match  of  budget  to  proposed  work. 
Reviewers  will  assess  the  budget  against 
the  proposed  work  to  ascertain  the 
reasonableness  of  the  request.  (0-20 
points) 

Cost  Share  Requirements:  The  Fire 
Research  Grants  Program  does  not 
require  any  matching  funds. 

Information  Technology  Laboratory 
(ITL)  Grants  Program 

Program  Description:  The  Information 
Technology  Laboratory  Grants  Program 
will  provide  grants  and  cooperative 
agreements  in  the  broad  areas  of 
mathematical  and  computational 
sciences,  advanced  network 
technologies,  information  access,  and 
software  testing.  Specific  objectives  of 
interest  in  these  areas  of  research 
include:  quantum  information  theory, 
computational  materials  science, 
computational  nanotechnology, 
mathematical  knowledge  management, 
visual  data  analysis,  verification  and 
validation  of  computer  models,  software 
testing,  human-robot  interaction,  human 
factors/security/core  requirements/ 
testing  of  voting  systems,  information 
visualization,  systems  biology,  grid 
computing,  service  oriented  architecture 
and  complex  systems,  security  for  the 
IPv6  transition  from  and  coexistence 
with  IPv6,  and  device  mobility  among 
heterogeneous  networks.  For  details  on 
these  various  activities,  please  see  the 
Information  Technology  Laboratory  Web 
site  at  http://www.itl.nist.gov. 
Additionally,  the  ITL  Grant  Program 
will  provide  grants  and  cooperative 
agreements  in  support  of  conferences, 
workshops,  and  other  technical  research 
groups  that  focus  on  trends  and  future 
focus  areas  of  information  technology. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  no  later 
than  5  p.m.  Daylight  Savings  Time  on 
June  29,  2007. 

Addresses:  Paper  applications  must 
be  submitted  to:  Kirk  Dohne, 

Information  Technology  Laboratory 
(ITL),  National  Institute  of  Standards 
and  Technology,  100  Bureau  Drive,  Stop 
8900,  Gaithersburg,  Maryland  20899- 
8900.  Electronic  applications  and 
associated  proposal  information  should 
be  uploaded  to  grants.gov. 

Fo”  Further  Information  Contact:  For 
complete  information  about  this 
program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://www.grants.gov.  A 


paper  copy  of  the  FFO  may  be  obtained 
by  calling  (301)  975-6328.  Program 
questions  should  be  addressed  to  Kirk 
Dohne,  Information  Technology 
Laboratory,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8900,  Gaithersburg, 
Maryland  20899-8200,  Tel:  (301')  975- 
8480,  E-mail:  kirk.dohne@nist.gov;  Fax: 
(301)  975-2378,  Web  site:  http:// 
www.itl.nist.gov.  It  is  strongly  suggested 
to  first  confirm  the  program  objectives 
with  the  Program  Manager  prior  to 
jlreparing  a  detailed  proposal.  Grants 
administration  questions  concerning 
this  program  should  be  addressed  to: 
Marilyn  Goldstein,  NIST  Grants  and 
Agreements  Management  Division,  (301) 
9 7 5-6 359;  marilyn  .goldstein@nist.gov. 
For  assistance  with  using  Grants.gov 
contact  support@grants.gov. 

Funding  Availability:  In  fiscal  year 
2006,  the  Information  Technology 
Laboratory  funded  4  new  awards, 
totaling  $266,366.  The  availability  of 
funds  depends  upon  actual 
authorization  of  funds  and  other  costs 
expected  to  be  incurred  by  the 
individual  divisions.  The  amount 
available  each  year  fluctuates 
considerably  based  on  programmatic 
needs.  Individual  awards  are  expected 
to  range  between  $10,000  and  $150,000. 

For  the  Information  Technology 
Laboratory  Grants  Program,  proposals 
will  be  considered  for  research  projects 
from  one  to  three  years.  When  a 
proposal  for  a  multi-year  award  is 
approved,  funding  will  generally  be 
provided  for  only  the  first  year  of  the 
program.  If  an  application  is  selected  for 
funding,  NIST  has  no  obligation  to 
provide  any  additional  funding  in 
connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory  progress, 
continued  relevance  to  the  mission  of 
the  Information  Technology  Laboratory 
Grants  Program,  and  the  availability  of 
funds.  The  multi-year  awards  must  have 
scopes  of  work  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  that  represent  solid 
accomplishments  if  prospective  funding 
is  not  made  available  to  the  applicant, 
(i.e.,  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Statutory  Authority:  As  authorized 
under  15  U.S.C.  272(b)  and  (c),  the  ITL 
conducts  a  basic  and  applied  research 
program  directly  and  through  grants  and 
cooperative  agreements  to  eligible 
recipients. 


Eligibility:  The  ITL  Grants  Program  is 
open  to  institutions  of  higher  education; 
hospitals;  non-profit  organizations; 
commercial  organizations;  state,  local, 
and  Indian  tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process:  For  the 
Information  Technology  Laboratory 
(ITL)  Grants  Program,  proposals  will  be 
reviewed  in  a  three-step  process.  First, 
the  Deputy  Director  of  ITL,  or 
appropriate  designee,  will  determine  the 
compatibility  of  the  applicant’s  proposal 
with  ITL  Program  Areas  and  the 
relevance  to  the  objectives  of  the  ITL 
Grants  Program,  described  in  the 
Program  Description  section  of  the  FFO. 
If  it  is  determined  that  the  proposal  is 
incomplete  or  non-responsive  to  the 
scope  of  the  stated  objectives,  the 
proposal  will  not  be  reviewed  for 
technical  merit.  If  a  proposal  is 
determined  to  be  incomplete  or  non- 
responsive,  or  if  it  is  determined  that  all 
available  funds  have  been  exhausted, 
the  proposal  will  not  be  reviewed  for 
technical  merit.  Proposers  may  contact 
ITL  at  (301)  975-8480  to  find  out  if 
funds  have  been  exhausted  for  the  fiscal 
year.  ITL  will  also  post  a  notice  on  its 
Web  site,  http://www.itl.nist.gov,  when 
funds  are  exhausted  for  the  fiscal  year. 
ITL  will  notify  proposers  in  writing  if 
their  proposals  are  not  reviewed  for 
technical  merit. 

.  Second,  at  least  three  independent, 
objective  individuals  knowledgeable 
about  the  particular  measurement 
science  area  described  in  the  section 
above  that  the  proposal  addresses  will 
conduct  a  technical  review  of  each 
proposal,  based  on  the  evaluation 
criteria  described  below.  Reviews  will 
be  conducted  on  a  quarterly  basis,  and 
all  responsive,  complete  proposals 
received  and  reviewed  since  the  last 
quarter  will  be  ranked  based  on  the 
reviewers’  scores.  If  non-Federal 
reviewers  are  used,  the  reviewers  may 
discuss  the  proposals  with  each  other, 
but  scores  will  be  determined  on  an 
individual  basis,  not  as  a  consensus. 

Third,  the  Division  Chief,  in  accord 
with  the  Director  of  ITL,  will  make 
application  selections,  taking  into 
consideration  the  results  of  the 
reviewers’  evaluations,  the  availability 
of  funds,  and  the  relevance  of  the 
proposal  to  the  program  objectives 
described  in  the  Program  Description 
section  of  the  FFO. 

The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
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with  applicable  legal  and  regulatory 
requirements,  whether  the  application 
furthers  the  objectives  of  the 
Department  of  Commerce,  and  whether 
the  recommended  applicants  appear  to 
be  responsible.  Applicants  may  be  asked 
to  modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  decisions  of  the 
Grants  Officer  are  final. 

Unsuccessful  applicants  will  be 
notified  in  writing.  The  Program  will 
retain  one  copy  of  each  unsuccessful 
application  for  three  years  for  record 
keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Evaluation  Criteria:  For  the  ITL 
Grcmts  Program,  the  evaluation  criteria 
the  technical  reviewers  will  use  in 
evaluating  the  proposals  are  as  follows: 

1 .  Rationality.  Reviewers  will 
consider  the  coherence  of  the 
applicant’s  approach  and  the  extent  to 
which  the  proposal  effectively  addresses 
scientific  and  technical  issues. 

2.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  information  technology 
research. 

3.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments,  skills, 
and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project. 

4.  Resources  Availability.  Reviewers 
will  consider  the  extent  to  which  the 
proposer  has  access  to  the  necessary 
facilities  and  overall  support  to 
accomplish  project  objectives. 

Each  of  these  factors  will  be  given 
equal  weight  in  the  evaluation  process. 

Cost  Share  Requirements:  The  ITL 
Grants  Program  does  not  require  any 
matching  funds. 

NIST  Center  for  Neutron  Research 
(NCNR)  Grants  Program 

Program  Description:  The  NCNR 
Grants  Program  will  provide  grants  and 
cooperative  agreements  for  research 
involving  neutron  scattering,  for  the 
development  of  innovative  technologies 
that  advance  the  state-of-the-art  in 
neutron  research,  and  for  the  support  of 
conferences  and/or  workshops  that 
advance  these  objectives. 

All  proposals  submitted  to  the  NCNR 
Grants  Program  must  be  in  accordance 
with  the  program  objectives.  These  are 
to  create  novel  approaches  to  advance 
high  resolution  cold  and  thermal 
neutron  scattering  research;  to  develop 
new  applications  of  neutron  scattering 
to  physics,  chemistry,  and 
macromolecular  and  materials  research; 
and  to  support  the  development  of 


innovative  technologies  relevant  to 
neutron  research,  including,  for 
example,  high  resolution  two- 
dimensional  neutron  detectors,  neutron 
monochromators,  and  neutron  focusing 
and  polarizing  devices.  Awards  to 
universities  to  help  promote  research  by 
university  students  at  the  NIST/NSF 
Center  for  High  Resolution  Scattering 
are  also  funded  under  this  program. 

Dates:  All  applications,  paper  and 
electronic,  must  be  received  no  later 
than  5  p.m.  Daylight  Savings  Time  on 
September  30,  2007.  Proposals  received 
between  July  1,  2007  and  September  30, 
2007  may  be  processed  and  considered 
for  funding  under  this  solicitation  in  the 
next  fiscal  year,  subject  to  the 
availability  of  funds. 

Addresses:  Paper  applications  must 
be  submitted  to:  Mr.  Michael  Moore, 
NIST  Center  for  Neutron  Research, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8562,  Gaithersburg,  Maryland  20899- 
8562.  Electronic  applications  and 
associated  proposal  information  should 
be  uploaded  to  grants.gov. 

For  Further  In  formation  Contact:  For 
complete  information  about  this 
program  and  instructions  for  applying 
by  paper  or  electronically,  read  the 
Federal  Funding  Opportunity  (FFO) 
Notice  at  http://wnvw.grants.gov.  A 
paper  copy  of  the  FFO  may  be  obtained 
by  calling  (301)  975-6328.  Program 
questions  should  be  addressed  to  Dr. 

Dan  Neumann,  NIST  Center  for  Neutron 
Research,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Stop  8500,  Gaithersburg, 
Maryland  20899-8562,  Tel:  (301)  975- 
5252,  E-mail:  dan@nist.gov.  Grants 
administration  questions  concerning 
this  program  should  be  addressed  to: 
Marilyn  Goldstein,  NIST  Grants  and 
Agreements  Management  Division,  (301) 
9  7 5-6 359;  marilyn  .gold stein @n ist.gov. 
For  assistance  with  using  Grants.gov 
contact  support@nist.gov. 

Funding  Availability:  The  NCNR 
Grants  Program  will  consider  proposals 
lasting  from  one  to  three  years.  When  a 
proposal  for  a  multi-year  award  is 
approved,  funding  will  generally  be 
provided  for  only  the  first  year  of  the 
program.  If  an  application  is  selected  for 
funding,  NIST  has  no  obligation  to 
provide  any  additional  funding  in 
connection  with  that  award. 
Continuation  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  year 
of  a  multi-year  proposal  will  be 
contingent  upon  satisfactory’  progress, 
continued  relevance  to  the  mission  of 
the  NCNR  program,  and  the  availability 
of  funds.  The  multi-year  awards  must 


have  scopes  of  work  that  can  be  easily 
separated  into  annual  increments  of 
meaningful  work  that  represent  solid 
accomplishments  if  prospective  funding 
is  not  made  available  to  the  applicant, 
(i.e.,  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves).  Most  grants  and 
cooperative  agreements  are  expected  to 
be  in  the  $25,000  to  $100,000  per  year 
range. 

Statutory  Authority:  As  authorized 
under  15  U.S.C.  272(b)  and  (c),  the 
NCNR  conducts  a  basic  and  applied 
research  program  directly  and  through 
grants  and  cooperative  agreements  to 
eligible  recipients. 

Eligibility:  The  NCNR  Grants  Program 
is  open  to  institutions  of  higher 
education;  hospitals;  non-profit 
organizations;  commercial 
organizations;  state,  local,  and  Indian 
tribal  governments;  foreign 
governments;  organizations  under  the 
jurisdiction  of  foreign  governments;  and 
international  organizations. 

Review  and  Selection  Process: 
Proposals  submitted  to  the  NCNR  Grants 
Program  will  be  reviewed  in  a  two-step 
process.  First,  at  least  three 
independent,  objective  individuals 
knowledgeable  about  the  particular 
scientific  area  described  in  the  Program 
Description  section  of  the  FFO  that  the 
proposal  addresses  will  conduct  a 
technical  review  of  proposals,  as  they 
are  received  on  a  rolling  basis,  based  on 
the  evaluation  criteria.  If  non-Federal 
reviewers  are  used,  the  reviewers  may 
discuss  the  proposals  with  each  other, 
but  scores  will  be  determined  on  an 
individual  basis,  not  as  a  consensus. 
Second,  the  Center  Director  will  make 
application  selections.  In  making 
application  selections,  the  Center 
Director  will  take  into  consideration  the 
results  of  the  reviewers’  evaluations,  the 
availability  of  funds,  and  the  relevance 
of  the  proposal  to  the  objectives  of  the 
NCNR  Grants  Program,  described  in  the 
Program  Description  section  of  the  FFO. 
The  final  approval  of  selected 
applications  and  award  of  financial 
assistance  will  be  made  by  the  NIST 
Grants  Officer  based  on  compliance 
with  application  requirements  as 
published  in  this  notice,  compliance 
with  applicable  legal  and  regulatory 
requirements,  whether  the  application 
furthers  the  objectives  of  the 
Department  of  Commerce,  and  whether 
the  recommended  applicants  appear  to 
be  responsible.  Applicants  may  be  asked 
to  modify  objectives,  work  plans,  or 
budgets  and  provide  supplemental 
information  required  by  the  agency 
prior  to  award.  The  decision  of  the 
Grants  Officer  is  final. 
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Unsuccessful  applicants  will  be 
notified  in  writing.  The  Program  will 
retain  one  copy  of  each  unsuccessful 
application  for  three  years  for  record 
keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Evaluation  Criteria:  The  NCNR  Grants 
Program  evaluation  criteria  that  the 
technical  reviewers  will  use  in 
evaluating  the  proposals  are  as  follows: 

1.  Rationality.  Reviewers  will  assess 
the  innovation,  rationality,  and 
coherence  of  the  applicant’s  approach 
and  the  extent  to  which  the  proposal 
effectively  addresses  important 
scientific  and  technical  issues  using 
neutron  methods  and/or  the 
development  of  innovative  devices  for 
neutron  research.  (0  to  35  points) 

2.  Qualifications  of  Technical 
Personnel.  Reviewers  will  consider  the 
professional  accomplishments,  skills, 
and  training  of  the  proposed  personnel 
to  perform  the  work  in  the  project.  {0  to 
20  points) 

3.  Resources.  Reviewers  will  consider 
the  extent  to  which  the  proposer  has 
access  to  the  necessary  resources, 
facilities,  and  overall  support  to 
accomplish  project  objectives,  and  will 
assess  the  budget  against  the  proposed 
work  to  ascertain  the  reasonableness  of 
the  request.  (0  to  20  points) 

4.  Technical  Merit  of  Contribution. 
Reviewers  will  consider  the  potential 
technical  effectiveness  of  the  proposal 
and  the  value  it  would  contribute  to 
neutron  research.  (0  to  25  points) 

Cost  Share  Requirements:  The  NCNR 
Grants  Program  does  not  require  any 
matching  funds. 

The  following  information  applies  to 
all  programs  announced  in  this  notice: 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements  are 
contained  in  the  Federal  Register  notice 
of  December  30,  2004  (69  FR  78389).  On 
the  form  SF-424,  the  applicant’s  9-digit 
Dun  and  Bradstreet  Data  Universal 
Numbering  System  (DUNS)  number 
must  be  entered  in  the  Applicant 
Identifier  block  (68  FR  38402). 

Collaborations  With  NIST  Employees 

All  applications  should  include  a 
description  of  any  work  proposed  to  be 
performed  by  an  entity  other  than  the 
applicant,  and  the  cost  of  such  work 
should  ordinarily  be  included  in  the 
budget. 

If  an  applicant  proposes  collaboration 
with  NIST,  the  statement  of  work 
should  include  a  statement  of  this 
intention,  a  description  of  the 


collaboration,  and  prominently  identify 
the  NIST  employee(s)  involved,  if 
known.  Any  collaboration  by  a  NIST 
employee  must  be  approved  by 
appropriate  NIST  management  and  is  at 
the  sole  discretion  of  NIST.  Prior  to 
beginning  the  merit  review  process, 
NIST  will  verify  the  approval  of  the 
proposed  collahoration.  Any 
unapproved  collaboration  will  be 
stricken  from  the  proposal  prior  to  the 
merit  review. 

Use  of  NIST  Intellectual  Property 

If  the  applicant  anticipates  using  any 
NIST-owned  intellectual  property  to 
carry  out  the  work  proposed,  the 
applicant  should  identify  such 
intellectual  property.  This  information 
will  be  used  to  ensure  that  no  NIST 
employee  involved  in  the  development 
of  the  intellectual  property  will 
participate  in  the  review  process  for  that 
competition.  In  addition,  if  the 
applicant  intends  to  use  NIST-owned 
intellectual  property,  the  applicant  must 
comply  with  all  statutes  and  regulations 
governing  the  licensing  of  Federal 
government  patents  and  inventions, 
described  at  35  U.S.C.  sec.  200-212,  37 
CFR  part  401, 15  CFR  14.36,  and  in 
section  20  of  the  Department  of 
Commerce  Pre-Award  Notification 
Requirements  published  on  December 
30,  2004  (69  FR  78389).  Questions  about 
these  requirements  may  be  directed  to 
the  Counsel  for  NIST,  301-975-2803. 

Any  use  of  NIST-owned  intellectual 
property  by  a  proposer  is  at  the  sole 
discretion  of  NIST  and  will  be 
negotiated  on  a  case-by-case  basis  if  a 
project  is  deemed  meritorious.  The 
applicant  should  indicate  within  the 
statement  of  work  whether  it  already 
has  a  license  to  use  such  intellectual 
property  or  whether  it  intends  to  seek 
one. 

If  any  inventions  made  in  whole  or  in 
part  by  a  NIST  employee  arise  in  the 
course  of  an  award  made  pursuant  to 
this  notice,  the  United  States 
government  may  retain  its  ownership 
rights  in  any  such  invention.  Licensing 
or  other  disposition  of  NIST’s  rights  in 
such  inventions  will  be  determined 
solely  by  NIST,  and  include  the 
possibility  of  NIST  putting  the 
intellectual  property  into  the  public 
domain. 

Collaborations  Making  Use  of  Federal 
Facilities 

All  applications  should  include  a 
description  of  any  work  proposed  to  be 
performed  using  Federal  Facilities.  If  an 
applicant  proposes  use  of  NIST 
facilities,  the  statement  of  work  should 
include  a  statement  of  this  intention  and 
a  description  of  the  facilities.  Any  use 


of  NIST  facilities  must  be  approved  by 
appropriate  NIST  management  and  is  at 
the  sole  discretion  of  NIST.  Prior  to 
beginning  the  merit  review  process, 

NIST  will  verify  the  availability  of  the 
facilities  and  approval  of  the  proposed 
usage.  Any  unapproved  facility  use  will 
be  stricken  from  the  proposal  prior  to 
the  merit  review.  Examples  of  some 
facilities  that  may  be  available  for 
collaborations  are  listed  on  the  NIST 
Technology  Services  Web  site,  http:// 
ts.nist.gov/. 

Initial  Screening  of  All  Applications 

All  applications  received  in  response 
to  this  announcement  will  be  reviewed 
to  determine  whether  or  not  they  are 
complete  and  responsive  to  the  scope  of 
the  stated  objectives  for  each  program. 
Incomplete  or  non-responsive 
applications  will  not  be  reviewed  for 
technical  merit.  The  Program  will  retain 
one  copy  of  each  non-responsive 
application  for  three  years  for  record 
keeping  purposes.  The  remaining  copies 
will  be  destroyed. 

Paperwork  Reduction  Act 

The  standard  forms  in  the  application 
kit  involve  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act. 
The  use  of  Standard  Forms  424,  424A, 
424B,  SF-LLL,  and  CD-346  have  been 
approved  by  OMB  under  the  respective 
Control  Numbers  0348-0043,  0348- 
0044,  0348-0040,  0348-0046,  and  0605- 
0001. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Research  Projects  Involving  Human 
Subjects,  Human  Tissue,  Data  or 
Recordings  Involving  Human  Subjects 

Any  proposal  that  includes  research 
involving  human  subjects,  human 
tissue,  data  or  recordings  involving 
human  subjects  must  meet  the 
requirements  of  the  Common  Rule  for 
the  Protection  of  Human  Subjects, 
codified  for  the  Department  of 
Commerce  at  15  CFR  part  27.  In 
addition,  any  proposal  that  includes 
research  on  these  topics  must  be  in 
compliance  with  any  statutory 
requirements  imposed  upon  the 
Department  of  Health  and  Human 
Services  (DHHS)  and  other  Federal 
agencies  regarding  these  topics,  all 
regulatory  policies  and  guidance 
adopted  by  DHHS,  FDA,  and  other 
Federal  agencies  on  these  topics,  and  all 
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Presidential  statements  of  policy  on 
these  topics. 

NIST  will  accept  the  submission  of 
human  subjects  protocols  that  have  been 
approved  by  Institutional  Review 
Boards  (IRBs)  possessing  a  current 
registration  filed  with  DHHS  and  to  be 
performed  by  institutions  possessing  a 
current,  valid  Federal-wide  Assurance 
(FWA)  fi-om  DHHS.  NIST  will  not  issue 
a  single  project  assurance  (SPA)  for  any 
IRB  reviewing  any  human  subjects 
protocol  proposed  to  NIST. 

On  August  9,  2001,  the  President 
annmmced  his  decision  to  allow  Federal 
funds  to  be  used  for  research  on  existing 
human  embryonic  stem  cell  lines  as 
long  as  prior  to  his  announcement  (1) 
the  derivation  process  (which 
commences  with  the  removal  of  the 
inner  cell  mass  from  the  blastocyst)  had 
already  been  initiated  and  t2)  the 
embryo  from  which  the  stem  cell  line 
was  derived  no  longer  had  the 
possibility  of  development  as  a  human 
being.  NIST  will  follow  guidance  issued 
by  the  National  Institutes  of  Health  at 
http://ohrp.osophs.dhhs.gov/ 
humansubjects/guidance/stemcell.pdf 
for  funding  such  research. 

Research  Projects  Involving  Vertebrate 
Animals 

Any  proposal  that  includes  research 
involving  vertebrate  animals  must  be  in 
compliance  with  the  National  Research 
Council’s  “Guide  for  the  Care  and  Use 
of  Laboratory  Animals”  which  can  be 
obtained  firom  National  Academy  Press, 
2101  Constitution  Avenue,  NW., 
Washington,  DC  20055.  In  addition, 
such  proposals  must  meet  the 
requirements  of  the  Animal  Welfare  Act 
(7  U.S.C.  2131  et  seq.),  9  CFR  parts  1, 

2,  and  3,  and  if  appropriate,  21  CFR  part 
58.  These  regulations  do  not  apply  to 
proposed  research  using  pre-existing 
images  of  animals  or  to  research  plans 
that  do  not  include  live  animals  that  are 
being  cared  for,  euthanized,  or  used  by 
the  project  participants  to  accomplish 
research  goals,  teaching,  or  testing. 

These  regulations  also  do  not  apply  to 
obtaining  animal  materials  from 
commercial  processors  of  animal 
products  or  to  animal  cell  lines  or 
tissues  from  tissue  banks. 

Limitation  of  Liability 

Funding  for  the  program  listed  in  this 
notice  is  contingent  upon  the 
availability  of  Fiscal  Year  2007 
appropriations.  NIST  issues  this  notice 
subject  to  the  appropriations  made 
available  under  the  current  continuing 
resolution,  H.R.  5631,  “Continuing 
Appropriations  Resolution,  2007,” 
Public  Law  109-289,  as  amended  by  H.J. 
Res.  100,  Public  Law  109-369  and  H.J. 


Res.  102,  Public  Law  109-383.  NIST 
anticipates  making  awards  for  the 
program  listed  in  this  notice  provided 
that  funding  for  the  program  is 
continued  beyond  February  15,  2007, 
the  expiration  of  the  current  continuing 
resolution.  In  no  event  will  the 
Department  of  Commerce  be  responsible 
for  proposal  preparation  costs  if  these 
programs  fail  to  receive  funding  or  are 
cancelled  because  of  other  agency 
priorities.  Publication  of  this 
announcement  does  not  oblige  the 
agency  to  award  any  specific  project  or 
to  obligate  any  available  funds.  Funding 
of  any  award  under  any  program 
announced  in  this  notice  is  subject  to 
the  availability  of  funds. 

Executive  Order  12866 

This  funding  notice  was  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

Executive  Order  13132  (Federalism) 

It  has  been  determined  that  this  notice 
does  not  contain  policies  with 
federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

Executive  Order  12372 

Applications  under  this  program  are 
not  subject  to  Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs.” 

Administrative  Procedure  Act/ 
Regulatory  Flexibility  Act 

Notice  and  comment  are  not  required 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  or  any  other  law,  for  rules 
relating  to  public  property,  loans, 
grants,  benefits  or  contracts  (5  U.S.C. 
553(a)).  Because  notice  and  comment 
are  not  required  under  5  U.S.C.  553,  or 
any  other  law,  for  rules  relating  to 
public  property,  loans,  grants,  benefits 
or  contracts  (5  U.S.C.  553(a)),  a 
Regulatory  Flexibility  Analysis  is  not 
required  and  has  not  been  prepared  for 
this  notice,  5  U.S.C.  601  et  seq. 

Dated:  January  22,  2007. 

James  E.  Hill, 

Acting  Deputy  Director,  NIST. 

[FR  Doc.  E7-1285  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  3S10-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  012307B] 

Magnuson-Stevens  Act  Provisions; 
General  Provisions  for  Domestic 
Fisheries;  Application  for  Exempted 
Fishing  Permit 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Assistant  Regional 
Administrator  for  Sustainable  Fisheries, 
Northeast  Region,  NMFS  (Assistant 
Regional  Administrator)  has  made  a 
preliminary  determination  that  the 
subject  Exempted  Fishing  Permit  (EFP) 
application  from  the  University  of  New 
Hampshire  (UNH)  for  an  exemption 
from  Gulf  of  Maine  (COM)  Rolling 
Closure  Areas  III  and  IV  and  the  days- 
at-sea  (DAS)  requirements  of  the 
Northeast  (NE)  Multispecies  Fishery 
Management  Plan  (FMP),  for  the 
purpose  of  testing  the  ability  of  specific 
fish  traps  to  catch  haddock,  contains  all 
of  the  required  information  and 
warrants  further  consideration.  The  EFP 
is  intended  to  facilitate  research  that 
would  lead  to  the  development  of  a 
viable  alternative  to  traditional  fishing 
gear  for  landing  Atlantic  haddock  of  a 
size  and  condition  for  use  in  the  live 
fish  market.  The  Assistant  Regional 
Administrator  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  FMP.  However,  further 
review  and  consultation  may  be 
necessary  before  a  final  determination  is 
made  to  issue  the  EFP.  Therefore,  NMFS 
announces  that  the  Assistant  Regional 
Administrator  proposes  to  issue  an  EFP 
that  would  allow  vessels  to  conduct 
fishing  operations  that  are  otherwise 
restricted  by  the  regulations  governing 
the  fisheries  of  the  Northeastern  United 
States. 

Regulations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs. 

DATES:  Comments  must  be  received  on 
or  before  February  26,  2007. 

ADDRESSES:  Comments  on  this  notice 
may  be  submitted  by  e-mail.  The 
mailbox  address  for  providing  e-mail 
comments  is  DA6210@noaa.gov. 

Include  in  the  subject  line  of  the  e-mail 
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comment  the  following  document 
identifier:  “Comments  on  UNH 
Haddock  Trap  {DA6-210).”  Written 
comments  should  be  sent  to  Patricia  A. 
Kurkul,  Regional  Administrator,  NMFS, 
Northeast  Regional  Office,  1  Blackburn 
Drive,  Gloucester,  MA  01930.  Mark  the 
outside  of  the  envelope  “Comments  on 
UNH  Haddock  Trap  (DA6-210).” 
Comments  may  also  be  sent  via 
facsimile  (fax)  to  (978)  281-9135. 

FOR  FURTHER  INFORMATION  CONTACT: 
Moira  Kelly,  Fishery  Management 
Specialist,  phone:  978-281-9218,  fax: 
978-281-9135. 

SUPPLEMENTARY  INFORMATION:  A 

complete  application  for  an  EFP  was 
submitted  on  July  7,  2006,  by  Dr.  Ken 
La  Valley  of  UNH.  The  research  is 
intended  to  lead  to  the  development  of 
a  viable  alternative  to  traditional  fishing 
gear  for  landing  Atlantic  haddock  of  a 
size  and  condition  for  use  in  the  live 
fish  market.  This  project  is  funded  by 
the  Northeast  Consortium.  The  original 
EFP  was  issued  on  September  18,  2006. 
Due  to  circumstances  beyond  the 
control  of  the  researchers,  the  research 
was  unable  to  be  completed  during  the 
exempted  time  period  (September 
through  November  2006).  On  November 
14,  2006,  Dr.  La  Valley  requested 
extending  the  EFP  from  March  through 
August  2007.  However,  the  change  in 
time-frame  requires  an  additional 
exemption  from  the  GOM  Rolling 
Closure  Areas  III  and  IV  and  is, 
therefore,  not  eligible  for  an  extension. 

A  new  EFP  is  necessary  for  UNH  to 
complete  this  research. 

On  July  7,  2006,  UNH  requested  an 
exemption  from  the  DAS  requirements 
and,  on  November  14,  2006,  UNH 
requested  an  exemption  from  the  GOM 
Rolling  Closure  Areas  III  and  IV  in  order 
to  test  the  effectiveness  of  two  demersal 
fish  trap  designs,  i.e.,  Pacific  and 
Norwegian  cod  pots,  modified  for 
catching  large  Atlantic  haddock  for  use 
in  the  live  fish  market.  A  DAS 
exemption  is  requested  to  allow  the 
fishing  vessel  to  economically  assist  in 
this  research.  No  fish  would  be  retained 
or  landed.  The  research  would  take 
place  in  the  30  minute  squares, 
included  in  the  Rolling  Closure  Areas  III 
and  IV,  that  correspond  to  areas  137, 

138,  145,  and  146,  and  specifically  the 
project  area  would  be  bounded  by  the 
lines  extending  from  43®38'  N.  lat., 
69°40'  W.  long.  (NW  corner),  eastwards 
to  43°38'  N.  lat.;  69'“21'  W.  long.  (NE 
corner),  south  to  43°20'  N.  lat.;  69°21' 

W.  long.  (SE  corner),  and  westward  to 
43°20'  N.  lat.;  69°40'  W.  long.  (SW 
corner).  An  exemption  from  the  GOM 
Rolling  Closure  Areas  III  and  IV  is 
necessary  to  provide  continuity  with  the 


portion  of  the  research  conducted  under 
the  previously  issued  EFP.  This  area 
was  originally  chosen  because  the 
researcher  believes  that  an  optimal  mix 
of  high  abundance  of  haddock  and  low 
abundance  of  cod  in  this  area  will  allow 
him  to  accurately  assess  the  selectivity 
of  the  gear. 

The  Norwegian  two-chamber  fish  pot 
design  has  two  fairly  wide  entrance 
funnels  leading  into  the  lower  chamber, 
with  a  narrow  entrance  leading  to  an 
upper  chamber.  For  this  experiment, 
this  fish  trap  would  be  modified  to  use 
vertical  mounted  triggers  in  order  to 
allow  easy  entrance  for  fish  and  would 
provide  a  larger  internal  volume 
compared  to  the  Norwegian  design.  The 
Pacific  cod  pot  is  a  6-ft  x  6-ft  x  3-ft 
(1.83-m  X  1.83-m  x  0.91-m)  design  that 
has  triggers  on  three  sides  of  the  pot  to 
allow  increased  opportunities  to  enter 
the  trap,  with  shallow  leads  leading  to 
the  tunnel  eye.  The  Pacific  trap  design 
would  be  modified  such  that  it  would 
be  collapsible  and  would  incorporate 
vertical  mounted  triggers,  instead  of 
horizontal  triggers  typically  used  for 
cod. 

In  addition,  haddock  specific  baits 
would  be  tested  during  the  project  and, 
an  underwater  video  camera  would  be 
used  to  document -haddock  behavior  in 
and  around  each  trap  design.  The 
camera  would  be  deployed  on  a  trap, 
containing  haddock  from  an  onboard 
auxiliary  group,  a  significant  distance 
from  the  test  site,  so  as  not  to  influence 
fish  behavior  due  to  the  lights. 

A  total  of  1 2  traps  were  to  be 
deployed,  and  10-14  hauls  were  to  be 
made,  with  an  average  soak  time  of  24 
hr,  over  10  days.  Under  the  EFP  issued 
on  September  18,  2006,  only  5  days  of 
research  were  completed.  The 
remaining  5  days  would  be  conducted 
under  this  EFP. 

The  researchers  intend  to  target 
haddock,  but  anticipate  some  incidental 
catch  of  Atlantic  cod,  pollock,  redfish, 
and  spiny  dogfish.  Once  caught,  fish 
would  be  sorted  by  species,  measured, 
weighed,  and  returned  to  the  water.  No 
fish,  shellfish,  or  other  animals  would 
be  retained.  The  researchers  estimate 
that  less  than  1,000  lb  (453.6  kg)  of 
haddock  and  less  than  500  lb  (226.8  kg) 
of  all  incidental  species,  combined, 
would  be  collected  and  returned  to  the 
water.  The  intent  is  for  this  project  to 
take  place  between  March  and  August 
2007. 

The  applicant  may  place  requests  for 
minor  modifications  and  extensions  to 
the  EFP  throughout  the  year.  EFP 
modifications  and  extensions  may  be 
granted  without  further  notice  if  they 
are  deemed  essential  to  facilitate 
completion  of  the  proposed  research 


and  result  in  only  a  minimal  cJiange  in 
the  scope  or  impact  of  the  initially 
approved  EFP  request.  In  accordance 
with  NOAA  Administrative  Order  216- 
6,  a  Categorical  Exclusion  or  other 
appropriate  NEPA  document  would  be 
completed  prior  to  the  issuance  of  the 
EFP.  Further  review  and  consultation 
may  be  necessary  before  a  final 
determination  is  made  to  issue  the  EFP. 
After  publication  of  this  document  in 
the  Federal  Register,  the  EFP,  if 
approved,  may  become  effective 
following  the  public  comment  period. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  January  23,  2007. 

James  P.  Burgess, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  E7-1194  Filed  1-25-07;  8:45  amj 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  011907B] 

Marine  Mammals;  File  Nos.  1022-1659 
and  482-1653 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  issuance  of  permit 
amendments. 

SUMMARY:  Notice  is  hereby  given  that 
Doyle  Hanan  has  been  issued  an 
amendment  to  scientific  research  Permit 
No.1022-1659,  and  James  Gilbert  has 
been  issued  an  amendment  to  scientific 
research  Permit  No.  482-1653. 
ADDRESSES:  The  amendments  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East- West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)  427-2521; 

Permit  No.  1022-1659:  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213;  phone  (562)  980-4001;  fax  (562) 
980-4018;  and 

Permit  No.  482-1653:  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298;  phone 
(978)  281-9300;  fax  (978)  281-9394. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Sloan  or  Brandy  Hutnak,  (301) 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 

requested  amendments  have  been 
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granted  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  regulations  governing  the  taking  and 
importing  of  marine  mammals  (50  CFR 
part  216). 

The  amendments  extend  the 
expiration  date  of  the  permits  from 
January  31,  2007,  to  January  31,  2008; 
Permit  No.  1022-1659  for  takes  of 
California  sea  lions  [Zalophus 
califomianus)  found  near  hait  receivers 
located  in  various  southern  California 
harbors;  and  Permit  No.  482-1653  for 
takes  of  harbor  seals  [Phoca  vitulina)  in 
New  England  waters. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  a  final 
determination  has  been  made  that  the 
activities  proposed  are  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Dated:  January  22,  2007. 

P.  Michael  Pa)me, 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  E7-1281  Filed  1-25-07;  8:45  am] 
BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

Marine  Protected  Areas  Federal 
Advisory  Committee;  Public  Meeting 

AGENCY:  National  Ocean  Service, 

NOAA,  Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  via  web  conference  call  of  the 
Marine  Protected  Areas  Federal 
Advisory  Committee  (Committee).  The 
web  conference  call  is  open  to  the 
public,  and  participants  can  dial  in  to 
the  call.  Participants  who  choose  to  use 
the  web  conferencing  feature  in  addition 
to  the  audio  will  be  able  to  view  the 
presentation  as  it  is  being  given. 
Members  of  the  public  wishing  to  listen 
should  contact  Lauren  Wenzel  at  the 
email  or  telephone  number  below  for 
the  call-in  number  and  passcode. 

OATES:  The  meeting  will  be  held 
Thursday,  February  1  from  2  to  5  p.m. 
(Eastern  time).  Refer  to  the  web  page 
listed  below  for  the  most  up-to-date 
meeting  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  Wenzel,  Designated  Federal 
Officer,  MPA  FAC,  National  Marine 
Protected  Areas  Center,  1305  East  West 
Highway,  Silver  Spring,  Maryland, 


20910.  (Phone:  301-713-3100x136, 

Fax:  301-713-3110);  e-mail: 
Iauren.wenzeI@noaa.gov;  or  visit  the 
National  MPA  Center  Web  site  at 
h  Up  ://www.  m pa  .gov) . 

SUPPLEMENTARY  INFORMATION:  The 
Committee,  composed  of  external, 
knowledgeable  representatives  of 
stakeholder  groups,  was  established  by 
the  Department  of  Commerce  to  provide 
advice  to  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Interior  on 
implementation  of  Section  4  of 
Executive  Order  13158. 

Matters  To  Be  Considered:  The 
Committee  will  discuss  and  vote  on  its 
comments  on  the  Draft  Framework  for 
Developing  a  National  System  of  Marine 
Protected  Areas,  a  document  produced 
by  the  National  Marine  Protected  Areas 
Center  that  is  currently  out  for  public 
review  until  February  14,  2007.  The 
document  and  any  related  Committee 
materials  for  the  conference  call  will  be 
posted  at  http://www.mpa.gov. 

Dated:  January  10,  2007. 

David  M.  Kennedy, 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management. 

[FR  Doc.  E7-ld97  Filed  1-25-07;  8:45  am] 
BILLING  CODE  3S10-08-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[No.  DOD-2007-HA-0002] 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs, 
DoD. 

action:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announces  a  new 
proposed  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  March  27,  2007. 
ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  or  RIN 
number  and  title,  by  any  of  the 
following  methods: 

•  Federal  eRuIemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 
System  Office,  1160  Defense  Pentagon, 
Washington,  DC  20301-1160. 

Instructions:  all  submissions  received 
must  include  the  agency  name  and 
docket  number  or  Regulatory 
Information  Number  (RIN)  for  this 
Federal  Register  document.  The  general 
policy  for  comments  and  other 
submissions  from  members  of  the  public 
is  to  make  these  submissions  available 
for  public  view  on  the  Internet  at  http:// 
www.regulations.gov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs 
(OASD),  TRICARE— Health  Program 
Analysis  and  Evaluation,  ATTN:  LtCol 
Dawn  Erckenbrack,  5111  Leesburg  Pike, 
Suite  801  A,  Falls  Church,  VA  22041- 
3206,  or  call  (703)  681-0039. 

Title  and  OMB  Number:  TRICARE 
Network  Provider  Survey:  OMB  Control 
Number  0720-TBD. 

Needs  and  Uses:  The  goals  of  this 
survey  effort  are  to  stress  TRICARE 
Network  Provider  satisfaction,  attitudes 
and  perceptions  regarding  the  services 
provided  by  civilian  Health  Care 
Support  and  Service  Contractors  (HCSS) 
and  TRICARE. 

Affected  Public:  Individuals  or 
Households:  Federal  Government. 

Annual  Burden  Hours:  2,790. 

Number  of  Respondents:  9,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  .31. 

Frequency:  Annually. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  goals  of  this  survey  effort  are  to 
assess  TRICARE  Network  Provider 
satisfaction,  attitudes  and  perceptions 
regarding  the  services  provided  by 
civilian  Health  Care  Support  and 
Service  Contractors  (HCSS)  and 
TRICARE.  The  survey  focuses  on  basic 
business  functions  provided  by  the 
HCSS  Contractors  such  as  inquiries. 
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provider  communications,  claims 
processing,  appeals,  provider 
enrollment,  medical  review  and 
provider  audit  and  reimbursement.  The 
survey  will  be  conducted  yearly  and 
annual  reports  of  the  results  will  be 
available  via  an  online  reporting  system 
for  use  by  TMA  (HPA&E).  The  survey 
will  be  based  on  the  Medicare 
Contractor  Provider  Satisfaction  Survey 
(MCPSS)  core  instrument  that  may 
include  additional  DoD  specific 
questions.  The  MCPSS  provides  a 
standardized  instrument  for  measuring 
providers’  perspectives  on  satisfaction 
with  their  Medicare  Contractors  as  well 
as  providing  the  capability  to  make 
statistically  valid  comparisons  of  results 
to  national  and  system-wide  statistical 
findings. 

Dated;  January  18,  2007. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  07-331  Filed  1-25-07;  8:45  am) 
BILLING  CODE  5007-06-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[No.  DOD-2007-OS-0003] 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness), 

DoD. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  a  proposed 
extension  of  a  previously  approved 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  March  27,  2007. 


ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 

System  Office,  1160  Defense  Pentagon, 
Washington,  DC  20301-1160. 
Instructions:  All  submissions  received 
must  include  the  agency  name,  docket 
number  and  title  for  this  Federal 
Register  document.  The  general  policy 
for  comments  and  other  submissions 
from  members  of  the  public  is  to  make 
these  submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
www.regulations.gov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information.  . 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  Office  of  the  Under 
Secretary  of  Defense  (Personnel  and 
Readiness),  ODUSD  (Pl)/Defense  Human 
Resources  Activity,  ATTN:  Ms.  Heidi 
Boyd,  4040  Fairfax  Boulevard,  Suite 
200,  Arlington,  VA  22201,  or  call  (703) 
696-1074. 

Title  and  OMB  Control  Number: 
Application  for  Department  of  Defense 
Common  Access  Card — DEERS 
Enrollment,  DD  Form  1172-2,  OMB 
Number  0704-0415. 

Needs  and  Uses:  This  information 
collection  requirement  is  needed  to 
obtain  the  necessary  data  to  establish  a 
record  in  the  Defense  Enrollment 
Eligibility  Reporting  System  (DEERS)  for 
individuals  not  pre-enrolled  in  the 
DEERS,  and  to  maintain  a  centralized 
database  of  individuals  eligible  for  a 
DoD  identification  card.  This 
information  is  used  to  establish 
eligibility  for  the  DoD  Common  Access 
Card  (CAC)  for  individuals  that  are 
either  employed  by  or  associated  with 
the  Department  of  Defense.  The 
information  also  provides  a  source  of 
data  for  demographic  reports. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  300,000. 

Number  of  Respondents:  500,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 

Summary  of  Information  Collected: 
The  DD  Form  1172-2,  Application  for 
Department  of  Defense  Common  Access 
Card — DEERS  Enrollment,  the  form 
associated  with  this  information 
collection,  is  used  to  collect  relevant 


data  (e.g.,  name,  identifying 
information,  employment  status, 
citizenship)  from  the  respondent.  The 
data  collected  establish  eligibility  for 
the  appropriate  DoD  Common  Access 
Card  for  those  individuals  not  pre¬ 
enrolled  in  the  Defense  Enrollment 
Eligibility  Reporting  System  (DEERS). 

The  Homeland  Security  Presidential 
Directive — 12  (HSPD-12),  dated  August 
27,  2004,  directed  the  promulgation  of 
a  Federal  standard  for  secure  and 
reliable  forms  of  identification  for 
Federal  Employees  and  contractors  that 
will  be  interoperable  among  the  Federal 
departments  and  agencies.  The 
Department  of  Defense  is  in  the  process 
of  adjusting  the  Common  Access  Card 
(CAC)  program  so  that  it  meets  the 
requirements  of  HSPD-12. 

HSPD-12  mandates  smart  card 
technology  and  supports  the  use  of 
Public  Key  Infrastructure  (PKI)  to  make 
access  control  decisions  for  both  logical 
access  to  computer  systems  and 
physical  access  to  federal  facilities.  PKI 
is  a  key  and  certificate  management 
infrastructure  designed  to  support 
confidentiality,  integrity,  availability, 
authorization,  and  access  control  for 
both  computer  networks  and  physical 
access.  Public  Law  106-65,  Section  373, 
codified  at  10  United  States  Code 
annotated,  “other  provisions,”  directs 
the  Department  to  develop  and 
implement  a  Smart  Card  program.  The 
Deputy  Secretary  of  Defense 
memorandum,  dated  November  10, 
1999,  “Smart  Card  Adoption  and 
Implementation,”  directs  the 
implementation  of  smart  card 
technology  as  a  Department-wide 
Common  Access  Card  (CAC)  that  shall 
be:  The  standard  ID  card  for  active  duty 
military  personnel  (to  include  the 
Selected  Reserve);  DoD  civilian 
employees,  eligible  contractor  personnel 
and  other  eligible  personnel;  the 
principal  card  used  to  enable  physical 
access  to  buildings  and  controlled 
spaces;  and  will  be  used  to  gain  access 
to  the  Department’s  computer  networks 
and  systems.  The  Deputy  Secretary 
directs  the  CAC  shall  be  issued  and 
maintained  using  the  infrastructure 
provided  by  the  Defense  Enrollment 
Eligibility  Reporting  System  and  the 
Real-time  Automated  Personnel 
Identification  System  (RAPIDS). 

Individuals  included  in  this 
information  collection  are  eligible 
contractor  employees,  eligible,  foreign 
national  personnel  and  other  eligible 
individuals  outside  of  the  DoD. 
Personnel  included  in  this  information 
collection  are  considered  to  be  eligible 
for  a  CAC  if  they  require  logical  access 
to  DoD  computer  systems,  are  eligible 
for  DoD  benefits  and  entitlements. 
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require  physical  access  to  multiple  DoD 
facilities  or  require  access  to  multiple 
Federal  agencies  in  compliance  with  the 
Homeland  Security  Presidential 
Directive — 12  (HSPD-12). 

Dated;  January  18,  2007. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  07-332  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  5001-06-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[No.  DOD-2007-HA-0004] 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs, 
DoD. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announces  a  new 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
conunents  received  by  March  27,  2007. 
ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  or  RIN 
number  and  title,  by  any  of  the 
following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 
System  Office,  1160  Defense  Pentagon, 
Washington,  DC  20301-1160. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  or  Regulatory 
Information  Number  (RIN)  for  this 
Federal  Register  document.  The  general 
policy  for  comments  and  other 
submissions  from  members  of  the  public 
is  to  make  these  submissions  available 


for  public  viewing  on  the  Internet  at 
http://www.regulations.gov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs 
(OASD),  ATTN:  Col  Grant  Kotovsky, 
5111  Leesburg  Pike,  Suite  810A,  Falls 
Church,  VA  22041-3206,  or  call  (703) 
681-0039. 

Title;  Associated  Form;  and  OMB 
Number:  Defense  Medical  Human 
Resources  System  internet  (DMHRSi); 
OMB  Control  Number  0720-TBD. 

Needs  and  f/ses.*  DMHRSi  is  a  Joint 
Medical  Information  system  software 
application  that  provides  the  Military 
Health  System  (MHS)  with  a 
comprehensive  enterprise  human 
resource  system  with  capabilities  to 
manage  personnel,  manpower, 
education  &  training,  labor  cost 
assignment  and  readiness  functional 
areas.  It  has  built-in  safeguards  to  limit 
access  and  visibility  of  personal  or 
sensitive  information  in  accordance 
with  the  Privacy  Act  of  1974.  The 
application  will  account  for  everyone  in 
the  MHS — Active  Duty,  Reserves, 
National  Guard,  government  civilian, 
contractors  and  volunteers  assigned  or 
borrowed — this  also  includes  non 
appropriated  fund  employees  and 
foreign  nationals. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  13,280. 

Number  of  Respondents:  40,000. 

Responses  per  Respondent:  Four. 

Average  Burden  per  Response:  .083. 

Frequency:  Annually. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

DMHRSi  is  one  of  the  premier  Joint 
Medical  Information  System  software 
applications.  It  provides  the  Military 
Health  System  (MHS)  (including  Health 
Affairs,  the  TRICARE  Management 
Activity,  and  the  JMISO  Office)  with  a 
comprehensive  enterprise  human 
resource  system  with  capabilities  to 
manage  our  personnel,  manpower, 
education  &  training,  labor  cost 
assignment,  and  readiness  functional 
areas.  Everyone  in  the  MHS — Active 
Duty,  Reserves,  National  Guard, 
government  civilian,  contractor,  and 
volunteer — assigned  or  borrowed,  will 
be  accounted  for  in  DMHRSi. 

Most  JMIS  products  are  designed  for 
deployment  to  medical  facilities  and 


field  use.  DMHRSi  has  applicability  at 
the  headquarters  level  allowing  JMIS  to 
use  this  product  to  conduct  its  own  day- 
to-day  workforce  management.  This 
comprehensive  tool  provides  the 
capability  to  manage  positions,  develop 
telephone  rosters,  monitor  individual 
training  status,  etc.  Deciding  to 
implement  DMHRSi  within  all  JMIS 
program  offices,  provides  a  great 
opportunity  to  LEAD  BY  EXAMPLE 
using  the  application  just  as  we  expect 
those  “in  the  field’’  to  do. 

The  information  in  DMHRSi  is 
sometimes  personal  or  sensitive; 
therefore  it  contains  built-in  safeguards 
to  limit  access  and  visibility  of  this 
information.  DMHRSi  uses  role-based 
security  so  a  user  sees  only  the 
information  for  which  permission  has 
been  granted.  It  uses  state-of-the-market 
128-bit  encryption  security  for  our 
transactions.  It  is  DITSCAP  certified, 
having  been  subjected  to  and  passed 
thorough  security  testing  and  evaluation 
by  independent  parties.  It  meets 
safeguards  specified  by  the  Privacy  Act 
of  1974  in  that  it  maintains  a  published 
Department  of  Defense  (DoD)  Privacy 
Impact  Assessment  and  System  of 
Record  covering  Active  Duty  Military, 
Reserve,  National  Guard,  and 
government  civilian  employees,  to 
include  non-appropriated  fund 
employees  and  foreign  nationals,  DoD 
contractors,  and  volunteers.  DMHRSi  is 
hosted  in  a  secure  facility  managed  by 
the  Defense  Information  Systems 
Agency, 

For  JMIS  military  and  government 
civilian  personnel,  most  of  the  required 
data  is  received  from  Service  or  DoD 
source  systems.  However,  there  may  be 
some  additional  data  entered  locally: 

For  contract  support  personnel,  records 
must  be  created.  So,  the  first  step  to 
implement  DMHRSi  in  JMIS  is  to  collect 
selected  data  and  have  it  entered  into 
the  application.  JMIS  will  provide 
templates  to  ease  this  initial  data 
gathering  process. 

Once  the  initial  record  is  created, 
there  is  some  data  such  as  local  address 
and  phone  number  that  each  employee 
can  review  and  maintain  individually. 
This  is  accomplished  through  the 
DMHRSi  Employee  Self-Service 
interface.  Therefore,  the  second  step  to 
implement  DMHRSi  in  JMIS  is  for  all 
personnel  to  complete  two  online 
courses.  Introduction  to  DMHRSi  and 
DMHRSi  Employee  Self-Service. 
Training  is  through  the  MHS  Learning 
Management  System — MHS  Learn — 
accessed  at  https:// 
mhslearn.satx.disa.mil.  MHS  Learn 
guidance  including  login  instructions 
and  timelines  for  completion  will  be 
provided  separately. 
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Dated:  January  18,  2007.  ■ 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  07-333  Filed  l-25-07r  8:45  am] 
BILLING  CODE  5001 -06-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

ACTION:  Notice  of  Revised  Non-Foreign 
Overseas  Per  Diem  Rates. 


SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  251.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  251  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

DATES:  Effective  Date:  February  1,  2007. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 


Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  250. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
office.  The  text  of  the  Bulletin  follows: 

Dated:  January  19,  2007. 

C.R.  Choate, 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

BILLING  CODE  5001 -06-M 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions 
of  the  United  States  by  Federal  Government  civilian  employees. 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)  + 

(B) 

(C) 

THE  ONLY  CHANGES  IN  CIVILIAN 

1  BULLETIN  251  IS 

UPDATES 

TO  THE  RATES  FOR  DELTA 

JUNCTION,  FT  GREELY,  OTHER, 
WAINWRIGHT,  AND  MURPHY  DOME 

SITKA-MTEDGECOMBE 

ALASKA. 

,  TOK, 

FAIRBANKS, 

EIELSON  AFB,  FT 

ALASKA 

ADAK 

120 

79 

199 

07/01/2003 

ANCHORAGE  [INCL  NAV  RES] 

05/01  -  09/15 

170 

93 

263 

05/01/2006 

09/16  -  04/30 

95 

85 

180 

05/01/2006 

BARROW 

159 

95 

254 

05/01/2002 

BETHEL 

125 

78 

203 

05/01/2006 

BETTLES 

135 

62 

197 

10/01/2004 

CLEAR  AB 

90 

82 

172 

10/01/2006 

COLD  BAY 

90 

73 

163 

05/01/2002 

COLDFOOT 

165 

70 

235 

10/01/2006 

COPPER  CENTER 

05/01  -  09/30 

129 

75 

204 

04/01/2006 

10/01  -  04/30 

89 

71 

160 

04/01/2006 

CORDOVA 

05/01  -  09/30 

95 

74 

169 

05/01/2006 

10/01  -  04/30 

85 

72 

157 

04/01/2005 

CRAIG 

04/15  -  09/14 

125 

67 

192 

04/01/2006 

09/15  -  04/14 

95 

64 

159 

04/01/2006 

DEADHORSE 

95 

67 

162 

05/01/2002 

DELTA  JUNCTION 

90 

77 

167 

02/01/2007 

DENALI  NATIONAL  PARK 

06/01  -  08/31 

122 

66 

188 

04/01/2006 

09/01  -  05/31 

70 

61 

131 

04/01/2006 

DILLINGHAM 

114 

69 

183 

06/01/2004 

DUTCH  HARBOR- UNALASKA 

121 

■  84 

205 

04/01/2006 

EARECKSON  AIR  STATION 

90 

82 

172 

10/01/2006 

EIELSON  AFB 

05/01  -  09/15 

169 

95 

264 

02/01/2007 

09/16  -  04/30 

75 

86 

161 

02/01/2007 

ELMENDORF  AFB 

05/01  -  09/15 

170 

93 

263 

05/01/2006 

09/16  -  04/30 

95 

85 

180 

05/01/2006 

FAIRBANKS 

05/01  -  09/15 

169 

95 

264 

02/01/2007 

09/16  -  04/30 

75 

86 

161 

02/01/2007 

FOOTLOOSE 

175 

18 

193 

06/01/2002 

FT.  GREELY 

90 

77 

167 

•  02/01/2007 

FT.  RICHARDSON 

05/01  -  09/15 

170 

93 

263 

05/01/2006 

09/16  -  04/30 

95 

85 

180 

05/01/2006 

FT.  WAINWRIGHT 

05/01  -  09/15 

169 

95 

264 

02/01/2007 

09/16  -  04/30 

75 

86 

161 

02/01/2007 

GLENNALLEN 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions 
of  the  United  States  by  Federal  Government  civilian  employees. 


- 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)  + 

(B) 

(C) 

05/01  -  09/30 

129 

75 

204 

04/01/2006 

10/01  -  04/30 

89 

71 

160 

04/01/2006 

HAINES 

90 

69 

159 

04/01/2006 

HEALY 

06/01  -  08/31 

122 

66 

188 

04/01/2006 

09/01  -  05/31 

70 

61 

131 

04/01/2006 

HOMER 

05/15  -  09/15 

139 

80 

219 

05/01/2006 

09/16  -  05/14 

79 

74 

153 

05/01/2006 

JUNEAU 

05/01  -  09/30 

129 

89 

218 

04/01/2006 

10/01  -  04/30 

79 

86 

165 

04/01/2006 

KAKTOVIK 

165 

86 

251 

05/01/2002 

KAVIK  CAMP 

150 

69 

219 

05/01/2002 

KENAI-SOLDOTNA 

05/01  -  08/31 

129 

92 

221 

04/01/2006 

09/01  -  04/30 

79 

87 

166 

04/01/2006 

KENNICOTT 

189 

85 

274 

04/01/2005 

KETCHIKAN 

05/01  -  09/30 

135 

82 

217 

04/01/2005 

10/01  -  04/30 

98 

78 

176 

04/01/2005 

KING  SALMON 

05/01  -  10/01 

225 

91 

316 

05/01/2002 

10/02  -  04/30 

125 

81 

206 

05/01/2002 

KLAWOCK 

04/15  -  09/14 

125 

67 

192 

04/01/2006 

09/15  -  04/14 

95 

64 

159 

04/01/2006 

KODIAK 

05/01  -  09/30 

123 

91 

214 

04/01/2006 

10/01  -  04/30 

99 

88 

187 

04/01/2006 

KOTZEBUE 

05/15  -  09/30 

151 

90 

241 

05/01/2006 

10/01  -  05/14 

135 

89 

224 

05/01/2006 

KULIS  AGS 

05/01  -  09/15 

170 

93 

263 

05/01/2006 

09/16  -  04/30 

95 

85 

180 

05/01/2006 

MCCARTHY 

189 

85 

274 

04/01/2005 

MCGRATH 

165 

69 

234 

10/01/2006 

MURPHY  DOME 

05/01  -  09/15 

169 

95 

264 

02/01/2007 

09/16  -  04/30 

75 

86 

161 

02/01/2007 

NOME 

125 

86 

211 

05/01/2006 

NUIQSUT 

180 

53 

233 

05/01/2002 

PETERSBURG 

80 

62 

142 

06/01/2005 

POINT  HOPE 

130 

70 

200 

03/01/1999 

POINT  LAY 

105 

67 

172 

03/01/1999 

PORT  ALSWORTH 

135 

88 

223 

05/01/2002 

PRUDHOE  BAY 

95 

67 

162 

05/01/2002 

SEWARD 

05/01  -  09/30 

171 

79 

250 

04/01/2006 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions 
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MAXIMUM¬ 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE  ‘ 

(A)  + 

(B) 

(C) 

10/01  -  04/30 

69 

69 

138 

04/01/2006 

SITBCA-MT.  EDGECUMBE 

05/01  -  09/30 

119 

83 

202 

02/01/2007 

10/01  -  04/30 

99 

81 

180 

02/01/2007 

SKAGWAY 

05/01  -  09/30 

135 

82 

217 

04/01/2005 

10/01  -  04/30 

98 

78 

176 

04/01/2005 

SLANA 

05/01  -  09/30 

139 

55 

194 

02/01/2005 

10/01  -  04/30 

99 

55 

154 

02/01/2005 

SPRUCE  CAPE 

05/01  -  09/30 

123 

91 

214 

04/01/2006 

■  10/01  -  04/30 

99 

88 

187 

04/01/2006 

ST.  GEORGE 

129 

55 

184 

06/01/2004 

TALKEETNA 

100 

89 

189 

07/01/2002 

TANANA 

125 

86 

211 

05/01/2006 

TOGIAK 

100 

39 

139 

07/01/2002 

TOK 

05/01  -  09/30 

109 

69 

178 

02/01/2007 

10/01  -  04/30 

90 

67 

157 

02/01/2007 

UMIAT 

350 

35 

385 

10/01/2006 

VALDEZ 

05/01  -.  10/01 

129 

80 

209 

04/01/2006 

10/02  -  04/30 

79 

75 

154 

04/01/2006 

WASILLA 

05/01  -  09/30 

134 

84 

218 

04/01/2006 

10/01  -  04/30 

80 

79 

159 

04/01/2006 

WRANGELL 

05/01  -  09/30 

135 

82 

217 

04/01/2005 

10/01  -  04/30 

98 

78 

176 

04/01/2005 

YAKUTAT 

110 

68 

178 

03/01/1999 

[OTHER] 

90 

77 

167 

02/01/2007 

AMERICAN  SAMOA 

AMERICAN  SAMOA 

122 

73 

195 

12/01/2005 

GUAM 

GUAM  (INCL  ALL  MIL  INSTAL) 

135 

90 

225 

06/01/2005 

HAWAI I 

CAMP  H  M  SMITH 

149 

100 

249 

05/01/2006 

EASTPAC  NAVAL  COMP  TELE 

AREA 

149 

100 

249 

05/01/2006 

FT.  DERUSSEY 

149 

100 

249 

05/01/2006 

FT.  SHAFTER 

149 

100 

249 

05/01/2006 

HICKAM  AFB 

149 

100 

249 

05/01/2006 

HONOLULU  (INCL  NAV  &  MC 

RES  CTR) 

149 

100 

249 

05/01/2006 

ISLE  OF  HAWAII:  HILO 

112 

93 

205  . 

05/01/2006 

•  ISLE  OF  HAWAII:  OTHER 

150 

95 

245 

05/01/2006 

ISLE  OF  KAUAI 

188 

102 

290 

05/01/2006 

ISLE  OF  MAUI 

159 

95 

254 

05/01/2006 

ISLE  OF  OAHU 

149 

100 

249 

05/01/2006 

KEKAHA  PACIFIC  MISSILE 

RANGE  FAC 

188 

102 

290 

05/01/2006 

KILAUEA  MILITARY  CAMP 

112 

93 

205 

05/01/2006 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions 
of  the  United  States  by  Federal  Government  civilian  employees. 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)  + 

(B) 

(C) 

LANAI 

175 

130. 

305 

05/01/2006 

LUALUALEI  NAVAL  MAGAZINE 

149 

100 

249 

05/01/2006 

MCB  HAWAII 

149 

100 

249 

05/01/2006 

MOLOKAI 

153 

95 

248 

05/01/2006 

NAS  BARBERS  POINT 

149 

100 

249 

05/01/2006 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

149 

100 

249 

05/01/2006 

SCHOFIELD  BARRACKS 

149 

100 

249 

05/01/2006 

WHEELER  ARMY ’AIRFIELD 

149 

100 

249 

05/01/2006 

[OTHER] 

MIDWAY  ISLANDS  . 

MIDWAY  ISLANDS  ' 

INCL  ALL  MILITARY 

112 

93 

205 

12/01/2006 

NORTHERN  MARIANA  ISLANDS 

100 

45 

145 

06/01/2006 

ROTA 

129 

91 

220 

05/01/2006 

SAIPAN 

121 

94 

215 

05/01/2006 

TINIAN 

85 

80 

165 

06/01/2005 

[OTHER] 

PUERTO  RICO 

55 

72 

127 

04/01/2000 

AGUADILLA 

87 

•  70 

157 

07/01/2006 

BAYAMON 

195 

77 

272 

08/01/2006 

CAROLINA 

CEIBA 

195 

77 

272 

08/01/2006 

05/01  -  11/30 

155 

57 

212 

08/01/2006 

12/01  -  04/30 

FAJARDO  [INCL  ROOSEVELT  RDS  NAVS 

185 

57 

242 

08/01/2006 

05/01  -  11/30 

155 

57 

212 

08/01/2006 

12/01  -  04/30 

185 

57 

242 

08/01/2006 

FT.  BUCHANAN  [INCL  GSA  SVC  CTR, 
HUMACAO 

195 

77 

272 

08/01/2006 

05/01  -  11/30 

155 

57 

212 

08/01/2006 

12/01  -  04/30 

185 

57 

242 

08/01/2006 

LUIS  MUNOZ  MARIN  lAP  AGS 

LUQUILLO 

195 

77 

272 

08/01/2006 

05/01  -  11/30 

155 

57 

212 

08/01/2006 

12/01  -  04/30 

185 

57 

242 

08/01/2006 

MAYAGUEZ 

PONCE 

109 

73 

182 

07/01/2006 

01/01  -  05/31 

139 

73 

212 

07/01/2006 

06/01  -  07/31 

230 

82 

312 

07/01/2006 

08/01  -  11/30 

139 

73 

212 

07/01/2006 

12/01  -  12/31 

230 

82 

312 

07/01/2006 

•SABANA  SECA  [INCL  ALL  MILITARY] 

195 

77 

272 

08/01/2006 

SAN  JUAN  &  NAV  RES  STA 

195 

77 

272 

08/01/2006 

[OTHER] 

VIRGIN  ISLANDS  (U.S.) 

ST.  CROIX 

62 

57 

119 

01/01/2000 

04/15  -  12/14 

135 

92 

227 

05/01/2006 

12/15  -  04/14 

ST.  JOHN 

187 

97 

284 

05/01/2006 
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Maximum  Per  Diem  Rates 
Commonwealths  of  Puerto 
of  the  United  States  by 

for  official  travel  in  Alaska,  Hawaii, 
Rico  and  the  Northern  Mariana  Islands  . 
Federal  Government  civilian  employees. 

the 

and  Possessions 

LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  + 

M&IE 

RATE 

(B) 

MAXIMUM 
PER  DIEM 
RATE 
(C) 

EFFECTIVE 

DATE 

04/15  - 

12/14 

163 

98 

261 

05/01/2006 

12/15  - 
ST.  THOMAS 

04/14 

220 

104 

324 

05/01/2006 

04/15  - 

12/14 

240 

105 

345 

05/01/2006 

12/15  - 
WAKE  ISLAND 

04/14 

299 

111 

410 

05/01/2006 

WAKE  ISLAND 

152 

15 

167 

06/01/2006 

IFR  Doc.  07-334  Filed  1-25-07;  8:45  am] 
BILLING  CODE  5001 -06-C 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[No.  USA-2007-0005] 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Administrative 
Assistant  to  Ihe  Secretary  of  the  Army, 
(OAA-RPA),  DoD. 
action:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  an  extension  of 
a  public  information  collection  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  March  27,  2007. 


ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 
System  Office,  1160  Defense  Pentagon, 
Washington,  DC  20301-1160. 
Instructions:  All  submissions  received 
must  include  the  agency  name,  docket 
number  and  title  for  this  Federal 
Register  document.  The  general  policy 
for  comments  and  other  submissions 
from  members  of  the  public  is  to  make 
these  submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
www.regulations.gov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  Department  of  the 
Army,  Institute  for  Water  Resources, 
Corps  of  Engineers  Waterborne 
Commerce  Statistics  Center,  PO  Box 
61280,  ATTN:  Michael  (Mickey) 
LaMarca,  New  Orleans,  LA  70161-1280, 
or  call  Department  of  the  Army  Reports 
Clearance  Officer  at  (703)  428-6440. 

Title,  Associated  Form,  and  OMB 
Number:  Vessel  Operation  Report;  ENG 
Forms  3925,  3925B,  3925C,  and  3925P; 
OMB  Control  Number  0710-0006. 

Needs  and  Uses:  The  Corps  of 
Engineers  uses  ENG  Forms  3925,  3925B, 
3925C,  and  3925P  as  the  basic 


instruments  to  collect  waterborne 
commerce  statistics.  These  data, 
collected  from  vessel  operating 
companies,  constitute  the  sole  source 
for  domestic  vessel  movements  of 
freight  and  passengers  on  U.S.  navigable 
waterways  and  harbors;  are  essential  to 
plans  for  maintaining  U.S.  navigable 
waterways;  and  are  critical  to  enforcing 
the  “Harbor  Maintenance  Tax” 
authorized  under  Sec.  1402  of  Pub.  L. 
99-662. 

Affected  Public:  Business  or  other  for 
profit. 

Annual  Burden  Hours:  43,213. 

Number  of  Respondents:  1,217. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:18 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  information  collected  is  the  basic 
data  from  which  the  Corps  of  Engineers 
compiles  and  publishes  waterborne 
commerce  statistics.  The  data  is  used 
not  only  to  report  to  Congress,  but  also 
to  perform  cost  benefit  studies  for  new 
projects,  and  rehabilitation  projects.  It  is 
also  used  by  other  Federal  agencies 
involved  in  transportation  and  security. 
This  data  collection  program  is  the  sole 
source  for  domestic  navigation  statistics. 

Dated:  )anuary  18,  2007. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  07-329  Filed  1-25-07;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (DEIS/ 
DEIR)  for  a  Proposed  Marine  Terminal 
Development  at  Pier  S  and  Back 
Channel  Navigational  Safety 
Improvements  in  the  Port  of  Long 
Beach,  Los  Angeles  County,  CA 

agency:  Army  Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  intent  (NOI). 

SUMMARY:  The  Port  of  Long  Beach  (Port) 
is  proposing  to  develop  the  Pier  S 
Marine  Terminal  and  Back  Channel 
Navigational  Safety  Improvements 
Project  (Proposed  Action).  The 
development  of  Pier  S  and  Back 
Channel  improvements  would  result  in 
an  approximately  160-acre  marine 
container  terminal,  and  would  include 
the  following  elements:  property 
acquisition:  dredging,  wharf 
construction,  other  waterside 
improvements,  and  container  cranes; 
container  yard  and  associated 
structures;  terminal  buildings  and  other 
structures:  truck  gates,  associated 
structures,  and  roadwork;  intermodal 
rail  yard,  structures,  and  dual  rail  lead; 
and  utility  and  oil  facility  relocation. 

The  primary  Federal  concern  is  the 
dredging  and  discharging  of  materials 
within  waters  of  the  U.S.  and  potential 
impacts  on  the  human  environment. 
Under  Section  404  of  the  Clean  Water 
Act,  the  Corps  is  authorized  to  approve 
discharges  of  dredged  or  fill  material 
into  waters  of  the  U.S.  Under  Section  10 
of  the  Rivers  and  Harbors  Act,  the  Corps 
may  authorize  activities  that  could 
affect  navigable  waters.  Pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  as  implemented  by  the  Council 
on  Environmental  Quality  (CEQ),  40 
CFR  1500—1508,  the  Corps  is  preparing 
an  Environmental  Impact  Statement 
(EIS)  to  evaluate  the  potential  effects  of 
the  Proposed  Action  on  the 
environment.  The  Corps  may  ultimately 
make  a  determination  to  permit  or  deny 
the  Proposed  Action,  or  permit  or  deny 
alternatives  to  the  Proposed  Action. 

Pursuant  to  the  California 
Environmental  Quality  Act  (CEQA),  the 
Port  will  serve  as  Lead  Agency  for  the 
preparation  of  an  Environmental  Impact 
Report  (EIR)  for  its  consideration  of 
development  approvals  within  its 
jurisdiction.  The  Corps  and  the  Port 
have  agreed  to  jointly  prepare  a  DEIS/ 
DEIR  in  order  to  optimize  efficiency  and 
avoid  duplication.  The  DEIS/DEIR  is 


intended  to  be  sufficient  in  scope  to 
address  federal,  state,  and  local 
requirements  and  environmental  issues 
concerning  the  proposed  activities  and 
permit  approvals. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  Draft  EIS/EIR  can  be  answered  by 
Dr.  Aaron  O.  Allen,  Chief,  North  Coast 
Section,  at  (805)  585-2148.  Comments 
regarding  the  scope  of  the  DEIS/DEIR 
shall  be  addressed  to:  U.S.  Army  Corps 
of  Engineers,  Los  Angeles  District, 
Ventura  Field  Office,  ATTN:  File 
Number  2006-02062-AOA,  2151 
Alessandro  Drive,  Suite  110,  Ventura, 
California  93001.  Alternatively, 
comments  can  be  e-mailed  to 
aaron.o.allen@usace.army.mil. 
Comments  shall  also  be  sent  to  Matthew 
Arms,  Port  of  Long  Beach,  P.O.  Box  570, 
Long  Beach,  CA  90801-0570. 
SUPPLEMENTARY  INFORMATION:  1.  Project 
Site  and  Background  Information.  The 
160-acre  Pier  S  site  is  located  in  the  Port 
of  Long  Beach,  Terminal  Island  Harbor 
District.  The  site  is  bounded  on  the 
north  by  Cerritos  Channel  and  the  Pier 
A  Marine  Terminal;  on  the  east  by  the 
Back  Channel,  Southern  California 
Edison  (SCE)  property,  and  the  Long 
Beach  Generation  Plant;  on  the  south  by 
Ocean  Boulevard  and  Pier  T;  and  on  the 
west  by  SR  47  and  the  Vopak  Terminal 
Long  Beach  and  City  of  Long  Beach 
property.  The  Back  Channel  is  located 
east  of  the  Pier  S  site  and  is  bounded  on 
the  north  by  the  Inner  Harbor  Turning 
Basin  and  Pier  A  Terminal:  on  the  east 
by  Pier  D;  on  the  south  by  Middle 
Harbor;  and  on  the  west  by  Pier  T. 
Currently,  approximately  60  acres  of  the 
total  160-acre  terminal  is  paved  with 
asphaltic  concrete,  and  no  marine 
terminal  operations  occur  at  Pier  S. 

In  July  2000,  a  safety  issue  was  raised 
concerning  the  ability  to  move  a  ship 
safely  in  the  Cerritos  Channel  while 
other  ships  were  berthed  at  both  Pier  S 
and  Pier  A,  across  the  channel.  To 
address  the  above  issue,  an  Addendum 
to  the  Final  EIR  for  the  Pier  S  Marine 
Terminal  was  completed.  The 
Addendum  analyzed  the  proposed 
project  modifications  that  would  reduce 
impacts  to  navigational  safety  by 
widening  the  channel  by  108  feet, 
bringing  the  total  channel  width  to  808 
feet.  Accordingly,  this  DEIS/DEIR  will 
consider  the  environmental  impacts  of 
the  proposed  marine  terminal  and  Back 
Channel  navigational  safety 
improvements. 

2.  Proposed  Action.  The  proposed 
project  would  construct  a  160-acre 
marine  terminal  on  Pier  S.  Dredge  and 
fill  activities  would  involve  dike 
realignment,  berth  deepening,  and 


wharf  construction.  Construction  of  the 
wharf  would  include  excavation  of  the 
existing  shoreline  to  straighten  the 
shoreline  and  widen  the  Cerritos 
Chcmnel  between  the  Pier  A  and  future 
Pier  S  pierhead  lines  to  accommodate 
the  passage  of  modern  container  vessels 
through  the  channel.  Widening  of  the 
Cerritos  Channel  would  create 
approximately  10  acres  of  new  water 
surface  area.  Wharf  excavation  would 
include  removing  approximately 
1,500,000  cubic  yards  of  material  and 
reconstructing  the  shoreline  with 
imported  quarry  run  and  armor  rock.  In 
addition  to  wharf  excavation, 
approximately  600,000  cubic  yards  of 
material  that  may  or  may  not  be  suitable 
for  unconfined  aquatic  disposal  would 
be  dredged  from  the  Cerritos  Channel 
for  ship  berthing.  Dredging  of  the  Back 
Channel  would  be  conducted  to  extend 
the  navigable  width  of  the  channel  to 
approximately  315  feet  at  the  full  dredge 
depth.  Approximately  250,000  cubic 
yards  of  material  below  MLLW 
(including  materials  that  are  either 
suitable  or  unsuitable  for  open  ocean 
disposal)  would  be  dredged  from 
designated  side  walls  of  the  Back 
Channel  emd  Inner  Harbor  Turning 
Basin  at  the  intersection  of  the  Back  and 
Cerritos  channels  to  facilitate  the 
navigation  of  ships  expected  to  serve  the 
Inner  Harbor  terminals.  The  minimum 
and  maximum  dredge  depths  in  the 
Cerritos  Channel,  Back  Channel,  and 
Inner  Harbor  Turning  Basin  would  be 
-52  feet  MLLW  and  -54  feet  MLLW, 
respectively.  The  maximum  dredge 
depth  of  -54  feet  MLLW  includes  a  2- 
foot  allowance  over  the  target  depth  of 
-52  ft  MLLW.  The  terminal  would 
include  buildings,  facilities,  and  other 
structures  needed  to  support  container 
terminal  operations  and  administration. 
The  terminal  would  include  an 
intermodal  rail  yard  facility  consisting 
of  eight  tracks. 

3.  Issues.  There  are  several  potential 
environmental  issues  that  will  be 
addressed  in  the  DEIS/DEIR.  Additional 
issues  may  be  identified  during  the 
scoping  process.  Issues  initially 
identified  as  potentially  significant 
include: 

1.  Air  pollutant  emissions  fi-om 
construction  and  operation. 

2.  Potential  impacts  on  marine 
biological  resources,  including 
endangered  species. 

3.  Geological  issues  including 
dredging  and  stabilization  of  fill  areas. 

4.  Marine  water  circulation  and  water 
and  sediment  quality. 

5.  Potential  impacts  on  public  health 
and  safety. 

6.  Noise  during  construction  and 
operation. 
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7.  Impacts  to  public  facilities  and 
utilities. 

8.  Traffic,  including  navigation  issues, 
and  transportation  related  impacts. 

9.  Environmental  justice. 

10.  Cumulative  impacts. 

11.  Growth-inducing  impacts. 

4.  Alternatives.  Alternatives  initially 
being  considered  for  the  proposed 
project  development  include  the 
following: 

{!)  Marine  Container  Terminal  with 
Rail  Access  and  Back  Channel 
Improvements  (Preferred  Alternative): 

(2)  Marine  Container  Terminal  with 
Rail  Access  and  Reduced  Wharf  and 
Back  Channel  Improvements; 

(3)  Multi-Use  Storage  Facility  without 
Wharf  and  Back  Channel  Improvements 
(No  Federal  Action);  and 

(4)  No  Project/No  Federal  Action 
Alternative. 

5.  Scoping  Process.  The  Corps  and  the 
Port  will  jointly  conduct  a  scoping 
meeting  for  the  proposed  project. 

English  and  Spanish  translation  services 
will  be  provided  at  the  meeting.  The 
public  scoping  meeting  will  be  held  to 
receive  public  comment  and  assess 
public  concerns  regarding  the 
appropriate  scope  of  the  DEIS/DEIR. 
Participation  in  the  public  meeting  by 
federal,  state,  and  local  agencies  and 
other  interested  organizations  and  • 
persons  is  encouraged.  The  Corps  will 
also  be  consulting  with  the  U.S.  Fish 
and  Wildlife  Service  under  the 
Endangered  Species  Act  and  Fish  and 
Wildlife  Coordination  Act,  and  with  the 
National  Marine  Fisheries  Service  under 
the  Magnuson-Stevens  Act. 

Additionally,  the  EIS/EIR  will  assess  the 
consistency  of  the  proposed  Action  with 
the  Coastal  Zone  Management  Act  and 
potential  water  quality  impacts 
pursuant  to  Section  401  of  the  Clean 
Water  Act.  The  public  scoping  meeting 
for  the  Draft  EIS/EIR  will  be  held  at  the 
City  Hall  Council  Chambers  in  Long 
Beach  on  February  22,  2007  at  6:30  p.m. 
Written  comments  will  be  received  until 
March  14,  2007. 

6.  Availability  of  the  DEIS/DEIR.  The 
joint  lead  agencies  expect  the  DEIS/ 
DEIR  to  be  published  and  circulated  in 
July  of  2007.  A  Public  Hearing  will  be 
held  during  the  public  comment  period 
for  the  DEIS/DEIR. 

Dated;  Januaiy  10,  2007. 

David  J.  Castanon, 

Chief,  Regulatory  Branch,  Los  Angeles 
District. 

[FR  Doc.  E7-633  Filed  1-25-07;  8:45  am] 
BtLUNG  CODE  3710-KF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[No,  USN-2007-0005] 

Proposed  Collection;  Comment 
Request 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  United 
States  Naval  Academy  announces  the 
proposed  extension  of  a  currently 
approved  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  March  27,  2007. 
ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 
System  Office,  1160  Defense  Pentagon, 
Washington,  DC  20301-1160. 

Instructions:  All  submissions  received 
must  include  the  agency  name,  docket 
number  and  title  for  this  Federal 
Register  document.  The  general  policy 
for  comments  and  other  submissions 
from  members  of  the  public  is  to  make 
these  submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
tM,vw. regulations. gov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  or  to  obtain  a 
copy  of  the  proposal  and  associated 
collection  instruments,  write  to  the 
Admissions  Office,  United  States  Naval 
Academy,  117  Decatur  Road,  Annapolis, 
MD  21402-5017,  or  contact  LCDR  Eric 
Brown  at  telephone  number  (410)  293- 
1822. 

Title;  Associated  Form;  and  OMB 
Number:  Candidate  Application 


Procedures  for  the  United  States  Naval 
Academy;  USNA  CRB  1110/11, 1110/ 
12,  1110/14,  1110/15,  1110/91,  1110/92, 
and  1531/34;  OMB  Control  Number 
0703-0036. 

Needs  and  Uses:  This  collection  of 
information  is  necessary  to  determine 
the  eligibility  and  evaluate  overall 
competitive  standing  of  candidates  for 
appointment  to  the  United  States  Naval 
Academy.  An  analysis  of  the 
information  collected  is  made  by  the 
Admissions  Board  during  the  process  in 
order  to  gauge  the  qualifications  of 
individual  candidates. 

Affected  Public:  Individuals  or 
households:  Federal  Government. 

Annual  Burden  Hours:  56,000. 

Number  of  Respondents:  14,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  4 
hours. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  collection  of  information  is 
necessary  to  determine  the  eligibility 
and  evaluate  overall  competitive 
standing  of  candidates  for  appointment 
to  the  United  States  Naval  Academy.  An 
anak'^is  of  the  information  collected  is 
made  by  the  Admissions  Board  during 
the  process  in  order  to  gauge  the 
qualifications  of  individual  candidates. 

Dated:  January'  18,  2007. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  07-330  Filed  1-25-07;  8:45  am] 
BILLING  CODE  5001 -06-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement/ 
Overseas  Environmental  Impact 
Statement  for  Navy  Atlantic  Fleet 
Training  in  the  Jacksonville  Range 
Complex  and  Notice  of  Public  Scoping 
Meetings 

agency:  Department  of  the  Navy,  DoD. 
action:  Notice. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  implemented  by 
the  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  Executive  Order  12114,  the 
Department  of  the  Navy  (Navy) 
announces  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS)/ 
Overseas  EIS  to  evaluate  the  potential 
environmental  effects  associated  with 
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naval  training  in  the  Jacksonville  (JAX) 
Range  Complex.  The  Navy  proposes  to 
support  current  and  emerging  training 
operations  and  research,  development, 
testing,  and  evaluation  (RDT&E) 
activities  at  the  JAX  Range  Complex  hy: 
(1)  Maintaining  baseline  operations  at 
current  levels:  (2)  increasing  training 
operations  from  current  levels  as 
necessary  to  support  the  Fleet  Readiness 
Training  Plan  (FRTP);  (3) 
accommodating  mission  requirements 
associated  with  force  structure  changes; 
and  (4)  implementing  enhanced  range 
complex  capabilities.  The  EIS/OEIS 
study  area  is  the  JAX  Range  Complex 
which  consists  of  targets  and 
instrumented  areas,  airspace,  surface 
and  subsurface  operations  areas 
(OPAREAs),  and  land  range  facilities. 
Together  the  JAX  Range  Complex 
encompasses:  27  square  miles  of  land 
area;  62,596  nm^  of  special  use  airspace 
(SUA);  and  50,090  nm^  of  sea  space. 

The  scope  of  actions  to  be  analyzed  in 
this  EIS/OEIS  includes  current  and 
proposed  future  Navy  training,  and 
RDT&E  activities,  within  Navy- 
controlled  operating  areas,  airspace,  and 
ranges.  It  also  includes  proposed  Navy- 
funded  range  capabilities 
enhancements,  including  infrastructure 
improvements  that  support  range 
complex  training  and  RDT&E  activities. 
Training  activities  that  involve  the  use 
of  active  sonar  are  conducted  in  the  JAX 
Range  Complex;  however,  those 
potential  effects  are  being  analyzed  in 
detail  in  a  separate  document,  the 
Atlantic  Fleet  Active  Sonar  Training 
EIS/OEIS.  This  separate  sonar  EIS/OEIS 
addresses  active  sonar  use  as  a  whole  by 
the  Atlantic  Fleet  in  the  eastern  Atlantic 
Ocean  (including  waters  that  are  part  of 
the  JAX  Range  Complex),  and  in  the 
Gulf  of  Mexico.  The  results  of  this  sonar 
EIS/OEIS  will  be  incorporated  into  the 
JAX  Range  Complex  EIS/OEIS  to 
account  for  active  sonar  effects  that 
could  occur  within  the  geographic  area 
of  the  JAX  Range  Complex. 

Dates  and  Addresses:  Public  scoping 
meetings  will  be  held  to  receive  oral  and 
written  comments  on  environmental 
concerns  that  should  be  addressed  in 
the  EIS/OEIS  in  the  following  cities: 
Charleston,  South  Carolina;  Beaufort, 
South  Carolina;  Savannah,  Georgia;  and 
Jacksonville,  Florida.  Public  scoping 
open  houses  will  be  held  at  the 
following  dates,  times,  and  locations: 
February  20,  2007,  from  5  p.m.  to  8  p.m. 
at  the  Embassy  Suites  in  Charleston,  SC; 
February  21,  2007,  from  5  p.m.  to  8  p.m. 
at  the  U.S.  Army  National  Guard 
Armory  in  Beaufort,  SC;  February  22, 
2007  from  5  p.m.  to  8  p.m.  at  the  Coastal 
Georgia  Center  in  Savannah,  GA;  and 


February  23,  2007  from  5  p.m.  to  8  p.m. 
at  The  Sea  Turtle  Inn,  Atlantic  Beach  in 
Jacksonville,  FL. 

FOR  FURTHER  INFORMATION  CONTACT;  John 
Conway,  Naval  Facilities  Engineering 
Command  Southeast,  904-542-6159. 
SUPPLEMENTARY  INFORMATION:  The 
Navy’s  mission  is  to  maintain,  train,  and 
equip  combat-ready  naval  forces  capable 
of  winning  wars,  deterring  aggression, 
and  maintaining  freedom  of  the  seas. 

For  that  reason,  10  U.S.C.  5062  directs 
the  Chief  of  Naval  Operations  to  train  all 
naval  forces  for  combat.  The  Chief  of 
Naval  Operations  meets  that  direction, 
in  part,  by  conducting  at-sea  training 
exercises  and  ensuring  naval  forces  have 
access  to  ranges,  OPAREAs,  and 
airspace  where  they  can  develop  and 
maintain  skills  for  wartime  missions 
and  conduct  RDT&E  of  naval  weapons 
systems.  As  such.  Navy  ranges, 
OPAREAs,  and  airspace  must  be 
maintained  and/or  enhanced  to 
accommodate  necessary  training  and 
testing  activities  in  support  of  national 
security  objectives. 

The  purpose  of  the  proposed  action  is 
to:  Achieve  and  maintain  Fleet 
readiness  using  the  JAX  Range  Complex 
to  support  current,  emerging,  and  future 
training  operations  and  RDT&E 
operations:  expand  warfare  missions; 
and  upgrade/modernize  existing  range 
capabilities  to  enhance  and  sustain 
Navy  training  and  testing. 

The  need  for  the  proposed  action  is  to 
provide  combat  capable  forces  ready  to 
deploy  worldwide  in  accordance  with 
10  U.S.C.  5062.  Specifically,  maintain 
current  levels  of  military  readiness  by 
training  in  the  JAX  Range  Complex; 
accommodate  future  increases  in 
operational  training  tempo  in  the  JAX 
Range  Complex  and  support  the  rapid 
deployment  of  naval  units  or  strike 
groups:  achieve  and  sustain  readiness  in 
ships  and  squadrons  so  that  the  Navy 
can  quickly  deploy  significant  combat 
power  to  multiple  areas  around  the 
world  at  the  same  time  in  the  event  of 
a  national  crisis  or  contingency 
operation  and  consistent  with  the  FRTP; 
support  the  testing  and  training  needed 
for  new  vessels,  aircraft,  and  weapons 
systems;  and  maintain  the  long-term 
viability  of  the  JAX  Range  Complex 
while  protecting  human  health  and  the 
environment. 

Three  alternatives  will  be  evaluated  in 
the  EIS/OEIS  including:  (1)  The  No 
Action  Alternative  comprised  of 
baseline  operations  and  support  of 
existing  range  capabilities;  (2) 
Alternative  1  comprised  of  the  No 
Action  Alternative  plus  additional 
operations,  expanded  warfare  missions, 
accommodation  of  force  structure 


changes  including  training  resulting 
from  the  introduction  of  new  vessels, 
aircraft,  and  weapons  systems,  and  the 
implementation  of  enhancements  to 
range  infrastructure;  and  (3)  Alternative 
2,  comprised  of  Alternative  1  plus 
additional  increases  in  training,  and 
implementation  of  enhancements  that 
will  optimize  training  throughput  in 
support  of  future  contingencies.  The 
EIS/OEIS  will  evaluate  the 
environmental  effects  associated  with: 
Airspace;  noise;  range  safety;  natural 
land  resources;  water  resources;  air 
quality;  biological  resources,  including 
threatened  and  endangered  species; 
land  use;  socioeconomic  resources; 
infrastructure;  and  cultural  resources. 
The  analysis  will  include  an  evaluation 
of  direct  and  indirect  impacts,  and  will 
account  for  cumulative  impacts  from 
other  Navy  activities  in  the  Range 
Complex.  No  decision  will  be  made  to 
implement  any  alternative  until  the  EIS/ 
OEIS  process  is  completed  and  a  Record 
of  Decision  is  signed  by  the  Assistant 
Secretary  of  the  Navy  (Installations  and 
Environment). 

The  Navy  is  initiating  the  scoping 
process  to  identify  community  concerns 
and  local  issues  to  be  addressed  in  the 
EIS/OEIS.  Federal  agencies,  state 
agencies,  local  agencies,  and  interested 
persons  are  encouraged  to  provide  oral 
and/or  written  comments  to  the  Navy  to 
identify  specific  issues  or  topics  of 
environmental  concern  that  should  be 
addressed  in  the  EIS/OEIS.  Written 
comments  must  be  postmarked  by 
March  13,  2007  and  should  be  mailed 
to:  Naval  Facilities  Engineering 
Command,  Southeast,  Building  135,  PO 
Box  151,  Ajax  Street,  Jacksonville,  FL 
32212-0151,  Attention:  Mr.  John  D. 
Conway,  PG. 

Dated:  January  18,  2007. 

M.A.  Harivson, 

Lieutenant  Commander,  Judge  Advocate 
General’s  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  E7-1120  Filed  1-25-07;  8:45  am] 
BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 

SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
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OATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
March  27,  2007. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (l)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Depeutment  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated;  January  22,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Institute  of  Education  Sciences 

Type  of  Review:  New. 

Title:  The  Effects  of  Odyssey  Math 
Software  on  the  Mathematics 
Achievement  of  Selected  Fourth  Grade 
Students. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs;  Individuals  or 
household;  Businesses  or  other  for- 
profit. 


Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  8,491. 

Burden  Hours:  12,674. 

Abstract:  Support  for  the  idea  of 
developing  stronger  mathematics 
curricula  comes  from  all  stakeholders  in 
education  today.  Despite  the  importance 
of  mathematics  education  that  there 
have  been  a  limited  number  of 
interventions  that  meet  the  need. 
Odyssey®  Math  may  be  an  exceptiqn 
and  is  designed  to  offer  opportunities  to 
engage  in  more  challenging  mathematics 
in  (presumably)  interesting  contexts. 
Despite  the  promise  the  intervention 
holds,  existing  studies  on  Odyssey® 
Math  have  not  adequately  controlled  for 
threats  to  the  internal  validity.  The 
Regional  Education  Lab-Mid-Atlantic 
plans  to  remedy  that  and  has  designed 
a  multi-site  CRT  to  evaluate  the 
effectiveness  of  Odyssey®  Math  in 
improving  math  scores.  This  document 
presents  the  Supporting  Statement  for  a 
multi-site  cluster  randomized  control 
trial  (or  multi-site  CRT)  designed  to  test 
the  impacts  of  Odyssey®  Math  Software 
in  4th  grade  classrooms  in  the  Mid- 
Atlantic  region  of  the  United  States  (PA, 
MD,  NJ,  DE,  DC). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  “Browse  Pending 
Collections’’  link  and  by  clicking  on 
link  number  3272.  When  you  access  the 
information  collection,  click  on 
“Download  Attachments”  to  view. 
Written  requests  for  information  should 
be  addressed  to  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Potomac  Center,  9th  Floor,  Washington, 
D.C.  20202-4700.  Requests  may  also  be 
electronically  mailed  to 
ICDocketMgr@ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  E7-1213  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 


Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
26,  2007. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Rachel  Potter,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10222,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  faxed  to  (202)  395-6974. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated;  January  22,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Institute  of  Education  Sciences 

Type  of  Review:  New. 

Title:  Impact  Study:  Lessons  in 
Character  Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  34,906. 

Burden  Hours:  15,418. 

Abstract:  This  OMB  package  requests 
clearance  for  data  collection 
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instruments  to  be  used  in  a  three-year 
evaluation  of  Lessons  in  Character  (LIC) 
program.  This  study  is  based  on  an 
experimental  design  that  utilizes  the 
random  assignment.  LIC  is  an  English 
Language  Arts  (ELA)-based  character 
education  curriculum  that  is  expected  to 
have  positive  impacts  on  student 
academic  performance,  attendance, 
school  motivation,  and  endorsement  of 
universal  values  consistent  with 
character  education.  The  evaluation  will 
be  conducted  by  REL  West,  one  of  the 
National  Regional  Education 
Laboratories  administered  by  the 
Institute  of  Education  Sciences  of  the 
U.S.  Department  of  Education. 
Evaluation  measures  include  student 
archived  data  (e.g.,  state  mandated 
standardized  test  scores):  follow-up 
surveys  for  students;  teacher  and  parent 
rating/observation  on  various  student 
aspects  (e.g.,  student  social  skills); 
baseline  and  follow-up  surveys  for 
teachers;  and  teacher/administrator 
interviews.  Baseline  data  collection  will 
take  place  in  2007;  follow-up  data 
collection  will  take  place  in  2008  and 
2009. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3220.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments  “  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Potomac  Center,  9th  Floor, 
Washington,  DC  20202—4700.  Requests 
may  also  be  electronically  mailed  to 
ICDocketMgi%ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr%ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  E7-1214  Filed  1-25-07;  8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  Tne  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 


review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

OATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
26,  2007. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Rachel  Potter,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10222,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  faxed  to  (202)  395-6974. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  January  22,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Institute  of  Education  Sciences 

Type  of  Review:  New. 

Title:  Impact  Study:  High  School 
Instruction  with  Problem-Based 
Economics. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
household;  State,  Local,  or  Tribal  Gov’t, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  14,736. 

Burden  Hours:  18,257. 

Abstract:  This  study  will  implement  a 
randomized  controlled  trial  of  a  social 
studies  curriculum  that  uses  a  problem- 


based  instructional  approaches  to  teach 
high  school  economics.  Economics  is  a 
required  course  for  high  school 
graduation  in  California,  and  will  be 
added  in  Arizona  in  2007;  the  National 
Assessment  of  Educational  Progress 
(NAEP)  will  test  economics  in  2006.  The 
curriculum  approach  is  intended  to 
increase  class  participation  and  content 
knowledge  and  has  been  shown  to 
differentially  benefit  low-achieving 
students.  This  study  will  target  rvual 
and  urban  high  schools.  The 
experimental  condition  requires 
teachers  to  attend  a  5-day  workshop  in 
summer  2007  during  which  they  will  he 
provided  with  curriculum  materials  for 
PBE  and  training  for  using  these 
materials.  High  school  seniors  will 
receive  instruction  from  their  teachers 
using  the  problem-based  instructional 
approach.  Teacher  and  student 
outcomes  focus  on  differences  in 
content  knowledge  in  economics, 
compared  to  the  control  group. 

Requests  for  copies  of  the  information 
collection  submission  for  OMB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3221.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments  “  to 
view.  Written  requests  for  information 
should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Potomac  Center,  9th  Floor, 
Washington,  D.C.  20202—4700.  Requests 
may  also  be  electronically  mailed  to 
ICDocketMgr%ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr%ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  E7-1216  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Technical  Assistance  on  Data 
Collection — Technical  Assistance 
Center  for  Data  Collection,  Analysis, 
and  Use  for  Accountability  in  Special 
Education  and  Early  Intervention 

agency:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Notice  of  proposed  priority  and 
eligibility  requirements. 
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summary:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  a  funding  priority  and 
eligibility  requirements  under  the 
Technical  Assistance  on  State  Data 
Collection  program.  The  Assistant 
Secretary  may  use  the  priority  and 
eligibility  requirements  for  competitions 
in  fiscal  year  (FY)  2007  and  later  years. 
We  take  this  action  to  focus  attention  on 
an  identified  national  need  to  provide 
technical  assistance  to  improve  the 
capacity  of  States  to  meet  data 
collection  requirements  relating  to  their 
State  academic  assessment  systems. 
DATES:  We  must  receive  your  comments 
on  or  before  April  11,  2007. 

ADDRESSES:  Address  all  comments  about 
the  proposed  priority  and  eligibility 
requirements  to  Scott  Brown,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4076,  Potomac 
Center  Plaza,  Washington,  DC  20202- 
2700.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address:  Scott.Brown@ed.gov. 

You  must  include  the  term  “Data 
Collection  Priority”  in  the  subject  line 
of  your  electronic  message. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Brown.  Telephone:  (202)  245- 
7282. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Relay  Service  (FRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  the  proposed  priority  and 
eligibility  requirements. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
the  proposed  priority  and  eligibility 
requirements.  Please  let  us  know  of  any 
fu^er  opportunities  we  should  take  to 
reduce  potential  costs  or  increase 
potential  benefits  while  preserving  the 
effective  and  efficient  administration  of 
the  program. 

Diiring  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  notice  in  room  4076,  550  12th 
Street,  SW.,  Potomac  Center  Plaza, 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Eastern  time. 


Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  the  proposed  priority  and 
eligibility  requirements.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

We  will  announce  the  final  priority 
and  eligibility  requirements  in  a  notice 
in  the  Federal  Register.  We  will 
determine  the  final  priority  and 
eligibility  requirements  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  additional 
priorities  and  eligibility  requirements, 
subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  the  proposed  priority  and  eligibility 
requirements,  we  invite  applications  through 
a  notice  in  the  Federal  Register.  When 
inviting  applications  we  designate  the 
priority  as  absolute,  competitive  preference, 
or  invitational.  The  effect  of  each  type  of 
priority  follows: 

Absolute  priority:  Under  an  absolute 
priority,  we  consider  only  applications  that 
meet  the  priority  (34  CFR  75.105(c)(3)). 

Competitive  preference  priority:  Under  a 
competitive  preference  priority,  we  give 
competitive  preference  to  an  application  by 
either  (1)  awarding  additional  points, 
depending  on  how  well  or  the  extent  to 
which  the  application  meets  the  competitive 
preference  priority  (34  CFR  75.105(c)(2)(i)); 
or  (2)  selecting  an  application  that  meets  the 
competitive  preference  priority  over  an 
application  of  comparable  merit  that  does  not 
meet  the  priority  (34  CFR  75.105{c)(2)(ii)). 

Invitational  priority:  Under  an  invitational 
priority,  we  are  particuleuly  interested  in 
applications  that  meet  the  invitational 
priority.  However,  we  do  not  give  an 
application  that  meets  the  invitational 
priority  a  competitive  or  absolute  preference 
over  other  applications  (34  CFR  75.105(c)(1)). 

Technical  Assistance  Center  for  Data 
Collection,  Analysis,  and  Use  for 
Accountability  in  Special  Education 
and  Early  Intervention 

Background 

With  the  increased  emphasis  on 
holding  public  agencies  accoimtable  for 
improving  educational  results  for 
children,  data-based  decision  making, 
and  identifying  and  implementing 


evidence-based  practices,  it  is  vitally 
important  that  State  agencies,  local 
districts  and  schools,  educators,  service 
providers,  researchers,  policymakers, 
and  families  of  children  with 
disabilities  have  access  to  high-quality 
data. 

The  Department’s  data  quality 
standards  include  the  following  criteria: 

•  Validity — Data  adequately  represent 
performance: 

•  Accurate  Description — Definitions 
and  counts  are  correct; 

•  Editing — Data  are  clean; 

•  Calculation — The  math  is  correct; 

•  Timeliness — Data  are  recent;  and 

•  Reporting — Full  disclosure  is  made. 

The  Individuals  with  Disabilities 

Education  Improvement  Act  of  2004, 
which  amended  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  and 
reflected  the  No  Child  Left  Behind  Act 
of  2001 ’s  (NCLB)  increased  focus  on 
outcomes  for  students  with  disabilities, 
included  a  new  section  616  that  requires 
the  Secretary  to  monitor  the  States,  and 
the  States  to  monitor  their  local 
educational  agencies  (LEAs)  and  local 
early  intervention  service  (EIS) 
programs,  in  the  implementation  of 
IDEA’S  requirements  to  improve 
services  and  results  for  children  with 
disabilities.  Section  616  of  IDEA  also 
requires  the  Secretary  and  States  to  use 
quantifiable  indicators  and  such 
qualitative  indicators  as  are  needed  to 
adequately  measure  State,  LEA,  and  EIS 
program  performance  in  specific 
priority  areas.  Each  State  must  establish 
in  its  State  Performance  Plan 
measurable  and  rigorous  targets  for  the 
indicators  in  the  priority  areas  under 
Parts  B  and  C  of  IDEA.  Each  State  also 
must  annually  report  to  the  Office  of 
Special  Education  Programs  (OSEP)  on 
the  State’s  progress  on  meeting  each  of 
the  targets  and  to  the  general  public 
regarding  the  progress  of  LEAs  and  EIS 
programs  on  meeting  the  State’s  targets. 

In  accordance  with  these  statutory 
requirements  the  Department  has 
established  20  indicators  for  monitoring 
performance  under  Part  B  and  14 
indicators  for  monitoring  performance 
under  Part  C  of  IDEA.  These  indicators 
rely  on:  (1)  Data  obtained  from  State 
monitoring  of  LEAs  and  EIS  programs; 
(2)  NCLB  assessment  data;  (3)  data 
reported  through  EDFacfs  (formerly  the 
Education  Data  Exchange  Network  or 
EDEN);  (4)  early  childhood  and 
postsecondary  outcome  assessment 
data;  (5)  indicator  specific  survey  data; 
and  (6)  State-reported  data  under 
section  618  of  IDEA. 

Data  collected  through  State 
monitoring  activities  can  be  used  to 
report  on  four  of  the  Part  B  and  five  of 
the  Part  C  indicators.  Accordingly, 
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States  need  to  develop  and  maintain 
monitoring  systems  that  are  of  high 
quality  and  that  can  efficiently  and 
effectively  collect  the  data  needed  to 
substantiate  progress  on  these  nine 
indicators.  OSEP’s  past  experience  with 
collecting  data  from  States,  however, 
indicates  that  States,  LEAs,  and  local 
EIS  programs  need  technical  assistance 
to  collect  and  submit  high  quality  data, 
including  data  garnered  through  the 
States’  monitoring  systems,  as  well  as 
data  that  States  report  to  the  Department 
through  EDFacts. 

Providing  general  technical  assistance 
to  States  to  improve  their  data  and  data 
collection  systems  will  result  in 
improved  data  quality  by  increasing 
State  proficiency  in  these  activities. 
This,  in  turn,  will  enhance  the  ability  of 
State  educational  agencies,  LEAs,  Part  C 
lead  agencies,  EIS  programs,  EIS 
providers,  and  the  Department  to  use 
the  data  for  developing  and 
implementing  substantive  data-based 
strategies  for  improving  academic 
outcomes  for  children  with  disabilities. 

Proposed  Priority 

The  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services 
proposes  a  priority  for  the  funding  of  a 
center  (Center)  to  (1)  provide  technical 
assistance  and  information  to  States  to 
help  them  provide  high  quality  data 
needed  for  implementation  of  Parts  B 
and  C  of  IDEA  and  improve  their  data 
collection  infrastructures;  and  (2) 
provide  assistance  to  the  Department 
regarding  these  data  collections.  The 
Center’s  activities  and  products  must 
include,  but  are  not  limited  to,  the 
following: 

(a)  Developing  and  implementing  an 
annual  strategic  plan  for  technical 
assistance  and  dissemination  activities 
to  improve  State-reported  data.  At  the 
end  of  each  year,  the  Center  must 
prepare  and  submit  to  the  Department  a 
summary  and  evaluation  of  its  technical 
assistance  and  dissemination  activities 
for  the  year: 

(b)  Designing  and  conducting  two 
national  data  managers’  meetings  each 
year  of  the  project  period,  of 
approximately  100  participants  each,  to 
provide  information  and  technical 
assistance  to  State  Parts  B  and  C  data 
managers.  Both  meetings  must  be  held 
in  the  Washington,  DC  metropolitan 
area  in  facilities  that  are  accessible  to 
individuals  with  disabilities.  The  Center 
must  arrange  and  pay  for  meeting 
rooms,  honoraria  and  expenses  for 
speakers,  visual  aids  and  print 
materials,  and  travel  expenses,  lodging, 
and  per  diem  at  government  rates  for 
one  to  two  representatives  from  each 
State  or  reporting  entity.  The  meetings 


must  include  both  large-group  and 
small-group  sessions,  as  well  as 
informal  time  for  discussion.  Topics  for 
the  meetings  must  include  specific 
State-reported  data  problems  identified 
throughout  the  year,  methods  of  data 
collection  and  verification,  updates  on 
Federal  reporting  requirements, 
potential  uses  of  data  by  States,  and 
reports  on  other  data  collections 
specified  by  OSEP.  Each  meeting  also 
must  include  a  training  session  for  new 
State  data  managers.  After  each  meeting, 
the  Center  must  prepare  a  meeting 
newsletter  summarizing  meeting 
highlights  and  descriptionsp  of  key 
presentations  and  handouts; 

(c)  Providing  technical  assistance  and 
information  to  States  to  improve  State 
data  quality  through  activities  such  as: 

(1)  Developing  data  systems,  including 
monitoring  systems,  that  incorporate  the 
collection  and  analysis  of  valid  data,  to 
measure  statewide  progress  on  State 
targets;  (2)  developing  data  systems, 
including  monitoring  systems,  that 
incorporate  the  collection  and  analysis 
of  valid  data,  to  measure  local  progress 
on  State  targets;  (3)  interpreting  and 
portraying  data,  including  data  obtained 
through  monitoring,  as  it  relates  to  State 
targets;  (4)  incorporating  data  analysis 
results  into  State  and  local  strategies  for 
improvement  of  performance  under 
Parts  B  and  C;  (5)  developing  and 
revising  measurable  and  rigorous 
targets,  based  on  data  and  input  from 
stakeholder  groups,  for  State 
Performance  Plans  (SPPs);  (6)  collecting 
and  disseminating  valid  and  reliable 
assessment  data  relative  to  State 
achievement  standards;  (7)  developing 
technically  sound  SPP  sampling  plans 
for  the  collection  of  valid  and  reliable 
data  on  those  SPP  indicators  that  permit 
sampling;  and  (8)  developing  training 
modules  for  State  educational  agencies. 
State  lead  agencies,  LEAS,  and  EIS 
programs  that  focus  on  the  collection  of 
high  quality  data: 

(d)  Developing  and  distributing  to 
States:  (1)  Annual  updates  of  the  Parts 
B  and  C  data  dictionaries,  data 
collection  histories,  and  data  fact  sheets: 

(2)  current  State  data  system  profiles 
describing  the  types  of  systems 
employed  by  the  States  including  their 
efforts  to  ensure  they  collect  high 
quality  data;  (3)  analyses  of  data 
provided  by  the  States  under  sections 
616  and  618  of  IDEA  addressing  State 
data  collection,  entry,  and  verification: 
(4)  based  on  State-reported  data,  a 
description  and  analysis  of  data  trends 
relative  to  States’  performance  on  their 
measurable  and  rigorous  tcugets;  (5) 
tables  of  annual  State  data  organized  to 
provide  States  with  an  enhanced 
perspective  of  their  performance  relative 


to  other  States;  (6)  data  and  other 
information  for  the  Web  site,  http:// 
www.IDEADATA.org;  (7)  analyses  of 
Part  B  and  Part  C  SPP  annual 
performance  report  data;  (8)  training 
modules  for  both  States  and  local 
agencies  that  focus  on  the  collection  of 
high  quality  data;  (9)  documents  as 
needed  for  meetings  with  the  Education 
Information  Management  Advisory 
Committee  (EIMAC),  a  standing 
committee  of  the  Council  of  Chief  State 
School  Officers:  (10)  updated  annual 
versions  of  the  Early  Intervention  Data 
Handbook  and  supporting  materials,  as 
requested;  (11)  annual  studies  of  extant 
data  from  other  sources  to  provide 
analysis  of  broad  trends  in  the 
characteristics  of  the  population  of 
infants,  toddlers,  and  children  with 
disabilities  as  requested  by  OSEP;  and 
(12)  other  requested  documents, 
including  roughly  five  to  seven  ad  hoc 
analyses  per  month; 

(e)  Providing  for  direct  interaction 
with  and  support  to  States  by  mail, 
telephone,  online  communication, 
video,  or  on-site  visits,  including  the 
provision  of  customized  technical 
assistance.  Participate  in  the  semi¬ 
annual  EIMAC  meetings  and  other 
meetings  as  requested  by  the 
Department: 

(fi  Assisting  States  to  provide  high 
quality  data  to  the  Department’s 
EDFacts  system.  The  Center  must  log  in 
data,  check  data  for  completeness  and 
errors  or  anomalies,  communicate  with 
States  to  resolve  any  errors  or 
anomalies,  and  prepare  data  notes  on 
any  unresolved  problems.  The  Center 
must  prepare  monthly  and  annual  data 
status  reports  to  OSEP,  including  all 
data  notes  related  to  data  being  reported 
through  EDFacts; 

(g)  Assisting  the  Department  with 
developing  forms  for  the  collection  of 
data  not  collected  through  EDFacts, 
such  as  data  related  to  Part  C.  Preparing 
forms  clearance  packages  as  needed  for 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  At  the  direction  of 
OSEP,  the  Center  must  prepare 
responses  to  public  comments  received 
on  the  proposed  information  collection 
package  and  make  revisions  to  the 
forms,  if  necessary.  As  directed  by 
OSEP,  the  Center  must  take  the 
following  steps  in  the  development  of  a 
new  data  collection  form:  (1)  Convene  a 
task  force  of  State  representatives, 
relevant  stakeholders,  and  Department 
personnel;  (2)  prepare  a  draft  form  based 
on  the  task  force  recommendations:  (3) 
pilot  test  the  draft  form;  (4)  revise  the 
form  as  necessary:  and  (5)  prepare  the 
OMB  clearance  forms; 

(h)  Conducting  an  annual  assessment 
of  the  operations  and  processes  to 
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collect  section  618  data  from  States  and 
making  specific  recommendations  to 
OSEP  to  improve,  enhance,  or  redesign 
ciurent  processes  to  meet  the 
Department’s  needs  for  data  collections 
included  in  EDFacts.  The  annual  study 
must  consider  the  availability  of  new 
Internet  and  other  technologies  for  the 
collection  and  reporting  of  data,  as  well 
as  any  new  data  needs; 

(i)  Establishing,  maintaining,  and 
meeting  at  least  annually  with  a 
national  advisory  group  that  will  be 
responsible  for  providing  annual 
feedback  on  the  plans,  activities,  and 
accomplishments  of  the  Center; 

(j)  Maintaining  ongoing 
communication  with  the  OSEP  Project 
Officer,  including  monthly  conference 
calls.  Budget  for  a  three-day  Project 
Directors’  meeting  in  Washington,  DC 
during  each  year  of  the  project  plus  ten 
additional  two-day  trips  annually  to 
Washington,  DC  to  attend  additional 
national  meetings  and  to  meet  and 
collaborate  with  the  OSEP  Project 
Officer  and  other  funded  projects  for 
purposes  of  cross-project  collaboration 
and  information  exchange; 

(k)  Budgeting  five  percent  of  the  grant 
amount  annually  to  support  emerging 
needs  as  identified  jointly  through 
consultation  with  the  OSEP  project 
officer;  and 

(l)  If  a  project  maintains  a  Web  site, 
including  relevant  information  and 
documents  in  a  format  that  meets  a 
government  or  industry-recognized 
standard  for  accessibility. 

Note:  In  each  budget  period  of  12  months, 
OSEP  estimates  that  approximately  30 
percent  of  the  effort  under  this  proposed 
priority  will  be  devoted  to  activities  and 
products  described  in  paragraph  (c)  of  this 
section  and  approximately  70  percent  of  the 
effort  will  be  devoted  to  the  remaining 
activities  described  in  this  section. 

Fourth  and  Fifth  Years  of  the  Project 

In  deciding  whether  to  continue 
funding  the  Center  for  the  fourth  and 
fifth  years,  the  Secretary  will  consider 
the  requirements  of  34  CFR  75.253(a), 
and  in  addition — 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary,  which  review  will  be 
conducted  in  Washington,  DC  during 
the  last  half  of  the  project’s  second  year. 
Projects  must  budget  for  travel  expenses 
associated  with  this  one-day  intensive 
review; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  Center;  and 

(c)  Evidence  of  the  degree  to  which 
the  Center’s  activities  have  contributed 


to  improvements  in  the  quality  of  State- 
reported  data. 

Eligibility  Requirements 

Background 

The  Secretary  is  proposing  that  public 
and  private  agencies  and  organizations 
would  be  eligible  for  a  grant  under  this 
program.  The  Secretary  believes  that 
this  will  provide  the  broadest  possible 
pool  of  applicants  to  achieve  the 
purpose  of  the  priority. 

Proposed  Eligibility  Requirements 

The  following  entities  would  be 
eligible  for  funding  under  this  program: 
Public  and  private  agencies  and 
organizations,  including  for-profit  and 
non-profit  agencies  and  organizations. 

Executive  Order  12866 

This  notice  of  proposed  priority  and 
eligibility  requirements  has  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order,  we  have  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action. 

The  potential  costs  associated  with 
this  regulatory  action  eu-e  those  resulting 
from  statutory  requirements  and  those 
we  have  determined  as  necessary  for 
administering  this  program  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  regulatory  action, 
we  have  determined  that  the  benefits  of 
the  proposed  regulatory  action  justify 
the  costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
Order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
news/fedregister. 


To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.htm. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.373Y  Technical  Assistance  on 
Data  Collection — Technical  Assistance 
Center  for  Data  Collection,  Analysis,  and  Use 
for  Accountability  in  Special  Education  and 
Early  Intervention) 

Program  Authority:  20  U.S.C.  1411(c)  and 
1416{i)(2). 

Dated:  January  19,  2007. 

John  H.  Hager, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  E7-1233  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4000-01 -P 


ELECTION  ASSISTANCE  COMMISSION 

Sunshine  Act  Notice 

agency:  United  States  Election 
Assistance  Commission. 

ACTION:  Notice  of  Public  Meeting. 

DATE  AND  TIME:  Thursday,  February  8, 
2007,  10  a.m.-l  p.m. 

PLACE:  U.S.  Election  Assistance 
Commission,  1225  New  York  Ave.,  NW., 
Suite  150,  Washington,  DC  20005. 

(Metro  Stop:  Metro  Center). 

AGENDA:  The  Commission  will  receive 
an  update  on  the  Voting  System 
Laboratory  Accreditation  Program;  The  ' 
Commission  will  receive  an  update  on 
the  EAC  audit  process  and  hear 
presentations  from  state  officials  on 
their  experiences  with  the  audit  process; 
The  Commission  will  receive  a 
presentation  of  the  research  findings 
regarding  voter  identification 
requirements.  The  Commission  will 
consider  other  administrative  matters. 

This  meeting  will  be  open  to  the 
public. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Bryan  Whitener,  Telephone;  (202)  566- 
3100. 

Thomas  R.  Wilkey, 

Executive  Director,  U.S.  Election  Assistance 
Commission. 

(FR  Doc.  07-345  Filed  1-23-07;  4:23  pm] 
BILLING  CODE  6820-KF-M 


Federal  Register / Vol.  72,  No.  17 /Friday,  January  26,  2007 /Notices 


3813 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  this  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  February  15,  2007; 

5:30  p.m. 

ADDRESSES:  111  Memorial  Drive, 

Barkley  Centre,  Paducah,  Kentucky 
42001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reinhard  Knerr,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001,  (270)  441-6825. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  in  the 
areas  of  environmental  restoration, 
waste  management  and  related 
activities. 

Tentative  Agenda 

5:30  p.m.  Informal  Discussion. 

6  p.m.  Call  to  Order,  Introductions, 

Review  of  Agenda,  and  Approval  of 
January  Minutes. 

6:15  p.m.  Deputy  Designated  Federal 
Officer’s  Comments. 

6:30  p.m.  Federal  Coordinator’s 
Comments. 

6:35  p.m.  Liaisons’  Comments. 

6:45  p.m.  Review  of  Action  Items. 

6:50  p.m.  Public  Comments  and 
Questions. 

7  p.m.  Presentation:  Soil/Rubble  Piles 

Sampling  and  Analysis  Plan. 

7:30  p.m.  Subcommittee  Reports. 

•  Water  Disposition/Water  Quality 
Subcommittee 

•  Community  Outreach 
Subcommittee 

•  Long  Range  Strategy/Stewardship 
Subcommittee 

•  Executive  Committee 

7:45  p.m.  Public  Comments  and 
Questions. 

7:55  p.m.  Administrative  Issues:  Budget 
Review,  Review  of  Work  Plan,  and 
Review  of  Next  Agenda. 

8:05  p.m.  Final  Comments. 

8:15  p.m.  Adjourn. 


Breaks  Taken  As  Appropriate. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
.pertaining  to  agenda  items  should 
contact  Reinhard  Knerr  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Individuals 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  U.S.  Department  of 
Energy’s  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy’s 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  and  5  p.m.  on  Monday 
through  Friday  or  by  writing  to 
Reinhard  Knerr,  Department  of  Energy, 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001  or  by  calling  him  at  (270)  441- 
6825. 

Issued  at  Washington,  DC  on  January  23, 
2007. 

Rachel  M.  Samuel, 

Deputy  Advisory'  Committee  Management 
Officer. 

[FR  Doc.  E7-1222  Filed  1-25-07;  8:45  am] 
BILLING  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-131-000] 

Algonquin  Gas  Transmission,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

January  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Algonquin  Gas  Transmission,  LLC 
(Algonquin)  tendered  for  filing  as  a  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  revised  tariff  sheets 


listed  on  Appendix  A  to  the  filing,  to 
reflect  a  corporate  identity  change 
effective  January  1,  2007.  This  effective 
date  coincides  with  the  date 
Algonquin’s  new  parent  corporation. 
Spectra  Energy  Corp.  was  divested  from 
Algonquin’s  former  parent  company, 
Duke  Energy  Corporation. 

Algonquin  states  that  copies  of  its 
filing  have  been  served  upon  all  affected 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://i\'\vw.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1147  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF98-42-003] 

Altamont  Power  LLC;  Notice  of  Filing 

January  17,  2007. 

Take  notice  that  January  8,  2007, 
Altamont  Power  LLC  filed  a  notice  of 
change  in  status  as  a  qualifying  small 
power  production  facility,  stating  it  is 
no  longer  a  qualifying  facility,  and  a 
refund  report,  for  any  potentiedly 
improper  provision  of  transmission 
service  that  may  have  occurred  in  the 
past,  pursuant  to  18  CFR  292.207(d). 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant  and 
all  the  parties  in  this  proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http  J/www.^erc. gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy'  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  January  29,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1138  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-41-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No.  RP07-1 14-001] 

Cheyenne  Plains  Gas  Pipeline 
Company,  LLC;  Notice  of  Filing 

January  22,  2007. 

Take  notice  that  on  January  17,  2007, 
Cheyenne  Plains  Gas  Pipeline  Company, 
L.L.C.  (Cheyenne  Plains)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective 
December  20,  2006: 

Substitute  Original  Sheet  No.  28 
Substitute  Original  Sheet  No.  28A 

Cheyenne  Plains  states  that  the  tariff 
sheet  is  being  filed  to  correct  the  term 
of  the  reported  agreement  and  to  add  a 
footnote  stating  that  the  agreement 
conforms  to  the  applicable  Form  of 
Service  Agreement. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  in 
accordance  with  the  provisions  of 
Section  154.210  of  the  Commission’s 
regulations  (18  CFR  154.210).  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washinjgton,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1247  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9e-1 90-029] 

Colorado  Interstate  Gas  Company; 
Notice  of  Filing 

January  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets  to  become 
effective  February  13,  20p7: 

Third  Revised  Sheet  No.  IIB 
Third  Revised  Sheet  No.  1 IC 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  in 
accordance  with  the  provisions  of 
Section  154.210  of  the  Commission’s 
regulations  (18  CFR  154.210).  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http ://i\wiv. fere. gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnJineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  ft-ee).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1154  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 29-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Penalty 
Revenue  Crediting  Report 

January  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  a  penalty 
revenue  crediting  report  pursuant  to 
section  19.6  of  the  general  terms  and 
conditions  of  its  FERC  Gas  Tariff, 

Second  Revised  Volume  No.  1. 

Columbia  must  file  a  report  with  the 
Commission  showing  any  Penalty 
Revenues  Columbia  has  received  during 
the  contract  year  (November  1  to 
October  31),  any  Columbia  costs  netted 
against  the  Penalty  Revenues,  and  the 
resulting  Penalty  Revenue  credits  due  to 
Non-Penalized  Shippers  for  each  month 
of  the  contract  year.  Columbia  is 
providing  the  attached  Penalty  Revenue 
Crediting  Report  for  the  2005-2006 
contract  year. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 


receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
January  24,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1145  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 19-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Penalty  Revenue 
Crediting  Report 

January  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  a 
penalty  revenue  crediting  report 
pursuant  to  Section  19.6  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
Columbia  Gulf  must  file  a  report  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  showing  any 
Penalty  Revenues  Columbia  Gulf  has 
received  during  the  contract  year 
(November  1  to  October  31),  any 
Columbia  Gulf  costs  netted  against  the 
Penalty  Revenues,  and  the  resulting 
Penalty  Revenue  credits  due  to  Non- 
Penalized  Shippers  for  each  month  of 
the  contract  year.  Columbia  Gulf  is 
providing  the  attached  Penalty  Revenue 
Crediting  Report  for  the  2005-2006 
contract  year. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 


or  protests  on  persons  other  than  the 
Appliccmt. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
January  24,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1143  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-36-024] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Filing 

January  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Dauphin  Island  Gathering  Partners 
(Dauphin  Island)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  below  to  become  effective 
February  12,  2007: 

Thirtieth  Revised  Sheet  No.  9 
Twenty-Fifth  Revised  Sheet  No.  10 

Dauphin  Island  states  that  this  tariff 
sheet  reflects  changes  to  its  statement  of 
negotiated  rates  tariff  sheets. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  in 
accordance  with  the  provisions  of 
Section  154.210  of  the  Commission’s 
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regulations  (18  CFR  154.210).  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1139  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 35-4)00] 

East  Tennessee  Natural  Gas,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

January  17,  2007, 

Take  notice  that  on  January  12,  2007, 
East  Tennessee  Natural  Gas,  LLC  (East 
Tennessee)  tendered  for  filing  as  a  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to 
reflect  a  corporate  identity  change 
effective  January  1,  2007.  This  effective 
date  coincides  with  the  date  East 
Tennessee’s  new  parent  corporation. 
Spectra  Energy  Corp.,  was  divested  ft-om 
East  Tennessee’s  former  parent 
company,  Duke  Energy  Corporation. 

East  Teimessee  states  that  copies  of  its 
filing  have  been  served  upon  all  affected 
customers  of  East  Tennessee  and 
interested  state  commissions. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedme  (18  CFR  385.211  and 


385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unahle  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1151  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  RP07-1 33-000] 

Egan  Hub  Storage,  LLC;  Notice  of 
Proprosed  Changes  in  FERC  Gas  Tariff 

January  17,  2007. 

Take  notice  that  on  January'  12,  2007, 
Egan  Hub  Storage,  LLC  (Egan  Hub) 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  revised  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  reflect  a 
corporate  identity  change  effective 
January  1,  2007.  This  effective  date 


coincides  with  the  date  Egan  Hub’s  new 
parent  corporation.  Spectra  Energy 
Corp.,  was  divested  firom  Egan  Hub’s 
former  parent  company,  Duke  Energy 
Corporation. 

Egan  Hub  states  that  copies  of  its 
filing  have  been  served  upon  all  affected 
customers  of  Egan  Hub  and  interested 
state  commissions. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1149  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP05-422-019;  Docket  No. 
RP06-226-002] 

Ei  Paso  Natural  Gas  Company;  Notice 
of  Filing 

January  17,  2007. 

Take  notice  that  on  January  10,  2007, 
El  Paso  Natural  Gas  Company  (EPNG) 
tendered  filing  as  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1-A, 
the  pro  forma  tariff  sheets  listed  in  the 
attached  Appendix  A  to  the  filing. 

EPNG  states  that  copies  of  the  filing 
were  served  on  parties  on  the  official 
service  list  in  the  above-captioned 
proceedings. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  in 
accordance  with  the  provisions  of 
Section  154.210  of  the  Commission’s 
regulations  (18  CFR  154.210).  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  E7-1140  Filed  1-25-07;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  RP07-1 28-000] 

Gas  Transmission  Northwest 
Corporation;  Notice  of  Refund  Report 

January  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Gas  Transmission  Northwest 
Corporation  (GTN)  tendered  for  filing  a 
refund  report  detailing  GTN’s  refund  of 
interruptible  transportation  revenues  on 
its  Coyote  Springs  Lateral,  in 
compliance  with  section  35A  of  the 
general  terms  &  conditions  of  GTN’s 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  17-A. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
interventioa  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://wwH'.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 


Comment  Date:  5  p.m.  Eastern  Time 
January  24,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1144  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP06-244-002] 

High  isiand  Offshore  System  L.L.C.; 
Notice  of  Compiiance  Fiiing 

January  17,  2007. 

Take  notice  that  on  January  10,  2007, 
High  Island  Offshore  System  L.L.C. 
(HIOS)  tendered  for  filing  for  inclusion 
in  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Third  Revised  Sheet  No. 
173B. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  in 
accordance  with  the  provisions  of 
Section  154.210  of  the  Commission’s 
regulations  (18  CFR  154.210).  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOniineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  ft-ee).  For  TTY,  call 
(202) 502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1141  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL07-2-000] 

ISO  New  England  Inc.;  Notice  of  Filing 

January  18,  2007. 

Take  notice  that  on  January  16,  2007, 
ISO  New  England  Inc.  filed  a  response 
in  compliance  to  the  Commission’s 
order  issued  October  25,  2006  and  Rule 
213  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  385.213. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant  and 
all  the  parties  in  this  proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY.  call 
(202) 502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  February  6,  2007. 

Magalie  R.  Salas, 

Secrefa;y. 

[FR  Doc.  E7-1159  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01 -2398-000,  ER01-2398- 
001  and  ER01 -2398-002] 

Liberty  Electric  Power,  LLC;  Notice  of 
Issuance  of  Order 

January  19,  2007. 

Liberty  Electric  Power,  LLC  (Liberty 
Electric)  filed  an  application  for  market- 
based  rate  authority,  with  an 
accompanying  tariff.  The  proposed 
market-based  rate  schedule  provides  for 
the  sale  of  energy,  capacity  and 
ancillary  services  at  market-based  rates. 
Liberty  Electric  also  requested  waivers 
of  various  Commission  regulations.  In 
particular,  Liberty  Electric  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR.  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  Liberty 
Electric. 

On  November  20,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Rates — West, 
granted  the  requests  for  blanket 
approval  under  Part  34.  The  Director’s 
order  also  stated  that  the  Commission 
would  publish  a  separate  notice  in  the 
Federal  Register  establishing  a  period  of 
time  for  the  filing  of  protests. 
Accordingly,  any  person  desiring  to  be 
heard  or  to  protest  the  blanket  approvals 
of  issuances  of  securities  or  assumptions 
of  liability  by  Liberty  Electric  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  18  CFR  385.211,  385.214 
(2004). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protest  is  February  2,  2007. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above. 
Liberty  Electric  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Liberty  Electric,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approvals  of  Liberty  Electric’s  issuance 
of  securities  or  assumptions  of  liability. 


Copies  of  the  full  text  of  the  Director’s 
Order  are  available  from  the 
Commission’s  Public  Reference  Room, 
888  First  Street,  NE.,  Washington,  DC 
20426.  The  Order  may  also  be  viewed 
on  the  Commission’s  Web  site  at 
http://www.ferc.gov,  using  the  eLibrary 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  filed  to  access  the  document. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1171  Filed  1-2.5-07;  8:45  am] 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 34-000] 

Maritimes  &  Northeast  Pipeline,  L.L.C.; 
Notice  of  Proprosed  Changes  in  FERC 
Gas  Tariff 

January  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Maritimes  &  Northeast  Pipeline,  L.L.C. 
(Maritimes)  tendered  for  filing  as  a  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Sixth  Revised  Sheet  No. 
210A  and  Third  Revised  Sheet  No.  214 
to  reflect  a  corporate  identity  change 
effective  January  1,  2007.  This  effective 
date  coincides  with  the  date  Spectra 
Energy  Corp  was  divested  from  Duke 
Energy  Corporation. 

Maritimes  states  that  the  tariff 
changes  are  only  of  a  non-substantive 
nature  as  a  result  of  the  divestiture  and 
are  related  to  the  designation  of  the 
LINK  System®  Web  site. 

Maritimes  states  that  copies  of  its 
filing  have  been  served  upon  all  affected 
customers  of  Maritimes  and  interested 
State  commissions. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  Cre  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
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with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Rdgulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1150  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL07-4-000] 

Midwest  Independent  Transmission, 
System  Operator,  Inc.;  Notice  of  Filing 

January  18,  2007. 

Take  notice  that  on  January  16,  2007, 
Midwest  Independent  Transmission 
System  Operator,  Inc.  filed  a 
compliance  filing  pursuant  to  the 
Commission’s  order  issued  October  25, 
2006. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant  and 
all  the  parties  in  this  proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  February  6,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1161  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-1 60-000] 

Mirant  Las  Vegas,  LLC;  Notice  of 
Issuance  of  Order 

January  17,  2007. 

Mirant  Las  Vegas,  LLC  (Mirant  Las 
Vegas)  filed  an  application  for  market- 
based  rate  authority,  with  an 
accompanying  tariff.  The  proposed 
market-based  rate  tariff  provides  for  the 
sale  of  energ\'  and  ancillary  services  at 
market-based  rates.  Mirant  Las  Vegas 
also  requested  waivers  of  various 
Commission  regulations.  In  particular, 
Mirant  Las  Vegas  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Mirant  Las  Vegas. 

On  December  17,  2002,  pursuant  to 
delegated  authority,  the  Director, 


Division  of  Tariffs  and  Market 
Development — South,  granted  the 
requests  for  blanket  approval  under  Part 
34.  The  Director’s  order  also  stated  that 
the  Commission  would  publish  a 
separate  notice  in  the  Federal  Register 
establishing  a  period  of  time  for  the 
filing  of  protests.  Accordingly,  any 
person  desiring  to  be  heard  or  to  protest 
the  blanket  approvals  of  issuances  of 
securities  or  assumptions  of  liability  by 
Mirant  Las  Vegas  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  18  CFR  385.211,  385.214 
(2004). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protest  is  February  1,  2007. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Mirant  Las  Vegas  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Mirant  Las  Vegas, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approvals  of  Mirant  Las  Vegas’  issuance 
of  securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Director’s 
Order  are  available  from  the 
Commission’s  Public  Reference  Room, 
888  First  Street,  NE.,  Washington.  DC 
20426.  The  Order  may  also  be  viewed 
on  the  Commission’s  Web  site  at 
http://www.ferc.gov,  using  the  eLibrary 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  filed  to  access  the  document. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1135  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 30-000] 

Mississippi  Canyon  Gas  Pipeline,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

January  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Mississippi  Canyon  Gas  Pipeline,  LLG 
(Mississippi  Canyon)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  January 
1,  2007: 

Second  Revised  Sheet  No.  155 
Second  Revised  Sheet  No.  156 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnImeSupport@ferc.gov,  or  call 


(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1146  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL07-5-000] 

New  York  Independent  System 
Operator,  Inc.;  Notice  of  Filing 

January  18,  2007. 

Take  notice  that  on  January  16,  2007, 
New  York  Independent  System 
Operator,  Inc.  filed  a  compliance  report 
pursuant  to  the  Commission’s  order 
issued  October  25,  2006. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant  and 
all  the  parties  in  this  proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 


Comment  Date:  5  p.m.  Eastern  Time 
on  February  6,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1162  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RR06-3-002] 

North  American  Eiectric  Reliability 
Council,  North  American  Electric 
Reliability  Corporation;  Notice  of  Filing 

Januaiy'  17,  2007. 

Take  notice  that  on  December  22, 
2006,  North  American  Electric 
Reliability  Corporation  submitted  a 
compliance  filing  regarding  the 
organization  and  structure  of  its 
accounting  and  recordkeeping  systems 
pursuant  to  the  Commission’s  October 
24,  2006  order  in  this  proceeding. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necesscuy  to 
serve  motions  to  intervene  or  protests 
on  persons  other  than  the  Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http:/ /wv^'w.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
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(866)  208-3676  (toll  free).  For  TTY.  call 
(202) 502-8659. 

Comment  Date:  January  29,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1132  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -377-01 3] 

Northern  Border  Pipeline  Company; 
Notice  of  Negotiated  Rate 

January  22,  2007. 

Take  notice  that  on  December  29, 
2006,  Northern  Border  Pipeline 
Company  (Northern  Border)  tendered 
for  filing  has  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1, 

Seventeenth  Revised  Sheet  No.  99,  to  be 
effective  January  1,  2007. 

Northern  Border  states  that  the  filing 
is  being  made  to  amend  the  Statement 
of  Negotiated  Rates  and  to  add  a 
negotiated  rate  agreement  to  be  effective 
January  1,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 

154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 


review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1246  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 36-000] 

Northern  Naturai  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

January  17,  2007. 

Take  notice  that  on  January  16,  2007, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  in  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1  the  following  tariff  sheets,  with  an 
effective  date  of  February  16,  2007: 

46  Revised  Sheet  No.  66 
38  Revised  Sheet  No.  66A 
8  Revised  Sheet  No.  66B 
8  Revised  Sheet  No.  66 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  state 
commissions. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 

154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serv'e  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 


interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  1^.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1152  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-70-001] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

January  17,  2007. 

Take  notice  that  on  January'  12,  2007, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  Substitute  Second 
Revised  Sheet  No.  285A,  with  an 
effective  date  of  December  18,  2006. 

Northern  further  states  that  copies  of 
the  filing  have  been  provided  to  each  of 
its  customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 

385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make' 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  in 
accordance  with  the  provisions  of 
Section  154.210  of  the  Commission’s 
regulations  (18  CFR  154.210).  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
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http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket{s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  fi-ee).  For  TTY,  call 
(202) 502-8659. 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  E7-1153  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 38-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

January  22,  2007. 

Take  notice  that  on  January  19,  2007, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  in  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1  the  following  tariff  sheets,  with  an 
effective  date  of  February  19,  2007: 

Third  Revised  Sheet  No.  142A 
Fifth  Revised  Sheet  No.  308 
Second  Revised  Sheet  No.  445 

Northern  states  that  the  above  sheets 
are  being  filed  to  provide  for  a 
termination  fee  for  early  termination  of 
PDD  transactions  or  reduction  of  a  PDD 
transaction’s  contract  total  quantity,  on 
a  basis  that  is  not  unduly 
discriminatory. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 


intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  them  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  'TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1249  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-61  -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP06-45-002] 

Northwest  Pipeiine  Corporation;  Notice 
of  Compliance  Filing 

January  18,  2007. 

Take  notice  that  on  December  15, 
2006,  Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  with  an 
effective  date  of  January  15,  2007. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  on  or  before 
the  date  as  indicated  below.  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  January  31,  2006. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1167  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-61 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL07-3-000] 

PJM  Interconnection  L.L.C.;  Notice  of 
Filing 

January  18,  2007. 

Take  notice  that  on  January  16,  2007, 
PJM  Interconnection  L.L.C.  filed  a 
response  in  compliance  to  the 
Commission’s  order  issued  October  25, 
2006. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
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of  that  document  on  the  Applicant  and 
all  the  parties  in  this  proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  interventioii  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  February  6,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1160  Filed  1-25-07;  8:45  am) 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP85-60-019] 

Questar  Overthrust  Pipeline  Company; 
Notice  of  Refund  Report 

January  22,  2007. 

Take  notice  that  on  January  19,  2007, 
Questar  Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  its 
refund  report.  Overthrust  states  that  the 
report  documents  refunds  of  amounts 
pertaining  to  and  detailing  the  Deferred 
Income  Tax  refund  payments  for  the 
year  2006. 

Overthrust  states  that  it  is  filing  the 
refund  report  pursuant  to  a 
Commission’s  order  dated  May  21, 

1991,  “Order  Approving  Settlement 
with  Modifications’’  in  Docket  Nos. 
RP85-60-000  and  002. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  on  or  before 
the  date  as  indicated  below.  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  ft-ee).  For  TTY,  call 
(202) 502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  January  30,  2007. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1238  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 37-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

January  22,  2007. 

Take  notice  that  on  January  19,  2007, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  to  as  part  of  its  First 
Revised  Volume  No.  1,  Forty-First 
Revised  Sheet  No.  5,  to  be  effective 
February  1,  2007. 

Questar  proposes  to  revise  its  Fuel 
Gas  Reimbursement  Percentage  (FGRP) 
in  compliance  with  the  Commission’s 
July  26,  2005,  Order  Approving 
Uncontested  Settlement.  This  order 
approved  Questar’s  Stipulation  and 
Agreement  (Settlement)  that  was  filed 
June  17,  2005,  with  the  Commission.  In 
its  Settlement,  Questar  agreed  to  reduce 
the  amortization  component  in  its  FGRP 


to  0%  upon  the  recovery  of  1,252,777 
Dth  through  a  0.15%  amortization 
amount  in  its  FGRP.  As  a  result  of  this 
Settlement  provision,  Questar  is  seeking 
to  decrease  its  FGRP  from  2.09%  to 
1.94%. 

Questar  states  that  copies  of  this  filing 
were  served  upon  Questar’s  customers, 
the  Public  Service  Commission  of  Utah 
and  the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  bn  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  E7-1248  Filed  1-25-07;  8:45  am) 
BILUNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER07-247-000,  ER07-245-000 
and  ER07-244-000] 

Raven  One,  LLC,  Raven  Two,  LLC  and 
Raven  Three,  LLC;  Notice  of  Issuance 
of  Order 

January  18,  2007. 

Raven  One,  LLC,  Raven  Two,  LLC  and 
Raven  Three,  LLC  (Appliceints)  filed 
applications  for  market-based  rate 
authority,  with  accompanying  rate 
schedules.  The  proposed  market-based 
rate  schedules  provide  for  the  sale  of 
energy,  capacity  and  ancillary  at  market- 
based  rates.  The  Applicants  also 
requested  waivers  of  various 
Commission  regulations.  In  particular, 
the  Applicants  requested  that  the 
Commission  grant  blanket  approvals 
imder  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  the  Applicants. 

On  January'  17,  2007,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — West,  granted  the 
requests  for  blanket  approval  under  Part 
34.  The  Director’s  order  also  stated  that 
the  Commission  would  publish  a 
separate  notice  in  the  Federal  Register 
establishing  a  period  of  time  for  the 
hling  of  protests.  Accordingly,  any 
person  desiring  to  be  heard  or  to  protest 
the  blanket  approvals  of  issuances  of 
securities  or  assumptions  of  liability  by 
the  Applicants  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  18  CFR  385.211,  385.214 
(2004). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protest  is  February  16,  2007. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above,  the 
Applicants  are  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  Applicants,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 


approvals  of  the  Applicants’  issuances 
of  securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Director’s 
Order  are  available  from  the 
Commission’s  Public  Reference  Room, 
888  First  Street,  NE.,  Washington,  DC 
20426.  The  Order  may  also  be  viewed 
on  the  Commission’s  Web  site  at 
http://www.ferc.gov,  using  the  eLibrary 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  filed  to  access  the  document. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1164  Filed  1-25-07;  8:45  am) 
BILUNG  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Filing 

January  19,  2007. 

Regional  Transmission  Organizations: 
RTOl-99-000,  RTOl-99-001,  RTOl- 
99-002  and  RTOl-99-003 
Bangor  Hydro-Electric  Company,  et  al.: 
RTOl-86-000,  RTOl-86-001  and 
RTOl-86-002 

New  York  Independent  System 
Operator,  Inc.,  et  ah:  RTOl-95-000, 
RTOl-95-001  and  RTOl-95-002 
PJM  Interconnection,  L.L.C.,  et  al.: 
RTOl-2-000,  RTOl-2-001,  RTOl-2- 
002  and  RTOl-2-003 
PJM  Interconnection,  L.L.C.:  RTOl-98- 
000 

ISO  New  England,  Inc 
New  York  Independent  System 
Operator,  Inc.:  RT02-3-000 
Take  notice  that  PJM  Interconnection, 
L.L.C.,  New  York  Independent  System 
Operator,  Inc.  and  ISO  New  England, 
Inc.  have  posted  on  their  Internet  Web 
sites  charts  and  information  updating 
their  progress  on  the  resolution  of  ISO 
seams. 

Any  person  desiring  to  file  comments 
on  this  information  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  comments 
should  be  filed  on  or  before  the 
comment  date.  Comments  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper:  see  18  CFR  385.2001(a)(l)(iii) 


and  the  instructions  on  the 
Commission’s  Web  site  under  the  “e- 
Filing”  link.  The  Commission  strongly 
encourages  electronic  filings. 
Comment  Date:  February  9,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1169  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP06-582-003] 

Sabine  Pipe  Line  LLC;  Notice  of 
Compiiance  Filing 

January  17,  2007. 

Take  notice  that  on  January  5,  2007, 
Sabine  Pipe  Line  LLC  (Sabine)  tendered 
for  filing  a  compliance  filing  pursuant  to 
the  Commission’s  Letter  Order  issued 
December  7,  2006  in  Docket  No.  RP06- 
582-002. 

Sabine  states  that  copies  of  the  filing 
were  served  on  parties  on  the  official 
service  list  in  the  above-captioned 
proceeding. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  in 
accordance  with  the  provisions  of 
Section  154.210  of  the  Commission’s 
regulations  (18  CFR  154.210).  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.fere.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlmeSupport@ferc.gov,  or  call 
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(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1142  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL07-6-000] 

Southwest  Power  Pool,  Inc.;  Notice  of 
Filing 

January  18,  2007. 

Take  notice  that  on  January  16,  2007, 
Southwest  Power  Pool,  Inc.  filed  a 
response  in  compliance  to  the 
Commission’s  order  issued  October  25, 
2006. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant  and 
all  the  parties  in  this  proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  firee).  For  TTY,  call 
(202)  502-8659. 


Comment  Date:  5  p.m.  Eastern  Time 
on  February  6,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1163  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2696-000] 

Town  of  Stuyvesant,  NY,  Albany 
Engineering  Corporation;  Notice 
Establishing  Revised  Schedule  for 
Filing  License  Application 

January  17,  2007. 

On  August  2,  2005,  the  Commission 
issued  a  Notice  of  Intent  to  File  an 
Application  for  a  New  License  for  the 
Stuyvesant  Falls  Hydroelectric  Project.^ 
The  notice  established  January  31,  2007, 
as  the  date  for  filing  the  new  license 
application  and  competing  applications. 
On  December  19,  2006,  the  Town  of 
Stuyvesant  and  Albany  Engineering 
Corporation,  co-licensees  for  the  project, 
requested  an  extension  of  time  until 
January  31,  2009,  to  file  an  application. 
The  licensees  state  that  they  have  been 
unable  to  acquire  the  property  rights 
necessary  to  access  the  project  site, 
which  they  are  pursuing  in  eminent 
domain  proceedings.  Thus,  they  have 
been  unable  to  complete  studies  needed 
to  prepare  an  adequate  application.  The 
licensees  estimate  that  inspection  and 
repairs  will  take  between  12  and  18 
months  to  complete  after  ownership  of 
the  project  property  is  conveyed. 
Approximately  one  year  is  reportedly 
needed  to  conduct  the  studies.  At  least 
one  of  the  studies,  the  Instream  Flow 
Incremental  Methodology  study, 
requires  the  project  to  be  in  operating 
condition  to  be  conducted.  By  letter 
filed  October  26,  2006,  the  U.S.  Fish  and 
Wildlife  Service  supports  extending  the 
deadline. 

'  Pursuant  to  special  legislation  (sections  315(b) 
and  (d)  of  Pub.  L.  108-137),  the  project’s  original 
license,  which  had  been  surrendered,  was 
reinstated  and  transferred  to  Stuyvesant  Falls  Hydro 
Corporation  and  the  Town  of  Stuyvesant  Falls,  New 
York,  on  December  30,  2003. 105  FERC  1  62,231 
(2003).  On  December  20,  2006,  the  Commission 
approved  the  transfer  of  the  license  to  the  Town  of 
Stuyvesant  Falls  and  Albany  Engineering 
Corporation.  117  FERC  ^  62,254  (2006).  Noting  that 
the  original  license  had  been  surrendered  prior  to 
the  statutory  deadline  for  filing  notices  of  intent  to 
relicense  the  project,  and  would  be  reinstated  after 
the  statutory  deadline  for  filing  relicensing 
applications,  the  order  reinstating  the  license  stated 
that  the  Commission  would  issue  a  special 
relicensing  schedule,  which  was  set  forth  in  the 
August  2,  2005  notice. 


While  the  basis  for  licensees’  request 
for  additional  time  to  file  their 
relicensing  application  appears 
reasonable,  their  requested  two-year 
extension  of  the  filing  deadline  may  not 
ultimately  be  required  and  therefore 
may  unduly  delay  the  relicensing 
proceeding.  Therefore,  a  one-year 
extension  of  the  deadline  for  filing 
applications  (to  January  31,  2008)  is 
granted.  In  order  to  keep  the 
Commission  apprised  of  the  licensees’ 
progress  the  licensees  must  file 
quarterly  progress  reports  on  steps  taken 
to  successfully  complete  the  eminent 
domain  proceeding,  conduct  necessary 
studies,  and  file  a  licensee  application 
(a  report  is  due  three-months  following 
the  issuance  of  this  notice  and  every 
three  months  thereafter  imtil  the 
licensee’s  application  is  filed). 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1136  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC07-1 7-000] 

SUEZ  S.A.;  SUEZ  Energy  North 
America,  Inc.;  Chehalis  Power 
Generating,  LLC;  Hot  Spring  Power 
Company,  LLC;  SUEZ  Energy 
Marketing  NA,  Inc.;  Choctaw  Gas 
Generation  LLC;  Choctaw  Generation 
Limited  Partnership;  Tractebel 
Choctaw  Operations,  Inc.;  Hopewell 
Cogeneration  Limited  Partnership; 
Northeast  Energy  Associates;  North 
Jersey  Energy  Associates; 
Northeastern  Power  Company; 
Pinetree  Power  Fitchburg,  Inc.; 
Pinetree  Power,  Inc.;  Pinetree  Power- 
Tamworth,  Inc.;  Ryegate  Associates; 
SUEZ  Energy  Generation  NA,  Inc.; 
Winooski  One  Partnership;  Energy 
Equipment  Leasing  LLC;  SUEZ-DEGS 
of  Silver  Grove,  LLC;  SUEZ-DEGS  of 
Ashtabula  LLC;  SUEZ-DEGS  of 
Rochester  LLC;  SUEZ-DEGS  of 
Tuscola  LLC;  Colorado-Golden  Energy 
Corporation;  Trigen-Nassau  Energy 
Corporation;  Colorado  Energy  Nations 
Company,  LLLP;  Revere  Energy 
Corporation;  Syracuse  Energy 
Corporation;  Viking  Energy  of  Lincoln, 
Inc.;  Viking  Energy  of  McBain,  Inc.; 
Viking  Energy  of  Northumberland  A 
Limited  Partnership;  Gaz  de  France 
SA;  Notice  of  Filing 

January  19,  2007. 

Take  notice  that  on  January  16,  2007, 
SUEZ  S.A.,  SUEZ  Energy  North 
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America,  Inc.  (SENA),  Chehalis  Power 
Generating,  LLC,  et  al.,  filed  an 
amendment  to  the  section  203 
application  filed  November  9,  2006  in 
the  above  referenced  docket,  requesting 
the  Commission  to  make  appropriate 
substitutions  and  corrections  necessary 
to  identify  each  of  SENA’s  jurisdictional 
subsidiaries  as  an  applicant  and 
incorporate  certain  changes  to  the 
language  contained  in  Exhibit  M. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tciken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant  and 
all  the  parties  in  this  proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport®ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  January  23,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1170  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER07-342-000] 

Teiocaset  Wind  Power  Partners,  LLC; 
Notice  of  issuance  of  Order 

January  22,  2006. 

Teiocaset  Wind  Power  Partners,  LLC 
(Teiocaset)  filed  an  application  for 
market-based  rate  authority,  with  an 
accompanying  rate  tariff.  The  proposed 
market-based  rate  tariff  provides  for  the 
sale  of  energy  and  capacity  at  market- 
based  rates.  Teiocaset  also  requested 
waivers  of  various  Commission 
regulations.  In  particular,  Teiocaset 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Psui  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Teiocaset. 

On  January  22,  2007,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — West,  granted  the 
requests  for  blanket  approval  under  Part 
34.  The  Director’s  order  also  stated  that 
the  Commission  would  publish  a 
separate  notice  in  the  Federal  Register 
establishing  a  period  of  time  for  the 
filing  of  protests.  Accordingly,  any 
person  desiring  to  be  heard  or  to  protest 
the  blanket  approvals  of  issuances  of 
securities  or  assumptions  of  liability  by 
Teiocaset  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  18  CFR.  385.211, 

385.214  (2004). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protest  is  February  21,  2007. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Teiocaset  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  gucuantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Teiocaset,  compatible  with 
the  public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approvals  of  Telocaset’s  issuance  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Director’s 
Order  are  available  from  the 
Commission’s  Public  Reference  Room, 


888  First  Street,  NE.,  Washington,  DC 
20426.  The  Order  may  also  be  viewed 
on  the  Commission’s  Web  site  at  http:// 
www.ferc.gov,  using  the  eLibrary  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
filed  to  access  the  document. 

Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1240  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP07-1 3-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compiiance  Filing 

January  22,  2007. 

Take  notice  that  on  January  11,  2007, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of 
February  1,  2007:  Thirteenth  Revised 
Sheet  No.  22.01,  Fifteenth  Revised  Sheet 
No.  23F,  Seventh  Revised  Sheet  No. 

25A,  Fifth  Revised  Sheet  No.  367. 

Tennessee  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission’s  December  21,  2006  Order 
Approving  Abandonment  and  Issuing 
Certificate  in  Docket  Nos.  CP07-1 3-000 
and  CP07-1 5-000. 

Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Such  protests  must  be  filed  on  or  before 
the  date  as  indicated  below.  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
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Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docketfs).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FEECOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659.* 

Comment  Date:  5  p.m.  Eastern  Time 
on  February  2,  2007. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1250  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-1 32-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

)anuary  17,  2007. 

Take  notice  that  on  January  12,  2007, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  on  Appendix  A  to  the  tiling,  to 
reflect  a  corporate  identity  change 
effective  January  1,  2007.  This  effective 
date  coincides  with  the  date  Texas 
Eastern’s  new  parent  corporation. 
Spectra  Energy  Corp  was  divested  from 
Texas  Eastern’s  former  parent  company, 
Duke  Energy  Corporation. 

Texas  Eastern  states  that  copies  of  its 
tiling  have  been  served  upon  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  tile  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  tiled  in  accordance 


with  the  provisions  of  Section  154.210 
of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
tiling  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  tile  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  tiling  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1148  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER07-331-000] 

TransCanada  Energy  Marketing,  Ltd.; 
Notice  of  issuance  of  Order 

fanuary  22, 2006. 

TransCanada  Energy  Marketing,  Ltd. 
(TCEM)  tiled  an  application  for  market- 
based  rate  authority,  with  an 
accompanying  rate  schedule.  The 
proposed  market-based  rate  schedule 
provides  for  the  sale  of  energy,  capacity 
and  ancillary  services  at  market-based 
rates.  TCEM  also  requested  waivers  of 
various  Commission  regulations.  In 
particular,  TCEM  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  futiure 
issuances  of  securities  and  assumptions 
of  liability  by  TCEM. 

On  January  22,  2007,  pursuant  to 
delegated  authority,  the  Director, 


Division  of  Tariffs  and  Market 
Development — West,  granted  the 
requests  for  blanket  approval  under  Part 
34.  The  Director’s  order  also  stated  that 
the  Commission  would  publish  a 
separate  notice  in  the  Federal  Register 
establishing  a  period  of  time  for  the 
tiling  of  protests.  Accordingly,  any 
person  desiring  to  be  heard  or  to  protest 
the  blanket  approvals  of  issuances  of 
securities  or  assumptions  of  liability  by 
TCEM  should  tile  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  18  CFR  385.211,  385.214 
(2004). 

Notice  is  hereby  given  that  the 
deadline  for  tiling  motions  to  intervene 
or  protest  is  February  21,  2007. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 

TCEM  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  TCEM,  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approvals  of  TCEM’s  issuance  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Director’s 
Order  are  available  from  the 
Commission’s  Public  Reference  Room, 
888  First  Street,  N.E.,  Washington,  DC 
20426.  The  Order  may  also  be  viewed 
on  the  Commission’s  Web  site  at  http:// 
www.ferc.gov,  using  the  eLibrary  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
tiled  to  access  the  document. 

Comments,  protests,  and  interventions 
may  be  tiled  electronically  via  the 
internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  tilings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1239  Filed  1-25-07;  8  45  am] 
BILUNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER07-48-000  and  ER07-48- 
001] 

Verde  Renewable  Energy,  Inc.;  Notice 
of  issuance  of  Order 

January  22,  2006. 

Verde  Renewable  Energy,  Inc.  (Verde) 
filed  an  application  for  market-based 
rate  authority,  with  an  accompanying 
rate  tariff.  The  proposed  mcirket-based 
rate  tariff  provides  for  the  sale  of  energy 
and  capacity  at  market-hased  rates. 

Verde  also  requested  waivers  of  various 
Commission  regulations.  In  particular, 
Verde  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Verde. 

On  January  22,  2007,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — West,  granted  the 
requests  for  blanket  approval  under  Part 
34.  The  Director’s  order  also  stated  that 
the  Commission  would  publish  a 
separate  notice  in  the  Federal  Register 
establishing  a  period  of  time  for  the 
filing  of  protests.  Accordingly,  any 
person  desiring  to  be  heard  or  to  protest 
the  blanket  approvals  of  issuances  of 
securities  or  assiunptions  of  liability  by 
Verde  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  18  CFR  385.211,  385.214 
(2004). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protest  is  February  21,  2007. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above,  Verde 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  secmity  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Verde, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approvals  of  Verde’s  issuance  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Director’s 
Order  are  available  from  the 
Commission’s  Public  Reference  Room, 


888  First  Street,  NE.,  Washington,  DC 
20426.  The  Order  may  also  be  viewed 
on  the  Commission’s  Web  site  at  http:// 
www.ferc.gov,  using  the  eLibrary  link. 
Enter  the  docket  number  excluding  tbe 
last  three  digits  in  the  docket  number 
filed  to  access  tbe  document. 

Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See  1 8  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  tbe 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1241  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AC07-61-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Filing 

January  17,  2007. 

Take  notice  that  on  December  20, 
2006,  Williston  Basin  Interstate  Pipeline 
Company  tendered  for  filing  a  request  to 
establish  a  new  depreciation  rate  for 
Account  336,  Purification  Equipment. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  tbe 
comment  date.  Anyone  filing  a  motion 
to  intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant  and 
all  the  parties  in  this  proceeding 

The  Commission  encourages 
electronic  submission  of  protests  in  lieu 
of  paper  using  tbe  “eFiling”  link  at 
http ://wwH'. fere. gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 


Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Comment  Date:  5  p.m.  Eastern  Time 
on  January  31,  2007. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1155  Filed  1-25-07;  8;45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

January  17,  2007. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings; 

Docket  Numbers:  ER05-1420-001. 
Applicants:  Lehman  Brothers 
Commodity  Services  Inc. 

Description:  Lehman  Brothers 
Commodity  Services  Inc.  submits  a 
Notice  of  Change  in  Status. 

Fifed  Date;  01/16/2007. 

Accession  Number:  20070116-5163. 
Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER07-1 99-001. 
Applicants:  PJM  Interconnection, 
L.L.C. 

Description:  PJM  Interconnection, 

LLC  submits  a  corrected  version  of  the 
Wholesale  Market  Participation 
Agreement  filed  on  11/13/06. 

Filed  Date:  01/09/2007. 

Accession  Number:  20070116-0158. 
Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  January  30,  2007. 

Docket  Numbers:  ER07-426-000. 
Applicants:  Covanta  Delaware  Valley, 
L.P. 

Description:  Covanta  Delaware  Valley, 
LP  submits  First  Revised  Sheet  1  et  al. 
to  FERC  Electric  Tariff,  Original  Volume 
2,  to  be  effectiv’e  1/13/07. 

Filed  Date:  01/12/2007. 

Accession  Number:  20070116-0064. 
Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  02,  2007. 

Docket  Numbers:  ER07— 427-000. 
Applicants:  Green  Mountain  Power 
Corporation. 

Description:  Green  Mountain  Power 
Co  submits  a  notice  of  cancellation  of 
Amended  Transmission  Contract  with 
the  Village  of  Hardwick,  VT  etc. 

Filed  Date:  01/12/2007. 

Accession  Number:  20070116-0063, 
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Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  02,  2007. 

Docket  Numbers:  ER07— 428-000. 

Applicants:  Pinnacle  West  Marketing 
&  Trading  Co.,  LLC. 

Description:  Pinnacle  West  Marketing 
&  Trading  Co,  LLC  submits  a  notice  of 
succession  and  request  for  expedited 
action. 

Filed  Date:  01/12/2007. 

Accession  Number:  20070116-0061. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  02,  2007. 

Docket  Numbers:  ER07-429-000. 

Applicants:  New  York  State 
Reliability  Council,  L.L.C. 

Description:  New  York  State 
Reliability  Council,  LLC  submits  a 
revised  Installed  Capacity  Requirement 
for  the  New  York  Control  Area  for  the 
capability  year  of  5/1/07-8/30/08. 

Filed  Date:  01/12/2007. 

Accession  Number:  20070116-0062. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  January  26,  2007. 

Docket  Numbers:  ER07— 430-000. 

Applicants:  Dunhill  Power,  L.P. 

»  Description:  Dunhill  Power  LP 
submits  a  petition  for  acceptance  of  its 
initial  Tariff,  Original  Volume  1, 
waivers  and  blanket  authority. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070117-0222. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER07-431-000. 

Applicants:  Southern  Company 
Services,  Inc. 

Description:  Southern  Company 
Services,  Inc  as  agent  for  Alabama 
Power  Co  et  al,  submits  6  rollover 
Service  Agreements  for  Network 
Integration  Transmission  Service,  FERC 
Electric  Tariff,  Fourth  Revised  Volume 
5. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070117-0223. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER07— 432-000. 

Applicants:  New  York  Independent 
System  Operator,  Inc. 

Description:  New  York  Independent 
System  Operator  Inc  submits  proposed 
revisions  to  its  OATT,  to  provide 
specific  language  re  the  recovery  of  the 
operating  cost  from  its  Load  Serving 
Entities  for  NERC. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070117-0224. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  January  30,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214)  on  or  before  5  p.m.  Eastern 
time  on  the  specified  Comment  Date,  h 
is  not  necessary  to  separately  intervene 
again  in  a  subdocket  related  to  a 
compliance  filing  if  you  have  previously 
intervened  in  the  same  docket.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anyone  filing  a  motion  to  intervene  or 
protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  In  reference 
to  filings  initiating  a  new  proceeding, 
interventions  or  protests  submitted  on 
or  before  the  comment  deadline  need 
not  be  served  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electrohic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above  proceedings 
are  accessible  in  the  Commission’s 
eLibrary  system  by  clicking  on  the 
appropriate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
Commission’s  Public  Reference  Room  in 
Washington,  DC.  There  is  an 
eSubscription  link  on  the  Web  site  that 
enables  subscribers  to  receive  e-mail 
notification  when  a  document  is  added 
to  a  subscribed  dockets(s).  For 
assistance  with  any  FERC  Online 
service,  please  e-mail 
FERCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1129  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

January  18,  2007. 

Take  notice  that  the  Commission 
received  the  following  electric  corporate 
filings: 

Docket  Numbers:  EC07-4 7-000. 

Applicants:  Wabash  Valley  Power 
Association,  Inc;  Duke  Energy,  Indiana, 
Inc. 

Description:  Wabash  Valley  Power 
Assoc.,  Inc,  et  al.  submits  an 
Application  for  authorization  of 
disposition  of  jurisdictional  assets. 

Filed  Date:  01/12/2007. 

Accession  Number:  20070117-0148. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  02,  2007. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ER02-1 330-007. 

Applicants:  Pacific  Gas  and  Electric 
Company. 

Description;  Pacific  Gas  and  Electric 
Company  submits  a  compliance  refund 
report  pursuant  to  the  Commission’s 
12/8/06  order. 

Filed  Date:  01/17/2007. 

Accession  Number:  20070117-5079. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  07,  2007. 

Docket  Number^:  ER05-1065-006. 

■  Applicants:  Entergy  Services  Inc. 

Description:  Entergy  Services,  Inc, 
agent  for  the  Entergy  Operating 
Companies  submits  a  compliance  filing 
pursuant  to  the  Commission’s  10/18/06 
order. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070117-0231. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER06-819-004. 

Applicants:  ConEdison  Energy 
Massachusetts,  Inc. 

Description:  Consolidated  Edison 
Energy  Massachusetts  Inc  submits  a 
revised  Reliability  Agreement  with  ISO 
New  England  Inc,  pursuant  to  the 
Commission’s  8/25/06  order. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070117-0229. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER07-1 50-001, 

Applicants:  Public  Service  Company 
of  New  Mexico 

Description:  Public  Service  Company 
of  New  Mexico  submits  a  revised  OATT, 
FERC  Electric  Tariff  Original  Volume 
No.  6,  to  replace  the  11/2/06  Joint  OATT 
of  PNM  and  Texas-New,  Mexico  Power 
Co. 


3830 


Federal  Register / Vol.  72,  No.  17 /Friday,  January  26,  2007 /Notices 


Filed  Date:  0l/16/200f. 

Accession  Number:  20070117-0225. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER07-370-001. 

Applicants:  TexRep2  LLC. 

Description:  TexRep2,  LLC  submits  an 
amended  version  of  its  12/26/06 
petition  for  acceptance  of  initial  tariff, 
FERC  Electric,  Original  Volume  1, 
waivers  and  blanket  authority. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070117-0226. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER07— 434-000. 

Applicants:  Pennsylvania  Electric 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Power 
Company;  Jersey  Central  Power  &  Light 
Company;  FirstEnergy  Solutions 
Corporation. 

Description:  Pennsylvania  Power 
Company  et  al  submits  its  proposed 
amendments  to  their  market-based  rate 
tariffs. 

Filed  Date:  01/11/2007. 

Accession  Number:  20070117-0228. 

Comment-Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  01,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18CFR  385.211 
and  385.214)  on  or  before  5  p.m.  Eastern 
time  on  the  specified  comment  date.  It 
is  not  necessary  to  separately  intervene 
again  in  a  subdocket  related  to  a 
complicmce  filing  if  you  have  previously 
intervened  in  the  same  docket.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anyone  filing  a  motion  to  intervene  or 
protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  In  reference 
to  filings  initiating  a  new  proceeding, 
interventions  or  protests  submitted  on 
or  before  the  comment  deadline  need 
not  be  served  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 


of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above  proceedings 
are  accessible  in  the  Commission’s 
eLibrary  system  by  clicking  on  the 
appropriate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
Commission’s  Public  Reference  Room  in 
Washington,  DC.  There  is  an 
eSubscription  link  on  the  Web  site  that 
enables  subscribers  to  receive  e-mail 
notification  when  a  document  is  added 
to  a  subscribed  dockets(s).  For 
assistance  with  any  FERC  Online 
service,  please  e-mail 
FERCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  fi-ee).  For  TTY,  call 
(202) 502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1156  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Fiiings  #1 

January  19,  2P07. 

Take  notice  that  the  Commission 
received  the  following  exempt 
wholesale  generator  filings; 

Docket  Numbers:  EG07-30-000. 
Applicants:  Whirlwind  Energy,  LLC. 
Description:  Whirlwind  Energy,  LLC 
submits  an  Exempt  Wholesale  Generator 
Notice  of  Self  Certification. 

Filed  Date:  01/18/2007. 

Accession  Number:  20070118-5040. 
Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  08,  2007. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  EROl-316-023. 
Applicants:  ISO  New  England  Inc. 
Description:  ISO  New  England 
submits  its  Index  of  Customers  for  the 
fourth  quarter  of  2006. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070117-0227. 
Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER03-64 7-009; 
EROl-3001-016. 

Applicants:  New  York  Independent 
System  Operator,  Inc. 

Description:  New  York  Independent 
System  Operator,  Inc.  submits  a 
compliance  report  pursuant  to  the 
Commission’s  order  11/28/06. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070116-5148. 


Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER05-636-006. 

Applidants:  Midwest  Independent 
Transmission  System  Operator,  Inc. 

Description:  Midwest  Independent 
Transmission  System  Operator,  Inc 
submits  a  Large  Generator 
Interconnection  Agreement  w/Columbia 
Community  Windpower,  LLC  and 
American  Transmission  Company. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070118-0077. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER05-662-006. 

Applicants:  Midwest  Independent 
Transmission  System  Operator,  Inc. 

Description:  Midwest  Independent 
Transmission  System  Operator,  Inc 
submits  a  Large  Generator 
Interconnection  Agreement 
w/Darlington  Wind  Farm,  LLC  and 
American  Transmission  Company. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070118-0079. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER05-864-005. 

Applicants:  Midwest  Independent 
Transmission  System  Operator,  Inc. 

Description:  Midwest  Independent 
Transmission  System  Operator,  Inc 
submits  a  Large  Generator 
Interconnection  Agreement  w/Forward 
Energy,  LLC  and  American 
Transmission  Company. 

Filed  Date:  01/1,6/2007. 

Accession  Number:  20070118-0078. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER06-1457-002. 

Applicants:  Louisville  Gas  &  Electric 
Company. 

Description:  E.  ON  U.S.,  LLC  on 
behalf  of  Louisville  Gas  and  Electric  Co 
et  al.  submits  amended  Firm  Point-to- 
Point  transmission  service  agreements 
with  Illinois  Municipal  Electric  Agency 
pursuant  to  the  Commission’s  12/15/06 
letter  order. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070118-0080. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER07— 433-000. 

Applicants:  Interstate  Power  and 
Light  Company;  Great  River  Energy; 
Southern  Minnesota  Municipal  Power 
Agency. 

Description:  Interstate  Power  and 
Light  Company  on  behalf  of  Great  River 
Energy  et  al.  submits  the  Alliant  Energy- 
West  Joint  Pricing  Zone  Revenue 
Allocation  Agreement  entered  on  12/14/ 
06. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070119-0102. 
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Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  06,  2007. 

Docket  Numbers:  ER07-435-000. 

Applicants:  Northeast  Utilities 
Service  Company. 

Description:  Northeast  Utilities 
Service  Co  on  behalf  of  The  Connecticut 
Light  and  Power  et  al  submits  Schedule 
21-NU  to  Section  II  of  the  ISO  New 
England  Tariff  for  Transmission, 

Markets  and  Services. 

Filed  Date:  01/17/2007. 

Accession  Number:  20070118-0076. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  07,  2007. 

Docket  Numbers:  ER07-436-000. 

Applicants:  American  Electric  Power 
Service  Company. 

Description:  American  Electric  Power 
Service  Corp  as  agent  for  Ohio  Power  Co 
et  al  submits  an  Interconnection 
Agreement  with  American  Transmission 
Systems,  Inc  etc. 

Filed  Date:  01/17/2007. 

Accession  Number:  20070118—0075. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  07,  2007. 

Docket  Numbers:  ER07-437-000. 

Applicants:  Xcel  Energy  Operating 
Companies. 

Description:  Xcel  Energy  Operating 
Companies  submits  Sixth  Revised  Sheet 
48  et  al  to  FERC  Electric  Tariff,  Original 
Volume  3,  to  be  effective  1/1/07. 

Filed  Date:  01/17/2007. 

Accession  Number:  20070118-0074. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  07,  2007. 

Docket  Numbers:  ER07-438-^)00. 

Applicants:  Carolina  Power  &  Light 
Company. 

Description:  Carolina  Power  &  Light 
Co  submits  an  Intermediate  Power 
Purchase  Agreement  with  North 
Carolina  Electric  Membership 
Corporation. 

Filed  Date:  01/17/2007. 

Accession  Number:  20070118-0274. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  07,  2007. 

Docket  Numbers:  ER07-439-000. 

Applicants:  Idaho  Power  Company. 

Description:  Idaho  Power  Company 
submits  its  notice  of  cancellation  of  a 
Service  Agreement  No.  136,  under  its 
OATT  w/Bonneville  Power 
Administration — Power  Business  Line. 

Filed  Date:  01/17/2007. 

Accession  Number:  20070118-0272. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  07,  2007. 

Docket  Numbers:  ER07— 440-000. 

Applicants:  PJM  Interconnection, 

^  L.L.C. 

Description:  PJM  Interconnection, 

LLC  submits  an  executed 
interconnection  service  agreement  and 


an  executed  construction  service 
agreement  with  G.A.S.-ACCESS  Pioneer 
Crossing  Energy,  LLC  and  Metropolitan 
Edison  Co. 

Filed  Date:  01/17/2007. 

Accession  Number:  20070118-0271. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  07,  2007. 

Docket  Numbers:  ERO 7—44 1-000. 

Applicants:  PJM  Interconnection, 
L.L.C. 

Description:  PJM  Interconnection  LLC 
submits  an  executed  interconnection 
service  agreement  among  PJM, 

Allegheny  Ridge  Wind  Farm  LLC  et  and 
a  notice  of  cancellation  for  an  interim 
interconnection  service  agreement. 

Filed  Date:  01/17/2007. 

Accession  Number:  20070119-0203. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Wednesday,  February  07,  2007. 

Docket  Numbers:  ER07— 442-000. 

Applicants:  Southern  Compcmy 
Services,  Inc. 

Description:  Southern  Company 
Services  Inc,  agent  for  Alabama  Power 
Company  et  al  submits  a  rollover 
network  integration  transmission 
service  agreement  under  the  OATT  of 
FERC  Electric  Tariff,  Fourth  Revised 
Volume  5. 

Filed  Date:  01/18/2007. 

Accession  Number:  20070119-0204. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  08,  2007. 

Docket  Numbers:  ER07— 444-000. 

Applicants:  ISO  New  England  Inc.; 
New  England  Power  Pool. 

Description:  ISO  New  England  Inc  et 
al  jointly  submits  revised  tariff  sheets 
reflecting  a  proposed  amendment  to  the 
ISO  New  England  Information  Policy. 

Filed  Date:  01/18/2007. 

Accession  Number:  20070119-0206. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  08,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214)  on  or  before  5  p.m.  Eastern 
time  on  the  specified  Comment  Date.  It 
is  not  necessary  to  separately  intervene 
again  in  a  subdocket  related  to  a 
compliance  filing  if  you  have  previously 
intervened  in  the  same  docket.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anyone  filing  a  motion  to  intervene  or 
protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  In  reference 
to  filings  initiating  a  new  proceeding, 
interventions  or  protests  submitted  on 
or  before  the  comment  deadline  need 
not  be  served  on  persons  other  than  the 
Applicant. 


The  Commission  encomages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above  proceedings 
are  accessible  in  the  Commission’s 
eLibrary  system  by  clicking  on  the 
appropriate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
Commission’s  Public  Reference  Room  in 
Washington,  DC.  There  is  an 
eSubscription  link  on  the  Web  site  that 
enables  subscribers  to  receive  e-mail 
notification  when  a  document  is  added 
to  a  subscribed  dockets(s).  For 
assistance  with  any  FERp  Online 
service,  please  e-mail 
FERCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  ft-ee).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1168  Filed  1-25-07;  8:45  am) 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

January  22,  2007. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ER94-389-025; 
ER02-2509-004;  EROO-840-005:  EROl- 
137-003;  ER98-1 767-008;  ER99-2992- 
005;  ER90-3 165-005;  ER02-1942-004; 
EROl-596-003;  EROl-2690-007;  ER02- 
77-007;  EROO-1 780-005;  ER90-415- 
012;  EROl-389-005;  EROl-2641-009; 
EROl-558-008;  EROl-557-008;  EROl- 
560-008;  EROl-559-008. 

Applicants:  Tenaska  Power  Services 
Company;  Kiowa  Power  partners,  LLC; 
Tenaska  Alabama  Partners,  L.P.; 
Tenaska  Alabama  II  Partners,  L.P.; 
Tenaska  Frontier  Partners,  Ltd.;  Tenaska 
Gateway  Partners,  Ltd.;  Tenaska  Georgia 
Partners,  L.P.;  Tenaska  Virginia 
Partners,  L.P.;  Alabama  Electric 
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Marketing,  LLC;  California  Electric 
Marketing,  LLC;  New  Mexico  Electric 
Marketing,  LLC;  Texas  Electric 
Marketing,  LLC;  Commonwealth 
Chesapeake  Company,  LLC;  Calumet 
Energy  Team,  LLC;  High  Desert  Power 
Project,  LLC;  Holland  Energy,  LLC; 
University  Park  Energy,  LLC;  Big  Sandy 
Peaker  Plant,  LLC;  Wolf  Hills  Energy, 
LLC. 

Description:  Tenaska  Power  Services 
Co,  Kiowa  Power  Partners,  LLC, 

Tenaska  Alabama  Partners,  LP  et  al. 
submit  a  notification  of  change  in  status 
in  connection  with  the  recent  indirect 
acquisition  by  TPF  Generation 
Holdings,  LLC. 

Filed  Date:  01/16/2007. 

Accession  Number:  20070119-0103. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Tuesday,  February  6,  2007. 

Docket  Numbers:  ER99-3665-007; 
ER02-1947-008. 

Applicants:  Occidental  Power 
Marketing  L.P.;  Occidental  Power 
Services,  Inc. 

Description:  Occidental  Power 
Marketing  LP  et  al.  submits  a  notice  of 
change  in  status  with  respect  to  the 
characteristics  relied  upon  to  grant 
continued  authorizations  to  engage  in 
wholesale  sales  of  electricity. 

Filed  Date:  01/12/2007. 

Accession  Number:  20070119-0104. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  2,  2007. 

Docket  Numbers:  ER06-2 16-002. 

Applicants:  Midwest  Independent 
Transmission  System  Operator,  Inc. 

Description:  Midwest  Independent 
Transmission  System  Operator  Inc. 
submits  an  amended  Large  Generator 
Interconnection  Agreement  among 
Ameren  Services  Co.  et  al. 

Filed  Date:  01/18/2007. 

Accession  Number:  20070119-0205 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  8,  2007. 

Docket  Numbers:  ER06-268-003; 
ER06-261-001;  ER03-510-007;  EL03- 
22-003;  EL02-15-004. 

Applicants:  Los  Esteros  Critical 
Energy  Facility  LLC;  Delta  Energy 
Center,  LLC;  Geysers  Power  Company, 
LIXI;  Creed  Energy  Center,  LLC;  Gilroy 
Energy  Center,  LLC;  Goose  Haven 
Energy  Center,  LLC;  Los  Medanos 
Energy  Center,  LLC;  Metcalf  Energy 
Center,  LLC;  Pacific  Gas  and  Electric 
Company;  California  Independent 
System  Operator  Corporation;  California 
Electricity  Oversight  Board. 

Description:  Delta  Energy  Center,  LLC 
et  al.  submit  a  joint  First  Amendment  to 
the  Settlement  Agreement  and  release  of 
claims  agreement  entered  into  as  of 
10/12/06. 

Filed  Date:  01/12/2007. 


Accession  Number:  20070118-0273. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Friday,  February  2,  2007. 

Docket  Numbers:  ER06-1059-001. 

Applicants:  Midwest  Independent 
Transmission  System  Operator,  Inc. 

Description:  Midwest  Independent 
Transmission  System  Operator,  Inc. 
submits  a  large  Generator 
Interconnection  Agreement  with 
Ameren  Energy  Generation  Co.  et  al. 

Fi/ed  Date;  01/18/2007. 

Accession  Number:  20070119-0201. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  8,  2007. 

Docket  Numbers:  ER07-443-000. 

Applicants:  ISO  New  England  Inc.; 
New  England  Power  Pool  Participants 
Committee. 

Description:  ISO  New  England  Inc  et 
al  jointly  submit  revised  tariff  sheets 
reflecting  proposed  revisions  to  Market 
Rule  1  and  Appendix  C  to  Market  Rule 
1. 

Filed  Date:  01/18/2007. 

Accession  Number:  20070119-0207. 

Comment  Date:  5  p.m.  Eastern  Time 
on  Thursday,  February  8,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214)  on  or  before  5  p.m.  Eastern 
time  on  the  specified  comment  date.  It 
is  not  necessary  to  separately  intervene 
again  in  a  subdocket  related  to  a 
compliance  filing  if  you  have  previously 
intervened  in  the  same  docket.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anyone  filing  a  motion  to  intervene  or 
protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  In  reference 
to  filings  initiating  a  new  proceeding, 
interventions  or  protests  submitted  on 
or  before  the  comment  deadline  need 
not  be  served  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 


888  First  St.,  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above  proceedings 
are  accessible  in  the  Commission’s 
eLibrary  system  by  clicking  on  the 
appropriate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
Commission’s  Public  Reference  Room  in 
Washington,  DC.  There  is  an 
eSubscription  link  on  the  Web  site  that 
enables  subscribers  to  receive  email 
notification  when  a  document  is  added 
to  a  subscribed  dockets(s).  For 
assistance  with  any  FERC  Online 
service,  please  email 
FEFCOnlineSupport@ferc.gov.  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1269  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11945-001 — Oregon] 

Dorena  Lake  Dam  Hydroelectric 
Project;  Notice  of  Availability  of  Final 
Environmental  Assessment 

January  19,  2007. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  Symbiotics,  LLC’s 
application  for  license  for  the  proposed 
Dorena  Lake  Dam  Project  (or  project), 
located  on  the  Row  River  near  the  city 
of  Cottage  Grove,  Lane  County,  Oregon, 
and  has  prepared  a  final  environmental 
assessment  (EA)  for  the  project.  The 
proposed  project  would  occupy  less 
than  0.13  acre  (5,655  square  feet)  of 
Federal  land  administered  by  the  U.S. 
Army  Corps  of  Engineers  and  the  U.S. 
Bureau  of  Land  Management. 

The  final  EA  contains  the  staffs 
analysis  of  the  potential  future 
environmental  effects  of  the  project,  and 
staff  has  concluded  that  licensing  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  Federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

A  copy  of  the  final  EA  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission’s  Web  site  at  http:// 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
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last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport®ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY, 
202-502-8659. 

You  may  also  register  online  at 
h  ttp :/ /www.ferc.gov/docs-fiiing/ 
esubscription.asp  to  be  notified  via  e- 
mail  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  contact  FERC  Online 
Support. 

For  further  information,  contact 
Dianne  Rodman  by  telephone  at  202- 
502-6077  or  by  e-mail  at 
dianne.rodman@ferc.gov. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1172  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP07-031-000] 

Dominion  Transmission,  Inc.  Notice  of 
Intent  To  Prepare  an  Environmental 
Assessment  for  the  Proposed  USA 
Storage  Project  and  Request  for 
Comments  on  Environmental  Issues 

January  17,  2007. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  USA  Storage  Project  involving 
construction  and  operation  of  natural 
gas  facilities  by  Dominion 
Transmission,  Inc.  (DTI)  in 
Pennsylvania,  Maryland,  New  York, 
Virginia  and  West  Virginia.^  DTI 
proposes  to  drill  14  new  storage  wells 
and  install  approximately  a  total  of  1.57 
miles  of  associated  six-inch-diameter 
pipeline  that  would  connect  the  new 
wells  to  the  existing  piping  network 
within  DTI’s  Pennsylvania  natural  gas 
storage  complexes.  In  addition,  DTI 
plans  to  construct  a  new  compressor 
station  at  its  West  Virginia  storage 
complex  and  expand  three  of  its  existing 
compressor  stations  located  in  New 
York,  Pennsylvania  and  Virginia.  This 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  the  project  is  in  the 
public  convenience  and  necessity. 


'  DTI’s  application  was  filed  with  the 
Comini.ssion  under  section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission’s  regulations. 


This  notice  announces  the  opening  of 
the  public  comment  period  that  will  be 
used  to  gather  environmental  input  from 
the  public  and  interested  agencies  on 
the  project.  Comments  are  requested  by 
February  19,  2007. 

With  this  notice,  the  FERC  staff  is 
asking  other  federal,  state,  local  and 
tribal  agencies  with  jurisdiction  and/or 
special  expertise  with  respect  to 
environmental  issues  to  cooperate  with 
us  in  the  preparation  of  the  EA.  These 
agencies  may  choose  to  participate  once 
they  have  evaluated  DTI’s  proposal 
relative  to  their  responsibilities. 
Agencies  that  would  like  to  request 
cooperating  status  should  follow  the 
instructions  for  filing  comments 
described  in  Appendix  1. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  brochure  prepared  by  the  FERC 
entitled  “An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?”  is  available  for  viewing  on 
the  FERC  Web  site  at  http:// 
www.ferc.gov.  This  fact  sheet  addresses 
a  number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission’s  proceedings. 

Summary  of  the  Proposed  Project 

DTI  seeks  authority  to  construct  and 
operate  the  following  natural  gas 
facilities: 

Potter  and  Clinton  Counties,  PA: 

•  Drill  six  new  storage  wells  and 
install  a  total  of  approximately  0.45  mile 
of  new  six-inch-diameter  pipeline  to 
connect  the  new  wells  to  the  existing 
storage  piping  network  within  DTI’s 
Greenlick  Storage  Complex; 

Tioga  County,  PA: 

•  Drill  eight  new  storage  wells  and 
install  a  total  of  about  1.52  miles  of  new 
six-inch-diameter  pipeline  to  connect 
the  new  wells  to  the  existing  storage 
piping  network  within  DTI’s  Sabinsville 
Storage  Complex; 

•  Expand  the  existing  Sabinsville 
Compressor  Station  by  adding  a  2,370 
horsepower  (HP)  natural  gas-fired 
reciprocating  unit,  a  5,800  HP  gas 


turbine  and  a  desiccant  dehydration 
capacity  of  100  mmcfd; 

Gilmer  County,  WV: 

•  Construct  a  new  compressor  station 
at  the  Racket-Newbeme  Storage 
Complex  that  would  include  a  1,150  HP 
natural  gas-fired  reciprocating  unit  and 
would  have  a  glycol  dehydration 
capacity  of  50  million  cubic  feet  per  day 
(mmcfd); 

Fauquier  County,  VA: 

•  Expand  the  existing  Quantico 
Compressor  Station  by  adding  a  7,800 
HP  gas  turbine; 

Steuben  County,  NY : 

•  Expand  the  existing  Woodhull 
Compressor  Station  by  adding  two 
additional  1,800  HP  reciprocating  imits; 
and 

Frederick  and  Washington  Counties, 
MD  and  Franklin  County,  PA: 

•  Hydrostatically  re-test  three 
sections  of  DTI’s  existing  30-inch- 
diameter  PL-1  pipeline  which  would 
allow  the  system  to  operate  at  a  1,250 
pounds  per  square  inch  gauge  (psig)  of 
Maximum  Allowable  Operating 
Pressure  (MAOP).  The  total  pipeline 
length  that  would  be  hydrostatically  re¬ 
tested  is  approximately  4.46  miles. 

The  expansions  of  and  additions  to 
these  existing  natural  gas  facilities 
would  allow  DTI  to  meet  its  precedent 
agreements  to  provide  184,994 
Dekatherms  per  day  (Dt/d)  of  new  firm 
transportation  capacity  on  its  existing 
PL-1  pipeline  system  for  delivery  to  two  . 
existing  delivery  points.  The  new 
facilities  would  allow  an  additional  4.29 
billion  cubic  feet  (bcf)  of  natural  gas  to 
be  withdrawn  from  storage,  which 
would  be  used  to  fulfill  DTl’s  increasing 
requests  for  service. 

The  general  locations  of  the  project 
facilities  are  shown  in  Appendix  2.^ 

Land  Requirements 

Construction  and  expansion  of  the 
proposed  pipeline  and  aboveground 
facilities  would  affect  approximately 
132.61  acres  of  land  and  includes  access 
roads,  pipe/contractor  yards,  and  extra 
work  areas.  Following  construction, 
about  41.65  acres  would  be  permanently 
maintained.  The  remaining  90.96  acres 
land  would  be  restored  and  allowed  to 
revert  to  its  former  use. 


^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  of  all 
appendices,  other  than  Appendix  2  (map),  are 
available  on  the  Commission’s  Web  site  at  the 
“eLibrary”  link  or  from  the  Commission’s  Public 
Reference  Room,  888  First  Street.  NE.,  Washington, 
DC  20426,  or  call  (202)  502-8371.  For  instructions 
on  connecting  to  eLibrary  refer  to  the  last  page  of 
this  notice.  Copies  of  the  appendices  were  sent  to 
all  those  receiving  this  notice  in  the  mail.  • 
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The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  “scoping”.  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission  staff 
requests  public  comments  on  the  scope 
of  the  issues  to  address  in  the  EA.  All 
comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

Our  3  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  federal,  state 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries  and 
the  Commission’s  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  Environmental 
Issues 

In  the  EA,  we  will  discuss  impacts 
that  could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project.  We  will  also  evaluate 
reasonable  alternatives  to  the  proposed 
project  or  portions  of  the  project. 

We  have  already  identified  the 
following  issues  that  we  think  deserve 
attention  based  on  a  preliminary  review 
of  the  proposed  facilities  and  the 
enviromnental  information  provided  by 
DTI: 

•  Two  private  water  supply  wells 
within  150  feet  of  the  construction 
workspace: 

•  Six  waterbody  crossings,  one  of 
which  is  a  sensitive  surface  waterbody; 

•  Seven  wetland  crossings; 

•  Potential  impacts  to  a  historic 
farmstead;  and 

•  Crossing  of  Susquehannock  State 
Forest,  a  designated  area  used  for 
conservation  and  recreation. 


^‘‘We”,  "us",  and  “our”  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


The  above  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  and  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  3. 

•  Reference  Docket  No.  CP07-031- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  February  19,  2007. 

The  Commission  strongly  encourages 
electronic  filing  of  comments.  Please 
refer  to  18  Code  of  Federal  Regulations 
(CFR)  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission’s  Web 
site  at  http://\\'i\'w.ferc.gov  under  the  “e- 
Filing”  link  and  the  link  to  the  User’s 
Guide.  Prepare  your  submission  in  the 
same  manner  as  you  would  if  filing  on 
paper  and  save  it  to  a  file  on  your  hard 
drive.  Before  you  can  file  comments, 
you  will  need  to  create  an  account  by 
clicking  on  “Login  to  File”  and  then 
“New  User  Account.”  You  will  be  asked 
to  select  the  type  of  filing  you  are 
making.  This  filing  is  considered  a 
“Comment  on  Filing.” 

The  determination  of  whether  to 
distribute  the  EA  for  public  comment 
will  be  based  on  the  response  to  this 
notice.  If  you  are  interested  in  receiving 
a  copy  of  the  EA,  please  return  the 
Information  Request  form  (Appendix  3). 
An  effort  is  being  made  to  send  this 
notice  to  all  individuals  affected  by  the 
proposed  project.  This  includes  all 
landowners  who  are  potential  right-of- 
way  grantors,  whose  property  may  be 
used  temporarily  for  project  purposes, 
or  who  own  homes  within  distances 
defined  in  the  Commission’s  regulations 
of  certain  aboveground  facilities. 


Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding,  or  “intervenor”.  To  become 
an  intervenor,  you  must  file  a  motion  to 
intervene  according  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  Intervenors 
have  the  right  to  seek  rehearing  of  the 
Commission’s  decision.  Motions  to 
Intervene  should  be  electronically 
submitted  using  the  Commission’s 
eFiling  system  at  http://www.ferc.gov. 
Persons  without  Internet  access  should 
send  an  original  and  14  copies  of  their 
motion  to  the  Secretary  of  the 
Commission  at  the  address  indicated 
previously.  Persons  filing  Motions  to 
Intervene  on  or  before  the  comment 
deadline  indicated  above  must  send  a 
copy  of  the  motion  to  the  Applicant.  All 
filings,  including  late  interventions, 
submitted  after  the  comment  deadline 
must  be  served  on  the  Applicant  and  all 
other  intervenors  identified  on  the 
Commission’s  service  list  for  this 
proceeding.  Persons  on  the  service  list 
with  email  addresses  may  be  served 
electronically;  others  must  be  served  a 
hard  copy  of  the  filing. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Environmental  Mailing  List 

If  you  wish  to  remain  on  our 
environmental  mailing  list,  please 
return  the  Information  Request  form 
included  in  Appendix  3.  If  you  do  not 
return  this  form,  you  will  be  removed 
from  our  mailing  list. 

Additional  Information 

Additional  information  about  the 
project  is  available  from  the 
Commission’s  Office  of  External  Affairs, 
at  1 -866-2 08-FERC  or  on  the  FERC 
Internet  Web  site  http://wv\'W.ferc.gov 
using  the  eLibrary  link.  Click  on  the 
eLibrary  link,  click  on  “General  Search” 
and  enter  the  docket  number  excluding 
the  last  three  digits  in  the  Docket 
Number  field.  Be  sure  you  have  selected 
an  appropriate  date  range.  For 
assistance,  please  contact  FERC  Online 
Support  at  FercOnIineSupport@ferc.gov 
or  toll  free  at  1-866-208-3676,  or  for 
'TTY,  contact  (202)502-8659.  The 
eLibrary  link  also  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
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Commission,  such  as  orders,  notices, 
and  ndemakings. 

In  addition,  the  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  to  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
document  summaries  and  direct  links  to 
the  documents.  Go  to  http:// 
www.ferc.gov/esubscribenow.htm. 

Finally,  public  meetings  or  site  visits 
will  be  posted  on  the  Commission’s 
calendar  located  at  http://www.ferc.gov/ 
Even tCalendar/Even tsList. aspx  along 
with  other  related  information. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1134  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP06-429-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  St.  Petersburg  Relay 
Replacement  Project  and  Request  for 
Comments  on  Environmental  Issues  - 

January  19,  2007. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  {FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  St.  Petersburg  Relay  Project, 
involving  construction  and  operation  of 
facilities  by  Florida  Gas  Transmission 
Company  (FGT).^ 

FGT  proposes  to  replace  a  total  of 
about  6.6  miles  of  its  St.  Petersburg  12- 
inch-diameter  lateral  pipeline  in  east- 
central  Pinellas  County,  Florida.  Testing 
of  the  12-inch  St.  Petersburg  Lateral 
identified  stress  erosion  cracking 
anomalies  reflective  of  the  age  and 
condition  of  the  pipeline.  Replacement 
of  the  pipeline  sections  and  valve 
assemblies  described  below  are 
necessary  to  comply  with  United  States 
Department  of  Transportation 
requirements  for  a  high  consequence 
Class  3  area  under  Title  49  CFR, 


’  FGT’s  original  proposal  to  construct  the  St. 
Petersburg  Lateral  Replacement  Project  was  filed  as 
a  prior  notice  application  under  Section  157.208(b) 
of  the  Commission’s  regulations.  It  is  now  being 
processed  as  an  application  for  construction  under 
Section  7(c)  of  the  Natural  Gas  Act  due  to  the  filing 
of  a  protest  that  was  not  resolved. 


Pipeline  Integrity  Management,  Subpart 
O  (Section  192).  The  pipeline  is  located 
in  a  highly  developed,  urbanized  area 
that  includes  residential  subdivisions, 
shopping  malls  and  existing  county  and 
Florida  Department  of  Transportation 
(FDOT)  road  rights-of-way. 

The  sections  of  pipeline  to  be 
replaced  are  described  as  follows; 

•  Relay  #1 — 3.6  miles  of  pipeline, 

•  Relay  #2 — 0.09  mile  of  pipeline, 

•  Relay  #3 — 0.40  mile  of  pipeline, 

•  Relay  #4 — 2.1  miles  of  pipeline,  and 

•  Relay  #5 — 0.5  mile  of  pipeline. 

FGT  also  proposes  to  install  a  12-inch 

pig  launcher  and  receiver  emd  replace 
two  a-inch  block  valves  with  10-inch 
block  valves  to  allow  passage  for  a 
pipeline  integrity  tool  to  be  run  after  the 
segments  have  been  replaced.  The 
general  location  of  the  project  is  shown 
on  the  map  attached  as  Appendix  1.^ 

No  change  in  the  maximum  allowable 
operating  pressure  of  the  pipeline 
would  occur  as  a  result  of  the  proposed 
replacements.  Therefore,  there  would  be 
no  impact  to  FGT’s  peak  day  or  annual 
gas  deliveries. 

The  proposed  project  would  disturb 
up  to  63.6  acres  of  land,  14.5  acres  of 
which  are  within  FGT’s  permanent 
easement  and  49.1  acres  of  which  are 
proposed  temporary  workspace  and 
extra  temporary  workspace.  Temporary 
workspace  and  extra  temporary 
workspace  would  be  required  at  public 
road  and  waterbody  crossings, 
hydrostatic  test  locations,  crossovers, 
tie-ins,  staging/fabrication  of  pipeline 
sections,  and  drag  sections. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  “An  Interstate  Natural  Gas 
Facility  on  My  Land?  What  Do  I  Need 
to  Know?’’  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 


2  The  appendix  referenced  in  this  notice  is  not 
being  printed  in  the  Federal  Register.  Copies  of  the 
appendix  (maps)  are  available  bom  the 
Commission’s  Public  Reference  Room,  888  First 
Street,  NE.,  Washington,  DC  20426,  or  call  (202) 
502-8371.  Copies  of  the  appendix  will  be  sent  to 
all  those  receiving  this  notice  in  the  mail. 


participate  in  the  Commission’s 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  Web  site  (http:// 
ixivw. fere. gov). 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  ft-om  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  “scoping”.  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission  staff 
requests  public  comments  on  the  scope 
of  the  issues  to  address  in  the  EA.  All 
comments  received  will  be  considered 
during  the  preparation  of  the  EA. 

The  Commission’s  staff  will  prepare 
an  EA  that  will  describe  the  potential 
environmental  impacts  that  could  result 
from  construction  and  operation  of  the 
proposed  project  under  the  general 
headings: 

•  Water  resources,  wetlands,  and 
waterbodies. 

•  Vegetation  and  wildlife. 

•  Threatened  and  endangered 
species. 

•  Cultural  resources. 

•  Geology  and  soils. 

•  Land  use  and  residences. 

•  Air  quality  and  noise. 

•  Reliability  and  safety. 

Our  independent  analysis  of  the 
issues  will  be  presented  in  the  EA.  We 
will  also  evaluate  possible  alternatives 
to  the  proposed  project  or  portions  of 
the  project,  and  make  recommendations 
on  how  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 

Depending  on  the  comments  received 
during  the  scoping  process,  the  EA  may 
be  published  and  mailed  to  Federal, 
State,  and  local  government  agencies; 
public  interest  groups;  Native  American 
tribes:  interested  individuals;  affected 
landowners;  newspapers;  libraries;  and 
the  Commission’s  official  service  list  for 
this  proceeding.  A  30-day  comment 
period  will  be  allotted  for  review  if  the 
EA  is  published.  We  will  consider  all 
comments  submitted  in  any 
ComiTiission  Order  that  is  issued  for  the 
project. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
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comments  or  concerns  about  the  project. 
By  becoming  a  commenter,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  hy  the  Commission.  The 
more  specific  your  comments,  the  more 
useful  they  will  be.  Generally, 
comments  are  submitted  regarding  the 
potential  environmental  effects, 
reasonable  alternatives  and  measures  to 
avoid  or  lessen  environmental  impact. 

This  notice  and  request  for 
environmental  comments  is  being  sent 
to  affected  landowners;  Federal,  State 
and  local  government  representatives 
and  agencies:  environmental  and  public 
interest  groups;  other  interested  parties 
in  this  proceeding;  and  local  libraries 
and  newspapers.  We  encourage 
government  representatives  to  notify 
their  constituents  of  this  notice  and  to 
encourage  their  comments  concerning 
this  proposed  project. 

To  ensure  that  your  comments  are 
properly  recorded,  please  mail  them  to 
our  office  on  or  before  February  19, 
2007.  When  filing  comments  please: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  2;  DG2E; 
and  Reference  Docket  No.  CP06-429- 
000  on  the  original  and  both  copies. 

Please  nbte  that  the  Commission 
strongly  encourages  the  electronic  filing 
(“eFiling”)  of  comments,  interventions 
or  protests  to  this  proceeding. 
Instructions  on  how  to  “eFile” 
comments  can  be  found  on  the 
Commission’s  Weh  site  at  http:// 

WWW,’. fere. gov  under  the  “Documents 
and  Filings”  link. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  “intervenor”. 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  hy  other 
intervenors.  Likewise,  each  intervenor 
must  send  one  electronic  copy  (using 
the  Commission’s  e-Filing  system)  or  14 
paper  copies  of  its  filings  to  the 
Secretary  of  the  Commission  and  must 
send  a  copy  of  its  filings  to  all  other 
parties  on  the  Commission’s  service  list 
for  this  proceeding.  If  you  want  to 
become  an  intervenor  you  must  file  a  , 
motion  to  intervene  according  to  Rule 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214).  Only  intervenors  have  the 


right  to  seek  rehearing  of  the 
Commission’s  decision. 

Affected  landow’ners  and  parties  with 
environmental  concerns  may  he  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Environmental  Mailing  List 

This  notice  has  been  sent  to  all  known 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project.  This  includes  all  landowners 
who  are  potential  right-of-way  grantors, 
whose  property  may  be  used 
temporarily  for  project  purposes,  or  who 
own  homes  within  distances  defined  in 
the  Commission’s  regulations  of  certain 
aboveground  facilities. 

Additional  Information 

Additional  information  about  the 
project  is  available  firom  the- 
Commission’s  Office  of  External  Affairs 
at  1-866-208  FERC  (3372)  or  on  the 
FERC  Internet  Web  site  [http:// 
www.ferc.gov). 

To  access  information  via  the  FERC 
Weh  site  click  on  the  “eLihrary”  link 
then  click  on  “General  Search”  and 
enter  the  docket  number  excluding  the 
last  three  digits  in  the  Docket  Number 
field.  Be  sure  you  have  selected  an 
appropriate  date  range.  The  “eLihrary” 
link  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  such  as  orders,  notices,  and 
rulemakings.  For  assistance  with 
“eLihrary”,  please  contact  FERC  Online 
Support  at  FERCOnlineSupport® 
ferc.gov  or  call  toll  free  at  1-866-208- 
3676,  or  for  TTY,  contact  (202)  502- 
8659. 

In  addition,  the  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  to  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
document  summaries  and  direct  links  to 
the  documents.  Go  to  http:// 
www.ferc.gov/esubscribenow.htm . 

Public  meetings  and/or  site  visits 
along  with  other  Project  related 
information  will  be  posted  on  the 
Commission’s  calendar  located  at 


h  ttp:/ /www.ferc.gov/Even  tCalen  dar/ 
Even  tsUst.  aspx. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1173  Filed  1-25-07;  8:45  am] 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  CP07-28-000] 

Southern  Natural  Gas  Company; 

Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  2007  Alabama  Abandonment 
&  Replacement  Project  and  Request 
for  Comments  on  Environmental 
Issues 

January  17,  2007. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  2007  Alabama  Abandonment  & 
Replacement  Project.  This  proposal 
involves  abandonment,  construction, 
and  operation  of  facilities  along 
approximately  10  miles  of  Southern 
Natural  Gas  Company’s  (Southern) 
existing  natural  gas  pipeline  system  in 
Tuscaloosa  County,  Alabama. 

This  notice  announces  the  opening  of 
the  scoping  period  that  will  be  used  to 
gather  environmental  input  from  the 
public  and  interested  agencies  on  the 
project.  Your  input  will  help  us  (the 
commission  staff)  determine  which 
issues  need  to  he  evaluated  in  the  EA. 
Please  note  that  the  scoping  period  wiH 
close  on  February  16,  2007. 

This  notice  is  being  sent  to  potentially 
affected  landowners:  Federal,  State,  and 
local  government  agencies;  elected 
officials;  Environmental  and  public 
interest  groups:  Native  American  Tribes; 
other  interested  parties;  and  local 
libraries  and  newspapers.  State  and 
local  government  representatives  are 
asked  to  notify  their  constituents  of  this 
proposed  project  and  encourage  them  to 
comment  on  their  areas  of  concern. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
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to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  hy  the  FERC 
entitled  “An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?”  is  available  for  viewing  on 
the  FERC  Web  site  [http:// 
www.ferc.gov).  This  fact  sheet  addresses 
a  number  of  typically-asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission’s  proceedings. 

Summary  of  the  Proposed  Project 

Southern  ciurently  is  involved  in  an 
extensive  pipeline  integrity  program 
(PIP).  As  part  of  the  PIP,  Southern 
would  replace  certain  sections  of  pipe 
which  were  constructed  using  a 
mechanical  coupling  methodology.  One 
of  these  areas  is  the  North  Main  Loop 
Line  from  Milepost  (MP)  271.65  to  MP 
281.23  (9.62  miles)  in  Tuscaloosa 
County,  Alabama.!  Specifically, 
Southern  proposes  to: 

•  Abandon  in  place  2.79  miles  of  its 
22-inch-diameter  North  Main  Loop  Line 
between  MPs  278.48  and  281.23; 

•  Abandon  by  removal  6.83  miles  of 
its  22-inch-diameter  North  Main  Loop 
Line  between  MPs  271.65  and  278.48; 

•  Construct  a  6.83  mile  extension  of 
its  24-inch-diameter  2nd  North  Main 
Loop  Line  between  MPs  148.93  and 
155.75  (i.e.,  between  MPs  271.65  and 
278.48  on  Southern’s  22-inch-diameter 
North  Main  Loop  Line)  within  the 
trench  of  the  removed  pipeline;  and 

•  Modify  certain  facilities  along  its 
North  Main  Loop  Line  (e.g.,  installation 
of  mainline  gate  valves  and  crossover 
connections,  and  disconnecting  meter 
station  and  field  tie-in  taps)  between 
MPs  274.92  and  281.23. 

The  general  location  of  Southern’s 
proposed  activities  is  shown  on  the  map 
attached  as  Appendix  1.^ 

Land  Requirements  for  Construction 

Southern’s  proposed  action  would 
require  about  103.26  acres  of  land  for 
the  construction  right-of-way  for  the 
pipeline,  temporary  workspaces,  staging 
areas,  and  wareyards.  The  construction 

’  A  loop  is  a  segment  of  pipeline  installed 
adjacent  to  an  existing  pipeline  and  which  connects 
to  the  existing  pipeline  at  both  ends  of  the  loop. 

The  loop  allows  more  gas  to  be  moved  through  the 
system. 

^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  of  all 
appendices,  other  than  appendix  1  (maps),  are 
available  on  the  Commission's  website  at  the 
“eLibrary”  link  or  from  the  Commission's  Public 
Reference  Room,  888  First  Street,  NE.,  Washington, 
DC  20426,  or  call  (202)  502-8371.  For  instructions 
on  connecting  to  eLibrary  refer  to  the  last  page  of 
this  notice.  Copies  of  the  appendices  were  sent  to 
all  those  receiving  this  notice  in  the  mail. 


right-of-way  for  the  project  would  be 
within  the  existing  60-  to  150-foot  wide 
right-of-way.  New  permanent  easement 
would  include  approximately  0.91 
acres. 

Following  construction,  the 
permanent  right-of-way  would  be 
maintained  in  its  current  condition; 
temporary  work  spaces  would  be 
restored  and  allowed  to  revert  to  their 
former  use. 

Construction  access  to  Southern’s 
project  would  be  via  existing  access 
roads.  Southern  has  identified  20 
existing  private  access  roads  necessary 
for  the  construction  of  its  project.  Some 
of  the  access  roads  may  need  to  be 
widened  or  upgraded  for  construction 
use. 

The  EA  Process  . 

We  are  preparing  the  EA  to  comply 
with  the  National  Environmental  Policy 
Act  (NEPA)  which  requires  the 
Commission  to  take  into  account  the 
environmental  impacts  that  could  result 
ft'om  an  action  whenever  it  considers 
the  issuance  of -a  Certificate  of  Public 
Convenience  and  Necessity.  NEPA  also 
requires  us  to  discover  and  address 
concerns  the  public  may  have  about 
proposals.  This  process  is  referred  to  as 
“scoping”.  The  main  goal  of  the  scoping 
process  is  to  focus  the  analysis  in  the 
EA  on  the  important  environmental 
issues.  By  this  Notice  of  Intent,  the 
Commission  staff  requests  public 
comments  on  the  scope  of  the  issues  to 
address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA. 

By  this  notice,  we  are  also  asking 
federal,  state,  and  local  agencies  with 
jurisdiction  and/or  special  expertise 
with  respect  to  environmental  issues  to 
formally  cooperate  with  us  in  the 
preparation  of  the  EA.  Agencies  that 
would  like  to  request  cooperating  status 
should  folfow  the  instructions  for  filing 
comments  below. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  th'e 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  State, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers  and  libraries  in 
the  project  area,  and  the  Commission’s 
official  service  list  for  this  proceeding. 

A  comment  period  will  be  allotted  for 
review  if  the  EA  is  published.  We  will 
consider  all  comments  on  the  EA  before 
we  make  our  recommendations  to  the 
Commission. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 


comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  and  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  1. 

•  Reference  Docket  No.  CP07-28- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  February  16,  2007. 

Please  note  that  the  Commission 
strongly  encourages  electronic  filing  of 
any  comments  or  interventions  or 
protests  to  this  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  at 
http://www.ferc.gov  under  the  “e- 
Filing”  link  and  the  link  to  the  User’s 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  on-line. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  “intervenor”. 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  send  one  electronic  copy  (using 
the  Commission’s  e-Filing  system)  or  14 
paper  copies  of  its  filings  to  the 
Secretary  of  the  Commission  and  must 
send  a  copy  of  its  filings  to  all  other 
parties  on  the  Commission’s  service  list 
for  this  proceeding.  If  you  want  to 
become  an  intervenor,  you  must  file  a 
motion  to  intervene  according  to  Rule 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214).3  Only  intervenors  have  the 
right  to  seek  rehearing  of  the 
Commission’s  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 


^  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 
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intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  Information  ' 

Additional  information  about  the 
project  is  available  from  the 
Commission’s  Office  of  External  Affairs, 
at  1-866-2 08-FERC  or  on  the  FERC 
Internet  Web  site  {http://www.ferc.gov) 
using  the  eLibrary  link.  Click  on  the 
eLibrary  link,  click  on  “General  Search” 
arid  enter  the  docket  number  excluding 
the  last  three  digits  in  the  Docket  ■“ 
Number  field.  Be  sure  you  have  selected 
an  appropriate  date  range.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnIineSupport@ferc.gov  or  toll 
ft^e  at  1-866-208-3676,  or  for  TTY. 
contact  (202)  502-8659.  The  eLibrary 
link  also  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission,  such  as  orders,  notices, 
and  rulemakings. 

In  addition,  the  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  to  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
docmnent  sununaries  and  direct  links  to 
the  documents.  Go  to  http:// 
www.ferc.gov/esubscribenow.htm. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1133  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Protests 

January  17,  2007. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Shoreline 
Management  Plan. 

b.  Project  No.:  619-134. 

c.  Date  Filed:  December  29,  2006. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Bucks  Creek 
Hydroelectric  Project. 


f.  Location:  The  project  is  located  on 
Bucks  Creek  and  Grizzly  Creek, 
tributaries  of  the  North  Fork  Feather 
River,  in  Plumas  County,  California,  and 
on  lands  of  the  Plumas  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Bill  Zemke, 
Senior  License  Coordinator,  Pacific  Gas 
and  Electric  Company,  Mail  Code  N 
llC,  P.O.  Box  770000,  San  Francisco, 
CA.  (415)  973-1646. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Lesley  Kordella  at  (202)  502-6406,  or  by 
e-mail:  lesley.kordella@ferc.gov. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  February  19,  2007. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Ms. 

Magalie  R.  Salas,  Secretary,  Federal 
Energy  Regulatory  Commission^  DHAC, 
PJ-12.1,  888  First  Street,  NE., 
Washington,  DC  20426.  Please  include 
the  project  number  (P-619-134)  on  any 
comments  or  motions  filed.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission’s  Web  site  under  the  “e- 
Filing”  link.  The  Commission  strongly 
encourages  electronic  filings. 

k.  Description  of  Proposal:  The 
licensee  submitted  a  Shoreline 
Management  Plan  (SMP)  as  required  by 
article  103.  The  SMP  was  developed  in 
consultation  with  the  Plumas  National 
Forest,  Plumas  County,  and  board 
members  of  the  Bucks  Lake 
Homeowners  Association.  Its  purpose  is 
to  provide  guidance  for  the  management 
of  the  shoreline  at  Bucks  Lake.  The  SMP 
addresses  shoreline  uses  and  issues 
relating  to  public  recreation,  shoreline 
alteration,  vegetation  management,  and 
commercial  development.  It  also 
includes  rules  and  regulations  for 
residential  use  and  boat  docking 
facilities,  and  a  natural  hazard  safety 
plan. 

l.  This  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Conunission’s  Web  site  at  http:// 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  call 
toll-free  1-866-208-3676,  or  for  TTY, 
call  (202)  502-8659. 

m.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 


n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PRO'TEST”,  OR 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  emy  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Feaeral,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1137  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6717-ai-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Transfer  of 
License,  and  Soiiciting  Comments, 
Motions  To  Intervene,  and  Protests 

January  18,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type;  Transfer  of 
License. 

b.  Project  No.:  10228-039. 

c.  Date  Filed:  December  21,  2006. 

d.  Applicants:  Cannelton 
Hydroelectric  Project,  L.P.  (transferor) 
and  American  Municipal  Power-Ohio 
(Transferee). 
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e.  Name  and  Location  of  Project:  The 
Cannelton  Project  is  located  on  the 
Cannelton  Lock  and  Dam  on  the  Ohio 
River  in  Hancock  County,  Kentucky. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791a-825r. 

g.  Applicant  Contacts:  For  the 
transferor:  Donald  H.  Clarke,  Law 
Offices  of  GKRSE,  1500  K  Street,  NW., 
Washington,  DC  20005,  (202)  408-5400. 

For  the  transferee:  Michael  Swiger, 
Van  Ness  Feldman,  PC,  1050  Thomas 
Jefferson  Street,  NW.,  Washington,  DC 
20007,  (202)  298-1891. 

h.  FERC  Contact:  Robert  Bell  at  (202) 
502-6062. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene: 
February  2,  2007. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 
Please  include  the  Project  Number  on 
any  comments  or  motions  filed. 

The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  documents 
on  that  resource  agency. 

j.  Description  of  Application: 
Applicants  seek  Commission  approval 
to  transfer  the  license  for  the  Cannelton 
Project  from  Cannelton  Hydroelectric 
Project,  L.P.  to  American  Municipal 
Power-Ohio. 

k.  This  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission’s  Web  site  at  http:// 
www.ferc.gov  using  the  eLibrary  link. 
Enter  the  docket  number  (P-10228—039) 
in  the  docket  number  field  to  access  the 
document.  For  assistance,  call  toll-free 
1-866-208-3676  or  e-mail 
FERCOnlineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  addresses  in  item  g 
above. 

l.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 


m.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST”,  OR  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  eight  copies  to:  The  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicants 
specified  in  the  particular  application. 

o.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicants.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicants’  representatives. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1165  Filed  1-25-07;  8:45  am) 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Transfer  of 
License,  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

January  18,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No.:  6641-068. 

c.  Date  Filed:  December  21,  2006. 


d.  Applicants:  Smithland 
Hydroelectric  Partner,  Ltd  and  the  City 
of  Marion,  Ohio  (transferors)  and 
American  Municipal  Power-Ohio 
(Transferee). 

e.  Name  and  Location  of  Project:  The 
Smithland  Project  is  located  on  the 
Smithland  Lock  and  Dam  on  the  Ohio 
River  in  Livingston  County,  Kentucky. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791a-825r. 

g.  Applicant  Contacts:  For  the 
transferor:  Donald  H.  Clarke,  Law 
Offices  of  GKRSE,  1500  K  Street,  NW., 
Washington,  DC  20005,  (202)  408-54.00. 

For  the  transferee:  Michael  Swiger, 
Van  Ness  Feldman,  PC,  1050  Thomas 
Jefferson  Street,  NW.,  Washington,  DC 
20007,  (202)  298-1891. 

h.  FERC  Contact:  Robert  Bell  at  (202) 
502-6062. 

i.  Deadline  for  filing  commentb, 
protests,  and  motions  to  intervene: 
February  2,  2007. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 
Please  include  the  Project  Number  on 
any  comments  or  motions  filed. 

The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  documents 
on  that  resource  agency. 

j.  Description  of  Application: 
Applicants  seek  Commission  approval 
to  transfer  the  license  for  the  Smithland 
Project  from  Smithland  Hydroelectric 
Partner,  Ltd  and  the  City  of  Marion, 
Ohio  to  American  Municipal  Power- 
Ohio. 

k.  This  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  m«y  be  viewed  on  the 
Commission’s  V  h  site  at  http:// 
www.ferc.gov  using  the  eLibrary  link. 
Enter  the  docket  number  (P-6641-068) 
in  the  docket  number  field  to  access  the 
document.  For  assistance,  call  toll-ft’ee 
1-866-208-3676  or  e-mail 
FERCOnlineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
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reproduction  at  the  addresses  in  item  g 
above. 

l.  Individuals  desiring  to  be  included 
on  the  Conunission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST”,  OR  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  eight  copies  to:  The  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicants 
specified  in  the  particular  application. 

o.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  ft'om  the 
Applicants.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicants’  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1166  Filed  1-25-07;  8:45  am] 
BILUNG  CODC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  12455-004] 

Borough  of  Lehighton,  PA;  Notice  of 
Appiication  Tendered  for  Fiiing  With 
the  Commission,  Soliciting  Additional 
Study  Requests,  Intent  To  Waive  Stage 
Two  Pre-Filing  Consultation  Provisions 
and  Post-Filing  Scoping,  Establishing 
an  Expedited  Schedule  for  Licensing, 
and  Establishing  the  Deadline  for 
Submission  of  Final  Amendments 

January  22,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Original 
License. 

b.  Project  No.:  12455-004. 

c.  Date  Filed:  December  29,  2006. 

d.  Applicant:  Borough  of  Lehighton, 
Peimsylvania. 

e.  Name  of  Project:  Beltzville 
Hydroelectric  Project. 

f.  Location:  The  project  would  be 
connected  to  the  U.S.  Army  Corps  of 
Engineers  Beltzville  Dam,  located  on 
Pohopoco  Creek,  in  the  Borough  of 
Lehighton,  Carbon  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  The  Federal 
Power  Act,  16  U.S.C.  791  (a)-825(r) 

h.  Applicant  Contact:  Mr.  John  F. 
Hanosek,  P.E.,  Borough  Manager,  P.O. 
Box  29,  Municipal  Building,  Second 
and  South  Street,  Lehighton,  PA  18235, 
(610) 377-4002. 

i.  FERC  Contact:  Jack  Hannula,  (202) 
502-8917  or  john.hannula@ferc.gov. 

j.  Cooperating  agencies:  We  are  asking 
Federal,  State,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 
expertise  with  respect  to  environmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
document.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  comments 
described  in  item  1  below. 

k.  Pursuant  to  section  4.32(b)(7)  of  18 
CFR  of  the  Commission’s  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  date  of  filing  of  the  application,  and 
serve  a  copy  of  the  request  on  the 
applicant. 


l.  Deadline  for  filing  additional  study 
requests  and  requests  for  cooperating 
agency  status:  February  27,  2007. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission’s  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Additional  study  requests  and 
requests  for  cooperating  agency  status 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  The 
Commission  strongly  encourages 
electronic  filings.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  [http:// 
wivw.ferc.gov)  under  the  “eFiling”  link. 

m.  The  application  is  not  ready  for 
environmental  analysis  at  this  time. 

n.  The  project  would  be  located  at  the 
existing  Corps  of  Engineers  Beltzville 
Dam  which  is  a  175-foot-high,  4,600- 
foot-long  earth-fill  dam  with  a  23-foot- 
high,  2,000-foot-long  un-gated  concrete 
spillway.  The  reservoir  has  949  surface 
acres  at  a  normal  water  surface  elevation 
of  628.0  feet,  mean  sea  level  (msl). 

The  proposed  Beltzville  Hydroelectric 
Project  would  consist  of:  (1)  A  new, 
approximately  150-foot-long  penstock 
connected  to  the  downstream  side  of 
Beltsville  Dam  via  an  existing  outlet 
conduit  that  would  be  modified  to 
include  a  78-inch  diameter  steel  pipe 
liner,  a  new  78-inch  butterfly  valve,  Y- 
branch,  and  84-inch  slide  gate:  (2)  the 
penstock  would  lead  to  a  new  60-foot- 
long,  30-foot-wide  powerhouse  which 
would  contain  two  generating  units,  a 
1,700  kilowatt  (kW)  unit  and  a  900  kW 
generating  unit:  and  (3)  a  300-foot-long, 
12-kilovolt  transmission  line.  The 
estimated  average  annual  generation 
would  be  9,470  megawatt  hours  (MWh). 
The  project  would  be  operated  in  a  run- 
of-river  mode. 

o.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission’s  Web  site  at 
http://www.ferc.gov  using  the 
“eLibrary”  link.  Enter  the  docket 
number  (P-12455)  excluding  the  last 
three  digits  in  the  docket  number  field 
to  access  the  document.  For  assistance, 
contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
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free  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

You  may  also  register  online  at 
h  ttp :// WWW. ferc.gov/docs-filing/ 
esubscription.asp  to  be  notified  via  e- 
mail  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  contact  FERC  Online 
Support. 

p.  With  this  notice,  we  are  initiating 
consultation  with  the  Pennsylvania 
State  Historic  Preservation  Officer 
(SHPO),  as  required  by  section  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  800.4. 

q.  Waiver  of  Pre-filing  Consultation: 
We  intend  to  waive  pre-filing 
consultation  sections  4.38(c)(4-9)  which 
require  distribution  and  consultation  on 
a  draft  license  application. 

r.  Expedited  procedural  schedule:  We 
intend  to  use  the  pre-filing  consultation 
that  has  occurred  on  this  project  as  our 
National  Environmental  Policy  Act 
scoping  and  issue  a  single 
environmental  assessment  rather  than  a 
draft  and  final  EA.  We  intend  to  give  at 
least  30  days  for  entities  to  comment  on 
the  EA,  and  will  consider  all  comments 
received  on  the  EA  before  final  action  is 
taken  on  the  application. 

r.  Final  Amendments:  Final 
amendments  to  the  application  must  be 
filed  with  the  Commission  no  later  than 
30  days  from  the  issuance  date  of  the 
notice  of  ready  for  environmental 
analysis. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1242  Filed  1-25-07;  8:45  am) 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

January  22,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection; 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12759-000. 

c.  Date  filed:  December  22,  2006. 

d.  Applicant:  United  Power 
Corporation. 

e.  Name  of  Project:  Sentinel  Mountain 
Pumped  Storage  Project. 


f.  Location:  on  the  Crab  Creek  and 
Moses  Lake,  in  Grant  and  Adam 
Counties,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  David  W. 
O’Keffe,  United  Power  Corporation, 

1325  Gwinn  Street  E.,  Monmouth,  OR 
97361,  (503)  606-0347. 

i.  FERC  Contact:  Robert  Bell,  (202) 
502-6062. 

j.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.200l(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 
Please  include  the  project  number  (P- 
12759-000)  on  any  comments  or 
motions  filed. 

The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  proposed  300-foot-long,  20-foot- 
high  Crab  Creek  Dam,  (2)  a  proposed 
lower  reservoir  having  a  surface  area  of 
8,100  acres,  with  a  storage  capacity  of 
790,000  acre-feet,  and  normal  water 
surface  elevation  of  650  feet  mean  sea 
level  (msl),  (3)  the  proposed  3,600-foot- 
long,  180-foot-high  Sentinel  Mountain 
Dam,  (4)  a  proposed  upper  reservoir 
having  a  surface  area  1,500  acres  with 

a  storage  capacity  of  77,000  acre-feet, 
and  normal  water  surface  elevation  of 
1,830  feet  msl,  (5)  two  proposed  300- 
foot-lc.ng,  20-foot-diameter  concrete 
upper  tunnels,  (6)  two  proposed 
powerhouses  containing  four  generating 
units  having  a  total  installed  capacity  of 
2,000  megawatts  (MW),  (7)  a  proposed 
2,100-foot-long,  30-foot-diameter 
concrete  lower  tunnel,  (8)  two  proposed 
transmission  lines,  one  9  miles  long  and 
the  other  12  miles  long,  and  (9) 
appurtenant  facilities.  The  proposed 
project  would  have  an  estimated  average 
annual  generation  of  2,628  gigawatt- 


hovus,  which  would  be  sold  to  a  local 
utility. 

l.  This  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission’s  Web  site  at  http:// 
www./erc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  call  toll-free  1-866-208- 
3676  or  e-mail 

FERCONUNESUPPOR  T@FERC.GOV. 
For  TTY,  call  (202)  502-8659.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Competing  Preliminary  Permit — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Competing  Development 
Application — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
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proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  and  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1243  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Eliciting  Motions  To 
Intervene,  Protests,  and  Comments 

January  22,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12764-000. 

c.  Date  filed:  January  3,  2007 

d.  Applicant:  Mokelumne  River  Water 
and  Power  Authority. 

e.  Name  of  Project:  Conjunctive  Use 
Project. 

f.  Location:  on  the  Mokelumne  River, 
in  Calaveras  and  San  Joaquin  Counties, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Tom  Flinn, 
Mokelumne  River  Water  and  Power 
Authority,  P.O.  Box  1810,  1810  E. 
Hazelton  Avenue,  Stockton,  CA  95201, 
(209)468-0827. 

i.  FERC  Contact:  Robert  Bell,  (202) 
502-6062. 

j.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  D.C.  20426. 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission’s  Web  site  under  the 
“e-Filing”  link.  The  Commission 
strongly  encourages  electronic  filings. 
Please  include  the  project  number  (P- 
12764-000)  on  any  comments  or 
motions  filed. 

The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  diversion-intake  structure  at 
the  Pardee  Reservoir,  (2)  a  proposed 


10,300-foot-long  tunnel  12  to  15  feet  in 
diameter,  (3)  a  proposed  57,400-foot 
long,  10.5-foot-diameter  steel  penstock, 
(4)  a  proposed  powerhouse  containing 
two  generating  units  having  a  total 
installed  capacity  of  six  megawatts,  (5) 
the  proposed  Duck  Creek  Reservoir 
formed  by  a  130-foot-high,  5,700-foot- 
long  dam  plus  dikes  and  having  a 
surface  area  of  2,980  acres,  with  storage 
capacity  of  100,000  acre-feet  and  normal 
water  surface  elevation  of  274  feet  mean 
sea  level,  (6)  a  proposed  1,320-foot-long 
12-kilovolt  transmission  line  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  15  gigawatt-hours, 
which  would  be  sold  to  a  local  utility. 

l.  This  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission’s  Web  site  at  http:// 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  call  toll-ft’ee  1-866-208- 
3676  or  e-mail 

FERCONUNESUPPORT@FERC.GOV. 

For  TTY,  call  (202)  502-8659.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Competing  Preliminary  Permit — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Competing  Development 
Application — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 
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o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  studyof  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS”,  “NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST”,  and  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 


•  s.  Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  E7-1244  Filed  1-25-07;  8;45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  946-007] 

Hyrum  City;  Notice  of  Application 
Ready  for  Environmental  Analysis  and 
Soliciting  Comments, 
Recommendations,  Terms  and 
Conditions,  and  Prescriptions 

January  22,  2007. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  A  Subsequent  - 
License.  (Minor  Project). 

b.  Project  No.:  946^07. 

c.  Date  filed:  April  28,  2006. 

d.  Applicant:  Hyrum  City. 

e.  Name  of  Project:  Hyrum  City 
Hydroelectric  Project. 

f.  Location:  On  the  Blacksmith  Fork 
River  in  Hyrum  City,  Cache  County, 
Utah.  The  project  affects  about  17.03 
acres  of  federal  lands  within  the 
Wasatch  Cache  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Dean  Howard, 
Mayor,  Hyrum  City  83  West  Main 
Street,  Hyrum  Utah  84319;  (435)  245- 
6033,  or  Ken  Tuttle  or  Mike  Wilcox, 
Sunrise  Engineering,  Inc.,  25  East  500 
North,  Fillmore,  UT  84631;  (435)  743- 
6151. 

i.  FERC  Contact:  Gaylord  Hoisington, 
(202) 502-6032  or 

gaylord.  h  oisington@FERC.gov. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions  is  60  days 
from  the  issuance  of  this  notice;  reply 
comments  are  due  105  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with;  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 


The  Commission’s  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  tlie  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments,  recommendations,  terms 
and  conditions,  and  prescriptions  may 
be  filed  electronically  via  the  Internet  in 
lieu  of  paper.  The  Commission  strongly 
encourages  electronic  filings.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission’s  Web 
site  [http://www.ferc.gov)  under  the  “e- 
Filing”  link. 

k.  This  application  has  been  accepted, 
and  is  ready  for  environmental  analysis 
at  this  time. 

l.  The  existing  Hyrum  City’s 
Hydropower  Project  was  initially 
constructed  in  1930-1931,  after 
receiving  an  original  license  on 
November  27,  1929.  The  project  has 
been  licensed  since  that  time  with  one 
amendment  in  1977,  and  one  renewal  in 
1981.  The  current  license  expires  on 
April  30,  2008.  The  run-of-river,  base¬ 
load  plant  operates  on  85-cubic-foot- 
per-second  of  water  diverted  by  a 
diversion  dam  located  in  Blacksmith 
Fork  Canyon.  The  3,419-foot-by-passed 
reach  is  not  de-watered  because  the 
flows  in  the  river  exceeds  the  capacity 
of  the  plant,  and  during  low  flows, 
Hyrum  City  operates  the  plant  at  less 
than  maximum  flow  to  maintain  a 
continuous  flow  throughout  the  river 
channel  for  aesthetic  enjoyment  in  the 
city  park  that  adjoins  the  powerhouse. 

The  project  includes  the  following 
constructed  facilities:  (1)  a  15-foot-high, 
70-foot-long  earth-fill  concrete  core 
embankment  to  the  north,  a  14-foot- 
high,  65-foot-long  concrete  spillway 
section,  a  15-foot-high,  125-foot-long 
earth-fill  concrete  core  embankment  to 
the  north  which  makes  the  total  length 
of  the  dam  approximately  260-foot-long: 
(2)  a  16-foot-high,  8-foot-wide  concrete 
intake  structure  with  a  20-foot-high,  8- 
foot-wide  trash  rack  and  fish  ladder:  (3) 
a  60-inch-diameter  concrete  penstock 
inlet  with  head  gate;  (4)  a  3,470-foot- 
long,  48-inch-diameter  concrete 
penstock  going  into  a  130-foot-long,^42- 
inch-diameter  steel  penstock;  (5)  a  37- 
acre-foot  de-silting  pond;  (6)  a  26-foot- 
wide,  39-foot-long,  20-foot-high  brick 
powerhouse:  (7)  a  400-kilowatt  Leffel 
horizontal  shaft  scroll  case  turbine:  (8) 
a  100-foot,  2.4-kV  underground 
transmission  line  and;  (9)  appurtenant 
facilities. 
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The  average  annual  generation  of  the 
project  is  approximately  3,083,000 
kilowatt-hours  and  there  are  no 
proposed  changes  to  the  facilities  or  the 
current  mode  of  operation  at  this  time. 

m.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission’s  Web  site  at 
http://www.ferc.gov  using  the 
“eLibrary”  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”. 

“RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  ft’om  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 

You  may  also  register  online  at 
b  ttp :/ /www.ferc.gov/docs-filingj 
esubscription.asp  to  be  notified  via  e- 
mail  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  contact  FERC  Online 
Support. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  E7-1245  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-2007-0038;  FRL-81 13^-3] 

ICF,  International  and  Dynamac 
Corporation  and  Tetrahedron  Staff; 
Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA’s  Office  of  Pesticide  Programs 
(OPP)  pursuapt  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter^  will  be 
transferred  to  ICF,  International  and  its 
subcontractor,  Dynamac  Corporation 
and  Tetrahedron  Staff,  in  accordance 
with  40  CFR  2.307(h)(3)  and  2.308(i)(2). 
ICF,  International  and  its  subcontractor, 
Dynamac  Corporation  and  Tetrahedron 
Staff,  have  been  awarded  a  contract  to 
perform  work  for  OPP,  and  access  to 
this  information  will  enable  ICF, 
International  and  its  subcontractor, 
Dynamac  Corporation  and  Tetrahedron 
Staff,  to  fulfill  the  obligations  of  the 
contract. 

DATES:  ICF,  International  and  its 
subcontractor,  Dynamac  Corporation 
and  Tetrahedron  Staff ,  will  be  given 
access  to  this  information  on  or  before 
January  31,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Felicia  Croom,  Information  Technology 
and  Resources  Management  Division 
(7502P),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 

(703)  305-0786;  e-mail  address: 
croom.felicia@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information  , 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  a 
docket  for  this  action  under  docket 


identification  (ID)  number  EPA-HQ- 
OPP-2007-0038.  Publicly  available 
docket  materials  are  available  either  in 
the  electronic  docket  at  http:// 
www.regulations.gov,  or,  if  only 
available  in  hard  copy,  at  the  Office  of 
Pesticide  Programs  (OPP)  Regulatory 
Public  Docket  in  Rm.  S-4400,  One 
Potomac  Yard  (South  Bldg.),  2777  S. 
Crystal  Dr.,  Arlington,  VA.  The  hours  of 
operation  of  this  Docket  Facility  are 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  Docket  Facility  telephone 
number  is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  “Federal  Register”  listings  at 
h  ttp://  WWW.  epa  .gov/fedrgstr. 

II.  Contractor  Requirements 

Under  Contract  No.  EP-W-06-091,  ICF, 
International  and  its  subcontractor, 
Dynamac  Corporation  and  Tetrahedron 
Staff,  will  perform  reviews  of  toxicology 
(including  acute,  chronic,  and  sub- 
chronic),  chemistry,  human  exposure, 
environmental  fate,  residue  and  product 
chemistry,  and  ecological  data  packages 
to  enable  OPPs’  Antimicrobials  Division 
(AD)  to  complete  registration  and 
reregistration  initiatives.  Conduct  data 
research  and  retrieval  of  toxicology, 
chemistry  ecologicaL effects, 
environmental  fate  and  exposvne,  and 
human  exposme  data  from  databases,  as 
well  as  scientific  databases  in  support  of 
AD’s  reregistration  effort.  Provide 
support  in  the  preparation  of  the  final 
reregistration  eligibility  decision  (RED) 
draft  under  the  guidance  of  AD.  AD  will 
use  the  results  of  these  human 
exposures  assessments  used  in  making 
regulatory  decisions,  specifically  those 
related  to  reregistration  and  special 
review  of  antimicrobial  pesticides. 

OPP  has  determined  that  access  by 
ICF,  International  and  its  subcontractor, 
Dynamac  Corporation  and  Tetrahedron 
Stas',  to  information  on  all  pesticide 
chemicals  is  necessary  for  the 
performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,4,6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
ICF,  International  and  its  subcontractor, 
Dynamac  Corporation  and  Tetrahedron 
Staff,  prohibits  use  of  the  information 
for  any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  to  a  third  party  without 
prior  written  approval  from  the  Agency; 
and  requires  that  e^ch  official  and 
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employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  IGF,  International  and  its 
subcontractor,  Dynamac  Corporation 
and  Tetrahedron  Staff,  are  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  IGF,  International 
and  its  subcontractor,  Dynamac 
Corporation  and  Tetrahedron  Staff,  until 
the  requirements  in  this  document  have 
been  fully  satisfied.  Records  of 
information  provided  to  IGF, 
International  and  its  subcontractor, 
Dynamac  Corporation  and  Tetrahedron 
Staff,  will  be  maintained  by  EPA  Project 
Officers  for  this  contract.  All 
information  supplied  to  IGF, 
International  and  its  subcontractor, 
Dynamac  Corporation  and  Tetrahedron 
Staff,  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  IGF,  International  and  its 
subcontractor,  Dynamac  Corporation 
and  Tetrahedron  Staff,  have  completed 
their  work. 

List  of  Subjects 

Environmental  protection,  Business 
and  industry.  Government  contracts. 
Government  property,  Security 
measures. 

Dated:  January  23,  2007. 

Robert  A.  Forrest, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  E7-1334  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6683-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  Section 
102{2){c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
202-564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  7,  2006  (71  FR  17845). 


Draft  EISs 

EIS  No.  20060298,  ERP  No.  D-AFS- 
]61109-CO,  Arapahoe  Basin  2006 
Improvement  Plan,  Enhancing  the 
Recreational  Experience  Addressing 
Lifts,  Parking,  and  Terrain  Network, 
Montezuma  Bowl,  Implementation, ' 
U.S.  Army  COE  404  Permit,  White 
River  National  Forest,  Summit 
County,  CO 

Summary:  EPA  expressed 
environmental  concerns  about  adverse 
impacts  to  high-altitude  wetlands  and 
the  lack  of  sufficient  information  to 
determine  whether  less  damaging 
alternatives  might  exist. 

Rating  EC2 

EIS  No.  20060360,  ERP  No.  D-AFS- 
L65522-WA,  Gifford-Pinchot  National 
Forest  and  Columbia  River  Gorge 
National  Scenic  Area  (Washington 
Portion)  Site-Specific  Invasive  Plant 
Treatment  Project,  Implementation, 
Skamania,  Cowlitz,  Lewis,  Clark, 
Klickitat  Counties,  WA 
Summary:  EPA  does  not  object  to  the 
proposed  project. 

Rating  LO 

EIS  No.  20060427,  ERP  No.  D-BLM- 
G65101-NM,  Special  Status  Species 
Resource  Management  Plan 
Amendment,  Managing  Public  Land 
and  Federal  Minerals  in  Portions  of 
Chaves,  Eddy,  Lea  and  Roosevelt 
Counties,  NM 

Summary:  EPA  does  not  object  to  the 
proposed  action  as  described  in  the 
DEIS. 

Rating  LO 

EIS  No.  20060430,  ERP  No.  D-BLM- 
J65473-WY,  Eagle  Butte  West  Coal 
Lease  Application,  Issuance  of  Lease 
for  a  Tract  of  Federal  Coal,  Wyoming 
Powder  River  Basin,  Campbell 
County,  WY 

Summary:  EPA  expressed 
environmental  and  human  health 
concerns  about  the  potential  for 
cumulative  air  quality  impacts  to  exceed 
NAAQS  thresholds  for  PM  10.  In 
addition,  we  have  concerns  about  the 
proximity  of  the  mining  operation  to 
homes  and  an  elementary  school.  EPA 
recommended  the  FEIS  include  an 
implementation  plan  for  mitigation  and 
monitoring  measures  to  minimize 
exposure  to  particulates  and  NO2  for 
children  at  the  elementary  school. 

Rating  EC2 

EIS  No.  20060457,  ERP  No.  D-COE- 
G32060-TX,  Brazos  Harbor 
Navigation  District  Project,  Proposed 
Port  Freeport  Channel  Widening  to 
the  Entrance  and  Jetty  Reach  of  the 


Freeport  Harbor  Jetty  Channel  and 
Entrance,  Brazoria  County,  TX 
Summary:  EPA  does  not  object  to  the 
implementation  of  the  preferred 
alternative. 

Rating  LO 

EIS  No.  20060434,  ERP  No.  DS-AFS7- 
L65508-AK,  Kenai  Winter  Access 
Project,  Updated  Information  on  New 
Alternative,  Develop  a  Winter  Access 
Management  Plan  for  2006/2007 
Winter  Season,  Implementation, 
Seward  Ranger  District,  Chugach 
National  Forest,  Located  on  the  Kenai 
Peninsula  in  South  Central,  AK 
Summary:  EPA  has  no  additional 
comments  on  the  Supplement  to  the 
Draft  EIS. 

Rating  LO 
Final  EISs 

EIS  No.  20060466,  ERP  No.  F-BLM- 
J01080-WY,  Pit  14  Coal  Lease-by- 
Application  Project,  Black  Butte  Coal 
Mine,  Surface  Mining  Operations, 
Federal  Coal  Lease  Application 
WYW160394,  Sweetwater  County, 

WY 

Summary:  The  Final  EIS  adequately 
addressed  EPA’s  concerns  about  moving 
the  coal  hopper  and  quantifying  the 
mercury  content  of  Black  Butte  coal  in 
relation  to  other  WY  and  U.S.  coal. 
While  mitigation  strategies  for  the 
control  of  fugitive  dust  from  mining 
operations  and  roads  were  discussed, 
we  encourage  the  use  of  adaptive 
management  to  further  reduce  fugitive 
dust. 

EIS  No.  20060497,  ERP  No.  F-FRC- 
E03015-MS,  Clean  Energy  Liquefied 
Natural  Gas  (LNG)  Import  Terminal 
and  Natural  Gas  Pipeline  Facilities, 
Construction  and  Clperation,  U.S. 
Army  COE  Section  10  and  404 
Permits  (FERC/EIS-0192D),  Port  of 
Pascagoula,  Jackson  County,  MS 
Su.  lary:  EPA  expressed 
'  viro.*inental  concerns  about  potential 
to  air  quality,  and 

recommended  additional  analyses  that 
fully  considers  all  existing  and 
proposed  air  emission  sources  in  the  air 
quality  modeling,  as  well  as  the  Breton 
Class  I  area  visibility  study.  EPA  also 
recommended  that  additional  analyses 
regarding  thermal  radiation  and 
flammable  vapor  hazard  scenarios  be 
provided  to  more  clearly  demonstrate 
the  conclusion  of  insignificant  risk. 

EIS  No.  20060519,  ERP  No.  F-AFS- 
J65444-MT,  Gallatin  National  Forest, 
Proposed  Travel  Management  Plan, 
Implementation,  Forest  Land  and 
Resource  Management,  Madison, 
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Gallatin,  Park,  Meagher,  Sweetgrass 
and  Carbon  Counties,  MT 
Summary:  EPA  continues  to  express 
environmental  concerns  about  potential 
effects  to  water  quality,  fisheries, 
wildlife  and  other  resources  from  roads 
and  motorized  uses. 

EIS  No.  20060529,  ERP  No.  F-AFS- 
L65517-0R,  Maury  Mountains 
Allotment  Management  Plan,  To 
Implement  or  Eliminate  Livestock 
Grazing  in  Six  Allotments  in  the 
Maury  Mountains  of  the  Ochoco 
National  Forest,  Prineville,  OR 
Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated;  January  23,  2007. 

Robert  W.  Hargrove, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  E7-1236  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[ER-FRL-66834] 

Environmental  Impacts  Statements; 

Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  http://www.epa.gov/ 

compliance/nepa/ 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  01/15/2007  Through  1/19/2007 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  20070012,  Final  EIS,  FHW,  CA, 
Campus  Parkway  Project, 

Construction  of  a  New  Expressway 
from  Mission  Avenue  Interchange  to 
Yosemite  Avenue/Lake  Road,  US 
Army  COE  Section  404  Permit,  City  of 
Merced,  Merced  County,  CA,  Wait 
Period  Ends:  02/26/2007,  Contact: 
Maiser  Khaled  916—498-5020. 

EIS  No.  20070013,  Final  EIS,  DOE,  FL, 
Orlando  Gasification  Project  (DOE/ 
EIS-0383),  To  Provide  Cost-Shared 
Funding  for  Construction,  Design,  and 
Operation  a  New  Plant,  Orlando,  FL, 
Wait  Period  Ends:  02/26/2007, 
Contact:  Richard  A.  Hasgis,  Jr.  412- 
386-6065. 

EIS  No.  20070014,  Draft  EIS,  FHW,  WI, 
WI-15  Expansion,  from  New  London 
to  Greenville,  Funding,  US  Army  COE 
404  Permit,  Outagamie  County,  WI, 
Comment  Period  Ends:  03/23/2007, 
Contact:  Johnny  Gerbitz  608-829- 
7500. 

EIS  No.  20070015,  Draft  EIS,  CDB,  NY, 
East  River  Waterfront  Esplanade  and 
Piers  Project,  Revitalization, 
Connecting  Whitehall  Ferry  Terminal 


and  Peter  Minuit  Plaza  to  East  River 
Park,  Funding  New  York,  NY, 
Comment  Period  Ends:  03/19/2007, 
Contact  Victor  Gallo  212-962-2300. 
This  document  is  available  on  the 
Internet  at:  http://www.renewnyc.com. 
EIS  No.  20070016,  Draft  EIS,  COE,  OH, 
Dover  Dam  Safety  Assurance  Program 
Project,  Modifications  and  Upgrades, 
Funding,  Muskingum  River  Basin, 
Tscarawas  County,  OH,  Comment 
Period  Ends:  03/12/2007,  Contact: 
Rodney  Cremeans  304-399-5170. 

EIS  No.  20070017,  Final  EIS,  NRC,  NJ, 
GENERIC — License  Renewal  of 
Nuclear  Plants  (GEIS)  Regarding 
Oyster  Creek  Nuclear  Generating 
Station  Supplement  28  to  NUREG- 
1437,  Located  adjacent  to  Bamegat 
Bay,  Lacy  and  Ocean  Townships, 
Ocean  County,  NJ,  Wait  Period  Ends: 
02/26/2007,  Contact:  Michael  Masnik 
301-415-191. 

EIS  No.  20070018,  Draft  EIS,  RUS,  MO, 
Norborne  Baseload  Power  Plant, 
Proposed  Construction  and  Operation 
of  a  660-megawatt  Net  Coal-Fired 
Power  Plant,  Carroll  County,  MO, 
Comment  Period  Ends:  03/12/2007, 
Contact:  Stephanie  A.  Strength  202- 
720-0468. 

Amended  Notices 

EIS  No,  20060500,  Draft  EIS.  AFS,  CA, 
Little  Doe  and  Low  Gulch  Timber  Sale 
Project,  Proposes  to  Harvest 
Commercial  Timber,  Six  Rivers 
National  Forest,  Mad  River  Ranger 
District,  Trinity  County,  CA, 

Comment  Period  Ends:  03/12/2007, 
Contact:  Ruben  Escatell  707-574- 
6233. 

Revision  of  FR  Notice  Published  12/ 
08/2006:  Extending  Comment  Period 
from  01/22/2007  to  03/12/2007. 

Dated;  January  23,  2007. 

Robert  W.  Hargrove, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  07-336  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[WT  Docket  No.  06-220;  DA  06-2487] 

Joseph  W.  Hartmann,  Jr.,  Application 
for  New  License  in  the  Amateur  Radio 
Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  document,  the 
Commission  initiates  a  hearing 
proceeding  before  a  Commission 


Administrative  Law  Judge  to  determine 
whether  an  application  for  a  new 
license  in  the  Amateur  Radio  Service 
filed  by  Joseph  W.  Hartmann,  Jr.  should 
be  granted. 

DATES:  The  document  was  mailed  to  the 
party  on  December  12,  2006. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.,  SW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Schonman,  Enforcement  Bureau,  at 
Gary.Schonman@fcc.gov  or  (202)  418- 
1795  or  TTY  (202)  418-1152. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Hearing  Designation 
Order  in  WT  Docket  No.  06-220,  DA 
06-2487,  adopted  and  released  by  the 
Commission’s  Wireless 
Telecommunications  Bureau  on 
December  11,  2006.  The  full  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  445 
12th  Street,  SW.,  Washington,  DC 
20554.  The  complete  text  may  be 
purchased  from  the  Commission’s  copy 
contractor.  Best  Copy  and  Printing,  Inc., 
445  12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554.  The  full  text 
may  also  be  downloaded  at:  http:// 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
sending  an  e-mail  to  fcc504@fcc.gov  or 
by  calling  the  Consumer  & 

Governmental  Affairs  Bureau  at  202- 
418-0530  (voice),  202-418-0432  (tty). 

Synopsis  of  the  Order 

1.  In  this  Hearing  Designation  Order 
the  Commission  initiates  a  hearing 
proceeding  before  a  Commission 
Administrative  Law  Judge  to  determine 
whether  an  application  for  a  new 
license  in  the  Amateur  Radio  Service 
filed  by  Joseph  W.  Hartmann,  Jr.  should 
be  granted.  The  record  before  the 
Commission  suggests  that  Joseph  W. 
Hartmann,  Jr.  of  Ohio  submitted 
fi'audulent  administrative  updates  to 
obtain  the  privileges  associated  with 
Amateur  Radio  Service  General  Class 
License  K3GUX  that  belongs  to  Joseph 
V.  Hartman,  Sr.  of  Delaware,  which 
raises  a  substantial  and  material 
question  of  fact  as  to  whether  Hartmann, 
Jr.  possesses  the  requisite  chmacter 
qualification  to  be  a  Commission 
licensee.  Because  we  are  unable  to  make 
a  determination  on  the  record  currently 
before  us  that  grant  of  Hartmann,  Jr.’s 
application  for  a  new  amateur  license 
would  serve  the  public  interest, 
convenience,  and  necessity,  we  hereby 
designate  the  application  for  hearing,  as 
required  by  47  U.S.C.  309(e)  of  the 
Communications  Act  of  1934,  as 
amended. 
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2.  Pursuant  to  sections  4(i)  and  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  and  309(e), 
the  captioned  application  is  designated 
for  hearing  in  a  proceeding  before  an 
FCC  Administrative  Law  Judge,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(a)  To  determine  whether  Joseph  W. 
Hartmann,  Jr.  made  false  certifications, 
misrepresentations  to,  and  or  lacked 
candor  before,  the  Commission  in 
applications  and  or  responses  to 
Commission  inquires. 

(b)  To  determine  the  effect  of  Joseph 
W.  Hartmann,  Jr.’s  representations  of 
fact  to,  and  candor  before,  the 
Commission  on  his  qualifications  to  be 
licensed  by  the  Commission. 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  to 
determine  whether  Joseph  W. 

Hartmann,  Jr.  is  qualified  to  be  a 
Commission  licensee. 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  to 
determine  whether  the  captioned 
application  filed  by  Joseph  W. 

Hartmann,  Jr.  should  be  granted. 

3.  Pursuant  to  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  and  1.221(c) 
of  the  Commission’s  rules,  47  CFR 
1.221(c),  in  order  to  avail  himself  of  the 
opportunity  to  be  heard,  Hartmann,  Jr., 
in  person  or  by  his  attorney,  shall  file 
with  the  Commission,  within  twenty 
days  of  the  mailing  of  this  Hearing 
Designation  Order  to  him,  a  written 
appearance  stating  that  he  will  appear 
on  the  date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  herein. 

4.  Pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  47  CFR  1.221(c),  if 
Hartmann,  Jr.  fails  to  file  a  written 
appearance  within  the  twenty-day 
period,  or  has  not  filed  prior  to  the 
expiration  of  the  twenty-day  period,  a 
petition  to  dismiss  without  prejudice,  or 
a  petition  to  accept,  for  good  cause 
shown,  a  written  appearance  beyond  the 
expiration  of  the  twenty-day  period,  the 
Presiding  Administrative  Law  Judge 
shall  dismiss  the  captioned  application 
with  prejudice  for  failure  to  prosecute. 

5.  Pursuant  to  sections  4(i)  and  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  309(e),  the 
burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  with  respect  to  all  of  the  issues 
specified  above  shall  be  on  Hartmann, 

Jr. 

6.  This  hearing  will  be  governed  by 
the  rules  of  practice  and  procedure 
pertaining  to  the  Commission’s  Hearing 
Proceedings,  47  CFR  1.201  through 


1.364,  subject  to  the  ALJ’s  discretion  to 
regulate  the  hearing. 

7.  All  Discovery  shall  be  conducted  in 
accordance  with  47  CFR  1.311  through 
1.325,  subject  to  the  ALJ’s  discretion. 

8.  The  Secretary  of  the  Commission 
shall  cause  to  have  this  Hearing 
Designation  Order  or  a  summary  thereof 
published  in  the  Federal  Register. 

9.  This  action  is  taken  under 
delegated  authority  pursuant  to  §§  0.131 
and  0.331  of  the  Commission’s  rules,  47 
CFR  0.131,  and  0.331. 

Federal  Communications  Commission. 

Scot  Stone, 

Deputy  Chief,  Mobility  Division. 

[FRDoc.  E7-1191  Filed  1-25-07;  8:45  am) 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  07-154] 

Next  Meeting  of  the  North  American 
Numbering  Council 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

summary:  On  January  23,  2007,  the 
Commission  released  a  public  notice 
announcing  the  Februeuy  13,  2007 
meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC’s 
next  meeting  and  agenda. 

OATES:  Tuesday,  February  13,  2007,  9:30 
a.m. 

ADDRESSES:  Competition  Policy 
Division,  Wireline  Competition  Bureau, 
Federal  Communications  Commission, 
Portals  II,  445  Twelfth  Street,  SW.,  Suite 
5-C162,  Washington,  DC  20554. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Deborah  Blue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202) 418-1466  or 

Deborah.BIue@fcc.gov.  The  fax  number 
is:  (202)  418-2345.  The  TTY  number  is: 
(202) 418-0484. 

SUPPLEMENTARY  INFORMATION:  Released: 
January  23,  2007.  The  North  American 
Numbering  Council  (NANC)  has 
scheduled  a  meeting  to  be  held 
Tuesday,  February  13,  2007,  from  9:30 
a.m.  until  5  p.m.  'The  meeting  will  be 
held  at  the  Federal  Commimications 
Commission,  Portals  II,  445  Twelfth 
Street,  SW.,  Room  TW-C305, 
Washington,  DC.  This  meeting  is  open 
to  members  of  the  general  public.  The 


FCC  will  attempt  to  accommodate  as 
many  participants  as  possible.  The 
public  may  submit  written  statements  to 
the  NANC,  which  must  be  received  two 
business  days  before  the  meeting.  In 
addition,  oral  statements  at  the  meeting 
by  parties  or  entities  not  represented  on 
the  NANC  will  be  permitted  to  the 
extent  time  permits.  Such  statements 
will  be  limited  to  five  minutes  in  length 
by  any  one  party  or  entity,  and  requests 
to  make  an  oral  statement  must  be 
received  two  business  days  before  the 
meeting. 

People  with  Disabilities:  To  request 
materials  in  accessible  formats  for 
people  with  disabilities  (braille,  large 
print,  electronic  files,  audio  format), 
send  an  e-mail  to  fcc504@fcc.gov  or  call 
the  Consumer  and  Governmental  Affairs 
Bureau  at  202-418-0530  (voice),  202- 
418-0432  (tty).  Reasonable 
accommodations  for  people  with 
disabilities  are  available  upon  request. 
Include  a  description  of  the 
accommodation  you  will  need, 
including  as  much  detail  as  you  can. 
Also  include  a  way  we  can  contact  you 
if  we  need  more  information.  Please 
allow  at  least  five  days  advance  notice; 
last  minute  requests  will  be  accepted, 
but  may  be  impossible  to  fill. 

Proposed  Agenda:  Tuesday,  February 
13,  2007,  9:30  a.m.:* 

1.  Announcements  and  Recent  News 

2.  Approval  of  Transcript — Meeting  of 
November  30,  2006 

3.  Report  of  the  North  American 
Numbering  Plan  Administrator 
(NANPA) 

4.  Report  of  the  National  Thousands 
Block  Pooling  Administrator  (PA) 

5.  Report  of  the  North  American 
Numbering  Portability  Management 
(NAPM)  LLC 

6.  Status  of  the  Industry  Numbering 
Committee  (INC)  activities 

7.  Report  from  the  North  American 
Numbering  Plan  Billing  and  Collection 
(NANP  B&C)  Agent 

8.  Report  of  the  Billing  and  Collection 
Working  Group  (B&C  WG) 

Action  items: 

(a)  Annual  evaluation  of  B&C  Agent 
and  contribution  factor 

9.  Reports  from  the  pANI  IMG  Issues 
Management  Groups  (IMGs) 

(a)  Action  item  from  November  30 
meeting  to  consider  ESQK  and  ESRK 

10.  Report  of  the  Local  Number 
Portability  Administration  (LNPA) 
Working  Group 

11.  Report  of  the  Numbering 
Oversight  Working  Group  (NOWG) 

Action  Items: 

(a)  Annual  evaluation  of  NANPA  and 
PA;  review  of  survey  participation 

12.  Report  of  the  Future  of  Numbering 
Working  Group  (FoN  WG) 
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13.  Special  Presentations 

14.  Update  List  of  the  NANG 
Accomplishments 

15.  Summary  of  Action  Items 

16.  Public  Comments  and 
Participation  (five  minutes  per  speaker) 

1 7.  Other  Business 
Adjourn  no  later  than  5  p.m. 

*The  Agenda  may  be  modified  at  the 
discretion  of  the  NANG  Chairman  with 
the  approval  of  the  DFO. 

Federal  Communications  Commission. 
Marilyn  Jones, 

Attorney,  Wireline  Competition  Bureau. 

[FR  Doc.  E7-1277  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6712-01-f> 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting;  Sunshine 
Act  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Wednesday,  January  31, 
2007,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
section  552b(c)(2),  (c)(4),  (c)(6),  (c)(8), 
(9)(A)(ii),  (c)(9)(B),  and  (c)(10).  Title  5, 
United  States  Code,  to  consider  matters 
relating  to  the  Corporation’s  supervisory 
and  corporate  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street, 

NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-7122. 

Dated:  January  24,  2007. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  07-370  Filed  1-24-07;  3:52  pm] 
BILLING  CODE  671 4-01 -M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting;  Sunshine 
Act  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insiurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Wednesday,  January  31,  2007,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 


anticipated.  These  maters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agency. 

Summary  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

Matters  relating  to  the  Moratorium  on 
Deposit  Insurance  Applications  and 
Change  in  Bank  Control  Notices 
Submitted  by,  or  with  Respect  to. 
Industrial  Loan  Companies. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street, 

NW.,  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (703)  562-6067  (Voice  or 
TTY),  to  make  necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  l^ecutive 
Secretary  of  the  Corporation,  at  (202) 
898-7122. 

Dated:  January  24,  2007. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  07-371  Filed  1-24-07;  3:52  pm] 
BILLING  CODE  6714-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 
[No.  2007-N-03] 

Proposed  Collection;  Comment 
Request 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Federal 
Housing  Finance  Board  (Finance  Board) 
is  seeking  public  comments  concerning 
the  information  collection  known  as 
“Capital  Requirements  for  the  Federal 
Home  Loan  Banks,”  which  has  been 
assigned  control  3069-0059  by  the 
Office  of  Management  and  Budget 
(OMB).  The  Finance  Board  intends  to 
submit  the  information  collection  to 
OMB  for  review  and  approval  of  a  3  year 
extension  of  the  control  number,  which 
is  due  to  expire  on  February  28,  2007. 
DATES:  Interested  persons  may  submit 
comments  on  or  before  March  27,  2007. 

Comments:  Submit  comments  only 
once  by  any  of  the  following  methods: 


E-mail:  comments@fhfb.gov. 

Fax:  202^08-2580. 

Mail/Hand  Delivery:  Federal  Housing 
Finance  Board,  1625  Eye  Street,  NW., 
Washington  DC  20006,  ATTENTION: 
Public  Comments. 

Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments.  If 
you  submit  your  comment  to  the 
Federal  eRulemaking  Portal,  please  also 
send  it  by  e-mail  to  the  Finance  Board 
at  comments@fhfb.gov  to  ensure  timely 
receipt  by  the  agency. 

Include  the  following  information  in 
the  subject  line  of  your  submission: 
Federal  Housing  Finance  Board. 
Proposed  Collection;  Comment  Request: 
Capital  Requirements  for  the  Federal 
Home  Loan  Banks.  2007-N-03. 

We  will  post  all  public  comments  we 
receive  on  this  notice  without  change, 
including  any  personal  information  you 
provide,  such  as  your  name  and 
address,  on  the  Finance  Board  Web  site 
at  http://www.fhfb.gov/ 

Default. aspx?Page=93&'Top=93. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathon  F.  Curtis,  Senior  Financial 
Analyst,  Regulations  &  Research 
Division,  Office  of  Supervision,  by  e- 
mail  at  curtisj@fhfb.gov,  by  telephone  at 
202—408-2866,  or  by  regular  mail  at  the 
Federal  Housing  Finance  Board,  1625 
Eye  Street,  NW.,  Washington  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

A.  Need  For  and  Use  of  the  Information 
Collection 

Section  6  of  the  Federal  Home  Loan 
Bank  Act  establishes  the  capital 
structure  for  the  Federal  Home  Loan 
Banks  (Banks)  and  requires  the  Finance 
Board  to  issue  regulations  prescribing 
uniform  capital  standards  applicable  to 
each  Bank.  12  U.S.C.  1426.  To 
implement  the  statutory  capital 
structure  for  the  Banks,  the  Finance 
Board  added  parts  930,  931,  932,  and 
933  to  its  regulations.  12  CFR  parts  930, 
931,  932,  and  933.  Part  930  establishes 
definitions  applicable  to  risk 
management  and  the  capital  regulations; 
part  931  concerns  Bank  capital  stock; 
part  932  establishes  Bank  capital 
requirements;  and  part  933  sets  forth  the 
requirements  for  Bank  capital  structure 
plans.  The  implementing  regulations 
also  include  conforming  changes  to 
parts  917,  925,  and  956,  which  concern, 
respectively,  the  powers  and 
responsibilities  of  Bank  boards  of 
directors  and  senior  management.  Bank 
members,  and  Bank  investments.  12 
CFR  parts  917,  925,  and  956. 

The  Banks  use  the  information 
collection  contained  in  the  rules 
implementing  section  6  to  determine  the 
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amount  of  capital  stock  a  member  must 
purchase  to  maintain  membership  in 
and  to  obtain  services  from  a  Bank. 

More  specifically,  sections  931.3  and 
933.2(a)  of  the  Finance  Board  rules 
authorize  a  Bank  to  offer  its  members 
several  options  to  satisfy  required 
investments  in  capital  stock  as  activity- 
based  and/or  membership  stock 
purchase  requirements.  12  CFR  931.3 
and  933.2(a).  The  information  collection 
is  necessary  to  provide  the  Banks  with 
the  flexibility  to  meet  the  statutory  and 
regulatory  capital  structure 
requirements  while  allowing  Bank  ' 
members  to  choose  the  option  best 
suited  to  their  business  requirements. 

The  OMB  control  number  for  the 
information  collection  is  3069-0059, 
and  it  is  due  to  expire  on  February  28, 
2007.  The  likely  respondents  include 
Banks  and  Bank  members. 

B.  Burden  Estimate 

While  the  number  of  member 
respondents  has  increased,  the  burden 
has  decreased  significantly  because  the 
Banks  can  access  most  of  the  data 
required  by  the  information  collection 
electronically  from  call  reports  the 
members  already  must  file  with  their 
primary  regulator.  The  estimate  for  the 
total  annual  hour  burden  for  all  member 
respondents  is  35,100  hours.  The 
estimate  for  the  total  annual  cost  burden 
is  $1,509,300.  These  estimates  are  based 
on  the  following  calculations: 

The  Finance  Board  estimates  the  total 
annual  average  number  of  member 
respondents  for  activity-based  stock 
purchase  requirements  at  5,500,  with  4 
responses  per  member.  The  estimate  for 
the  average  hours  per  response  is  0.65 
hours.  The  estimate  for  member 
respondents’  annual  hour  burden 
related  to  activity-based  stock  purchase 
requirements  is  14,300  hours  (5,500 
activity-based  member  respondents  x  4 
responses  per  member  x  0.65  hours  per 
response).  The  estimate  for  the  annual 
cost  burden  is  $614,900  (14,300  hours  x 
$43  hourly  rate). 

The  Finance  Board  estimates  the  total 
annual  average  number  of  member 
respondents  for  membership  stock 
purchase  requirements  at  8,000,  with  4 
responses  per  member.  The  estimate  for 
the  average  hours  per  response  is  0.65 
hours.  The  estimate  for  member 
respondents’  annual  hovn  burden 
related  to  membership  stock  purchase 
requirements  is  20,800  hours  (8,000 
membership  investment  member 
respondents  x  4  responses  per  member 
X  0.65  hours  per  response).  The  estimate 
for  the  annual  cost  burden  is  $894,400 
(20,800  hours  x  $43  hourly  rate). 


C.  Comment  Request 

The  Finance  Board  requests  written 
comments  on  the  following:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
Finance  Board  functions,  including 
whether  the  information  has  practical 
utility:  (2)  the  accimacy  of  the  Finance 
Board’s  estimates  of  the  burdens  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  January  23,  2007. 

By  the  Federal  Housing  Finance  Board. 
Neil  R.  Crowley, 

Deputy  General  Counsel. 

[FR  Doc.  E7-1267  Filed  1-25-67;  8:45  am) 
BILLING  CODE  6725-01 -P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  http://www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  20, 
2007. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Tracy  Basinger,  Director, 
Regional  and  Community  Bank  Group) 
101  Market  Street,  San  Francisco, 
California  94105-1579: 

1 .  Western  Alliance  Bancorporation, 
Las  Vegas,  Nevada;  to  be  merged  with 
First  Independent  Capital  of  Nevada, 
Reno,  Nevada,  and  thereby  indirectly 
acquire  First  Independent  Bank  of 
Nevada,  Reno,  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22,  2007. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[ra  Doc.  E7-1128  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

[Document  Identifier:  OS-04040-0003;  60- 
day  notice] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

Agency:  Office  of  the  Secretary,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Grants.gov  Program  Management  Office, 
one  of  the  26  E-Govemment  initiatives, 
managed  by  the  Department  of  Health 
and  Human  Services  is  publishing  the 
following  summary  of  proposed 
collection  for  public  comment. 

Interested  individuals  are  invited  to 
send  comments  regarding  any  aspect  of 
this  collection  of  information  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency’s  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhcmce  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension. 

Title  of  Information  Collection:  SF- 
424  Short  Organizational. 

Form/OMB  No.:  4040-0003. 

Use:  The  SF-424  (short)  is  a 
simplified,  alternative  government-wide 
data  set  and  application  cover  page  for 
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use  by  Federal  grant-making  agencies. 
Agencies  may  use  the  SF-424  (Short)  for 
grant  programs  not  requiring  all  the  data 
that  is  required  on  the  SF-424  core  data 
set  and  form.  This  information 
collection  request  also  includes  two 
additional  government- wide  forms,  the 
Key  Contacts  form  and  the  Project 
Abstract  form,  each  of  which  can  be 
used  in  conjimction  with  the  SF— 424  to 
collect  supplemental  applicant  data. 

The  Key  Contacts  form  is  an  optional 
form  that  the  agencies  may  use  to  collect 
additional  key  contact  or  point  of 
contact  information.  The  Project 
Abstract  form  is  also  an  optional  form 
that  provides  the  mechanism  for  the 
applicant  to  attach  a  file  that  contains 
an  abstract  of  the  project,  in  a  format 
specified  by  the  agency. 

The  SF— 424  (Short)  and  supplemental 
data  set  and  forms  are  currently 
available  for  use  as  part  of  the  electronic 
application  process  of  Grants.gov, 
which  was  deployed  in  October  2003 
and  is  part  of  the  implementation  of  the 
Federal  Financial  Assistance 
Management  Improvement  Act  of  1999 
(Pub.  L.  106-107).  Currently,  six 
agencies  plan  to  continue  the  use  of  the 
SF— 424  (Short)  in  lieu  of  the  SF-424  for 
eligible  grant  programs. 

Frequency:  Recordkeeping,  Reporting, 
on  occasion. 

Affected  Public:  State,  Local  or  Tribal 
government;  Farms;  Not-for-profit 
institutions,  and  Business  or  other  for- 
profit. 

Annual  Number  of  Respondents: 

8549. 

Total  Annual  Responses:  8549. 

Average  Burden  per  Response:  25 
min. 

Total  Annual  Hours:  3562. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  niunber,  emd  OS  document 
identifier,  to 

Sherette.funncoleman@hhs.gov,  or  call 
the  Reports  Clearance  Office  on  (202) 
690-6162.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be 
received  within  60  days,  and  directed  to 
the  OS  Paperwork  Clearance  Officer  at 
the  following  address:  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Assistant  Secretary  for 
Resources  and  Technology,  Office  of 
Resources  Management,  Attention: 
Sherrette  Funn-Coleman  (0990-NEW), 
Room  537-H,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 


Dated:  January  18,  2007. 

Alice  Bettencourt, 

Office  of  the  Secretary,  Paperwork  Reduction 
Act  Reports  Clearance  Officer. 

[FR  Doc.  E7-1185  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4150-24-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

[Document  Identifier:  OS-04040-0005;  60- 
day  notice] 

Agency  Information  Coilection 
Activities:  Proposed  Coliection; 
Comment  Request 

Agency:  Office  of  the  Secretary,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Grants.gov  Program  Management  Office, 
one  of  the  26  E-Government  initiatives, 
managed  by  the  Department  of  Health 
and  Human  Services  is  publishing  the 
following  summary  of  proposed 
collection  for  public  comment. 

Interested  individuals  are  invited  to 
send  comments  regarding  any  aspect  of 
this  collection  of  information  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects;  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency’s  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension. 

Title  of  Information  Collection:  SF- 
424  Individual. 

Form/OMB  No.:  4040-0005. 

Use:  The  discretionary  SF— 424  was 
established  as  the  government-wide 
standard  data  set  and  form  for 
Discretionary  grant  applications  on  July 
31,  2003  [Federal  Register  Notice  68  FR 
44974].  The  SF— 424  consolidates  grant 
application  related  data  and  forms 
currently  used  by  Federal  grant-making 
agencies  and  organizations  for  their 
discretionaiy’  grant  programs  and 
replaces  numerous  agency-specific 
forms.  The  effect  has  been  to  reduce  the 
administrative  burden  to  the  Federal 
grants  community,  which  includes 
applicants/grantees  and  Federal  staff 
involved  in  grants-related  activities.  Use 
of  the  standard  data  elements  was 
implemented  through  the  electronic 
grants  application  process  of  Grants.gov, 


which  was  deployed  in  October  2003 
and  is  part  of  the  implementation  of  the 
Federal  Financial  Assistance 
Management  Improvement  Act  of  1999 
(Pub.  L.  106-107).  Federal  agencies  and 
applicants  under  discretionary  grant 
programs  now  use  the  standard  SF-424 
discretionary  data  set  and  definitions  for 
paper  and  electronic  applications. 
Federal  agencies  will  not  be  required  to 
use  the  SF-424  (I)  nor  be  required  to 
collect  all  of  the  information  included 
in  the  proposed  data  set.  The  agency 
will  identify  the  data  that  must  be 
provided  by  applicants  through 
instructions  that  will  accompany  the 
application  package. 

Frequency:  Recordkeeping,  Reporting, 
on  occasion. 

Affected  Public:  Individuals  or 
Households. 

Annual  Number  of  Respondents: 
5,827. 

Total  Annual  Responses:  6,949. 

Average  Burden  per  Response:  24.72 
min. 

Total  Annual  Hours:  2,863. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  e-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  OS  document 
identifier,  to 

Sherette.funncoIeman@hhs.gov,  or  call 
the  Reports  Clearance  Office  on  (202) 
690-6162.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be 
received  within  60  days,  and  directed  to 
the  OS  Paperwork  Clearance  Officer  at 
the  following  address:  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Assistant  Secretary  for 
Resources  and  Technology,  Office  of 
Resources  Management,  Attention: 
Sherrette  Funn-Coleman  (4040-0005), 
Room  537-H, 200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Dated:  January  19,  2007. 

Charles  Havekost, 

Office  of  the  Secretary,  Paperwork  Reduction 
Act  Reports  Clearance  Officer. 

[FR  Doc.  E7-1187  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4150-17-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Notice  of  Meetings 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.,  Appendix  2),  the 
Agency  for  Healthcare  Research  and 
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Quality  (AHRQ3  announces  meetings  of 
scientific  peer  review  groups.  The 
subcommittees  listed  below  are  part  of 
the  Agency’s  Health  Services  Research 
Initial  Review  Group  Committee. 

The  subcommittee  meetings  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C.,  Appendix  2 
and  5  U.S.C.  552b(c)(6).  Grant 
applications  are  to  be  reviewed  and 
discussed  at  these  meetings.  These 
discussions  are  likely  to  involve 
information  concerning  individuals 
associated  with  the  applications, 
including  assessments  of  their  personal 
qualifications  to  conduct  their  proposed 
projects.  This  information  is  exempt 
from  mandatory  disclosure  under  the 
above-cited  statutes. 

1.  Name  of  Subcommittee:  Health  Care 
Research  Training. 

Date:  February  8-9,  2007  (Open  from  9 
a.m.  to  9:15  a.m.  on  February  8  and  closed 
for  remainder  of  the  meeting). 

Place:  Agency  for  Healthcare  Research  and 
Quality  (AHRQ),  John  Eisenberg  Conference 
Center,  540  Gaither  Road,  Rockville, 
Maryland  20850. 

2.  Name  of  Subcommittee:  Health  Care 
Quality  and  Effectiveness  Research. 

Date:  February  22-23,  2007  (Open  from  8 
a.m.  to  8:15  a.m.  on  February  22  and  closed 
for  remainder  of  the  meeting). 

Place:  Agency  for  Healthcare  Research  and 
Quality  (AHRQ),  John  Eisenberg  Conference 
Center,  540  Gaither  Road,  Rockville, 
Maryland  20850. 

3.  Name  of  Subcommittee:  Health  Care 
Technology  and  Decision  Sciences. 

Date:  February  22,  2007  (Open  from  8:30 
a.m.  to  8:45  a.m.  and  closed  for  remainder  of 
the  meeting). 

Place:  Agency  for  Healthcare  Research  and 
Quality  (AHRQ),  John  Eisenberg  Conference 
Center,  540  Gaither  Road,  Rockville, 
Maryland  20850. 

4.  Name  of  Subcommittee:  Health  Systems 
Research. 

Date:  March  1,  2007  (Open  from  8  a.m.  to 
8:15  a.m.  and  closed  for  remainder  of  the 
meeting). 

Place:  Agency  for  Healthcare  Research  and 
Quality  (AHRCj^,  John  Eisenberg  Conference 
Center,  540  Gaither  Road,  Rockville, 
Maryland  20850. 

Contact  Person:  Anyone  wishing  to  obtain 
a  roster  of  members,  agenda  or  minutes  of  the 
nonconfidential  portions  of  the  meetings 
should  contact  Mrs.  Bonnie  Campbell, 
Committee  Management  Officer,  Office  of 
Extramural  Research,  Education  and  Priority 
Populations,  AHRQ,  540  Gaither  Road,  Suite 
2000,  Rockville,  Maryland  20850,  Telephone 
(301) 427-1554. 

Agenda  items  for  these  meetings  are 
subject  to  change  as  priorities  dictate. 

Dated:  January  18,  2007. 

Carolyn  M.  Clancy, 

Director. 

[FR  Doc.  07-338  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 

Prevention 

[30Day-07-0601] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  371-5960  or  send  an  e- 
mail  to  omb@cdc.gov.  Send  written 
comments  to  CDC  Desk  Officer,  Office  of 
Management  and  Budget,  Washington, 
DC  or  by  fax  to  (202)  395-6974.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

The  National  Tobacco  Control 
Program  (NCTP)  Chronicles  Progress 
Reporting  System — Revision — (OMB 
No.  0920-0601),  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  Centers  for 
Disease  Control  and  Prevention  (CDC). 

Background  and  Brief  Description 

Tobacco  use  is  the  single  most 
preventable  cause  of  death  and  disease 
in  the  United  States  and  most  people 
begin  using  tobacco  in  early 
adolescence.  Annually,  causes  more 
than  430,000  deaths  in  the  nation, 
costing  approximately  $50-70  billion  in 
medical  expenses  alone.  The  Centers  for 
Disease  Control  and  Prevention  (CDC)  is 
seeking  a  3  year  Office  of  Management 
and  Budget  (OMB)  approval  for  a 
revision  of  a  reporting  system  called  the 
Chronicle.  The  collection  of  this 
information  is  part  of  a  federal  reporting 
requirement  for  funds  received  by  states 
firom  the  CDC  through  the  National 
Tobacco  Control  Pro^am  (NTCP). 

The  Office  on  Smoking  and  Health 
currently  has  clearance  for  the  NTCP 
Chronicle,  OMB#  0920-0601,  a  web- 
based  program  monitoring  system.  This 
Reporting  system  allows  CDC  increased 
ability  to  analyze  program  monitoring 
data  received  through  state  submission 
of  bi-annually  progress  reports,  to 
provide  national  summaries  of  progress 
toward  the  objectives  contained  in 
Healthy  People  2010  and,  as  well  as 
CDC-specified  goals  and  performance 
measures.  The  system  also  allows  CDC 
to  rapidly  respond  to  outside  inquiries 
concerning  a  specific  tobacco  control 


activity  occurring  in  the  state  tobacco 
control  programs.  The  revision  to  the 
existing  web-based  program  monitoring 
data  collection  system  serves  to  append 
the  original  quantitative  and  narrative 
format.  This  will  result  in  increased 
quality  of  the  content  of  the  tobacco 
control  data  reported,  and  continues  to 
provide  for  an  electronic  means  for 
efficient  collection  and  transmission  to 
the  CDC  headquarters. 

In  January  2004,  the  Office  on 
Smoking  and  Health  launched  the  NTCP 
Chronicle,  an  online  program  planning 
and  reporting  tool  that  assists  states  in 
developing  comprehensive  tobacco 
control  program  plans  and  in 
responding  to  federal  reporting 
requirements.  Using  a  standardized 
format  based  on  OSH’s  program 
framework,  the  Chronicle  enables 
grantees  to  describe  their  CDC-funded 
program  activities  and  expected 
outcomes.  By  collecting  and  housing 
this  information  within  a  searchable 
database,  OSH  can  effectively  fulfill  its 
cooperative  agreement  obligations, 
neunely  to  monitor,  evaluate  and 
compare  individual  programs,  provide 
technical  assistance  to  increase  the 
efficacy  of  state-driven  initiatives,  and 
to  assess  and  report  aggregate 
information  regarding  the  overall 
effectiveness  of  the  National  Tobacco 
Control  Program  (NTCP),  The  NTCP 
Chronicle  is  complementary  to  the 
Grants.Gov  electronic  grant  submission 
process  by  facilitating  development  of 
the  key  elements  for  inclusion  in 
addressing  federal  cooperative 
agreement  requirements,  thus  helping 
insure  effective  evidence-  and  science- 
based  program  planning  and 
development  efforts  of  state  public 
health  departments.  This  submission 
represents  a  request  for  a  revision  of  a 
currently  approved  data  collection.  The 
revised  content  includes  modifications 
to  some  of  the  Program  Report 
assessment  questions,  a  reduction  in  the 
number  of  fields  a  cooperative 
agreement  recipient  is  required  to 
respond  to,  and  a  recalculation  to 
provide  a  more  realistic  burden  estimate 
of  the  amount  of  time  required  to 
complete  the  Progress  Report. 

There  is  no  cost  to  the  respondents 
other  than  their  time.  The  total 
estimated  annualized  burden  hours  are 
816. 

Estimated  Annualized  Burden  Hours 
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V 

j 

Respondents 

1 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden 
respondent 
(in  hours) 

States  and  District  of  Columbia . 

51  1 

2 

8 

Dated;  January  22,  2007. 

Joan  F.  Karr, 

Acting  Reports  Clearance  Officer,  Centers  for 
Disease  Control  and  Prevention. 

[FR  Doc.  E7-1195  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Institute  for  Occupational 
Safety  and  Heafth  (NIOSH)  Advisory 
Board  on  Radiation  and  Worker  Health 
(ABRWH  or  Advisory  Board)  and 
Subcommittee  for  Dose 
Reconstruction  Reviews  (SDRR) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  announces  the 
aforementioned  committee  meeting: 

Subcommittee  Meeting  Time  and  Date: 

9  a.m.-ll  a.m.,  February  7,  2007. 
Committee  Meeting  Times  and  Dates: 

1  p.m.-4:30  p.m.,  February  7,  2007. 

8:30  a.m.-4:30  p.m.,  February  8,  2007. 

8:30  a.m.-4  p.m.,  February  9,  2007. 

Public  Comment  Times  and  Dates: 

5  p.m.-6  p.m.,  February  7,  2007. 

7  p.m.-8:30  p.m.,  February  8,  2007. 

Place:  Cincinnati  Marriott  Northeast,  9664 
Mason  Montgomery  Road,  Mason,  Ohio 
45040,  Phone  513.459.9800,  Fax 
513.459.9808. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  space 
acconunodates  approximately  75  people. 

Background:  The  Advisory  Board  was 
established  under  the  Energy  Employees 
Occupational  Illness  Compensation  Program 
Act  of  2000  to  advise  the  President  on  a 
variety  of  policy  and  technical  functions 
required  to  implement  and  effectively 
manage  the  new  compensation  program.  Key 
functions  of  the  Advisory  Board  include 
providing  advice  on  the  development  of 
probability  of  causation  guidelines  which 
have  been  promulgated  by  the  Department  of 
Health  and  Humcm  Services  (HHS)  as  a  hnal 
rule,  advice  on  methods  of  dose 
reconstruction  which  have  also  been 
promulgated  by  HHS  as  a  final  rule,  advice 
on  the  scientific  validity  and  quality  of  dose 
estimation  and  reconstruction  efforts  being 
performed  for  purposes  of  the  compensation 
program,  and  advice  on  petitions  to  add 
classes  of  workers  to  the  Special  Exposure 
Cohort  (SEC). 

In  December  2000,  the  President  delegated 
responsibility  for  funding,  staffing,  and 


operating  the  Advisory  Board  to  HHS,  which 
subsequently  delegated  this  authority  to  the 
CDC.  MOSH  implements  this  responsibility 
for  CDC.  The  charter  was  issued  on  August 
3,  2001,  renewed  at  appropriate  intervals, 
and  will  expire  on  August  3,  2007. 

Purpose:  This  Advisory  Board  is  charged 
with  (a)  providing  advice  to  the  Secretary, 
HHS,  on  the  development  of  guidelines 
under  Executive  Order  13179;  (b)  providing 
advice  to  the  Secretary,  HHS,  on  the 
scientific  validity  and  quality  of  dose 
reconstruction  efforts  performed  for  this 
program;  and  (c)  upon  request  by  the 
Secretary,  HHS,  advise  the  Secretary  on 
whether  there  is  a  class  of  employees  at  any 
Department  of  Energy  facility  who  were 
exposed  to  radiation  but  for  whom  it  is  not 
feasible  to  estimate  their  radiation  dose,  and 
on  whether  there  is  reasonable  likelihood 
that  such  radiation  doses  may  have 
endangered  the  health  of  members  of  this 
class. 

Matters  to  be  Discussed:  The  agenda  for  the 
Subconunittee  meeting  includes  the 
Selection  of  the  7th  Round  of  Individual 
Dose  Reconstructions  to  Be  Reviewed;  Status 
of  Ongoing  Reviews;  and  Future  Meetings 
and  Plans.  The  agenda  for  the  Advisory 
Board  meeting  includes  Status  of  New  Board 
Members;  NIOSH  and  Department  of  Labor 
Program  Updates;  Subcommittee  Actions; 
Selection  of  Remaining  Procedures  to  be 
Reviewed  by  S.  Cohen  &  Associates  under 
Task  3;  SEC  Petitions  for  Fernald  and  Dow 
Chemical;  Rocky  Flats  SEC  Update;  Work 
Group  Reports;  Report  on  SEC  Petitions; 
Conflict  or  Bias  Management  Policy 
Implementation  Status  Updates;  Science  and 
Overarching  Technical  Issues  Update; 

Review  of  SEC  Petition  Recommendation 
Wording;  and  Board  Working  Time  which 
will  include  Status  of  Site  Profile  Reviews 
and  Future  Meetings. 

The  agenda  is  subject  to  change  as 
priorities  dictate.  In  the  event  an  individual 
cannot  attend,  written  comments  may  be 
submitted.  Any  written  comments  received 
will  be  provided  at  the  meeting  and  should 
be  submitted  to  the  contact  person  below 
well  in  advance  of  the  meeting. 

Due  to  programmatic  matters,  this  Federal 
Register  Notice  is  being  published  on  less 
than  15  days  notice  to  the  public  (41  CFR 
102-3.150(b)). 

Contact  Person  for  More  Information:  Dr. 
Lewis  V.  Wade,  Executive  Secretary,  NIOSH, 
CEK;,  4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226,  Telephone  513.533.6825,  Fax 
513.533.6826. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 


both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Elaine  L.  Baker, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  E7-1313  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10003,  CMS- 
901 A  and  D,  CMS-9044,  and  CMS-10099] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY;  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  w'ays  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  ofinformation  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Notice  of  Denial 
of  Medical  Coverage  (NDMC),  and  the 
Notice  of  Denial  of  Payment  (NDP)  and 
supporting  regulations  in  42  CFR 
422.568;  I/se:  Section  1852(g)(1)(B)  of 
the  Statute  requires  Medicare  Health 
organizations  (Medicare  Advantage, 
cost,  and  Health  Care  Prepayment  Plans) 
to  provide  determinations  to  deny 
coverage  (i.e.,  medical  services  or 
payment)  in  writing  and  include  a 
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statement  in  understandable  language  of 
the  reasons  for  the  denial  and  a 
description  of  the  reconsideration  and 
appeals  processes.  These  notices  fulfill 
the  regulatory  requirement.  Form 
Number:  CMS-10003  (OMB#:  0938- 
0829);  Frequency:  Reporting:  Yearly: 
Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions; 
Number  of  Respondents:  45A;  Total 
Annual  Responses:  105,138;  Total 
Annual  Hours:  26285. 

2.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  CMS 
Application  for  Federal  Qualification 
(901A):  CMS  Medicare  Agreement 
Application  (901D)  and  Supporting 
Regulations  in  42  CFR  Section  417.143 
and  422.6;  Use:  Prepaid  health  plans 
must  meet  certain  regulatory 
requirements  to  be  federally  qualified 
health  maintenance  organizations  or  to 
enter  into  a  contract  with  CMS  to 
provide  health  benefits  to  Medicare 
beneficiaries.  The  application  forms  are 
used  by  CMS  to  collect  information 
about  a  health  plan  to  determine  their 
compliance  with  federal  regulations. 
Form  Number:  CMS-901A  and  D 
(OMB#:  0938—0470);  Frequency: 
Reporting:  Once;  Affected  Public: 
Business  or  other  for-profit  and  Not-for- 
profit  institutions;  Number  of 
Respondents:  55;  Total  Annual 
Responses:  55;  Total  Annual  Hours: 
2,200. 

3.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Medicare  ESRD 
Exceptions;  Use:  This  information  is 
collected  in  accordance  with  section 
2145  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  section 
623  of  the  Medicare  Prescription  Drug 
Improvement  and  Modernization  Act  of 
2003.  End  Stage  Renal  Disease  (ESRD) 
facilities  can  file  for  an  exception  to  its 
composite  payment  rate.  CMS  uses  the 
information  submitted  to  determine 
whether  an  ESRD  facility  qualifies  for  a 
rate  increase  and  the  amount  of  the 
increase.  Form  Number:  CMS— 9044 
(OMB#:  0938-0296);  Frequency: 
Reporting;  Occasionally:  Affected 
Public:  Business  or  other  for-profit  and 
Not-for-profit  institutions;  Number  of 
Respondents:  10;  Total  Annual 
Responses:  10;  Total  Annual  Hours: 

400. 

4.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  information  collection:  Title 
of  Information  Collection:  Review  of 
National  Coverage  Determinations  and 
Local  Coverage  Determinations  and 
Supporting  Regulations  in  42  CFR 


426.400  and  42  CFR  426.500;  Use: 
Section  522  of  the  Benefits 
Improvement  and  Protection  Act  (BIPA) 
of  2000  requires  the  implementation  of 
a  process  for  the  appeal  of  National 
Coverage  Determinations  (NCDs)  emd 
Local  Coverage  Determinations  (LCDs). 
Sections  426.400  and  426.500,  state  that 
an  aggrieved  party  may  initiate  a  review 
of  an  LCD  or  NCD,  respectively,  by 
filing  a  written  complaint.  These 
sections  also  identify  the  information 
required  in  the  complaint  to  qualify  as 
an  aggrieved  party  as  defined  in 
§  426.110,  as  well  as  the  process  and 
information  needed  for  an  aggrieved 
party  to  withdraw  a  complaint.  The 
required  documentation  includes  a  copy 
of  the  written  authorization  to  represent 
the  beneficiary,  if  the  beneficiary  has  a 
representative,  and  a  copy  of  a  written 
statement  fi-om  the  treating  physician 
that  the  beneficiary  needs  a  service  that 
is  the  subject  of  the  LCD.  Form  Number: 
CMS-10099  (OMB#:  0938-0911); 
Frequency:  Reporting — On  occasion: 
Affected  Public:  Individuals  or 
Households:  Number  of  Respondents: 
1,040;  Total  Annual  Responses:  1,040; 
Total  Annual  Hours:  4,160. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS’  Web  site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or  E- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786— 
1326. 

To  be  assured  consideration, 
comments  and  recommendations  for  the 
proposed  information  collections  must 
be  received  at  tbe  address  below,  no 
later  than  5  p.m.  on  March  27,  2007. 
CMS,  Office  of  Strategic  Operations  and 
Regulatory  Affairs,  Division  of 
Regulations  Development — C,  Attention: 
Bonnie  L.  Harkless,  Room  C4-26-05, 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  January  19,  2007. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E7-1124  Filed  1-25-07;  8:45  am) 
BILUNG  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-3169-N] 

Medicare  Program;  Renewai  and 
Renaming  of  the  Medicare  Coverage 
Advisory  Committee  (MCAC)  to 
Medicare  Evidence  Development 
Coverage  Advisory  Committee 
(MedCAC)  and  a  Request  for 
Nominations  for  KAembers  for  the 
Medicare  Evidence  Development  & 
Coverage  Advisory  Committee 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 

ACTION:  Notice. 

SUMMARY:  Thfy  notice  aimounces  the 
renewal  and  name  change  of  the 
Medicare  Coverage  Advisory  Committee 
(MCAC)  to  Medicare  Evidence 
Development  Coverage  Advisory 
Committee  (MedCAC).  It  also  requests 
nominations  for  consideration  for 
membership  on  the  Medicare  Evidence 
Development  &  Coverage  Advisory 
Committee  (MedCAC). 

DATES:  Nominations  will  be  considered 
if  postmarked  by  March  12,  2007. 
ADDRESSES:  Nominations  for 
membership  must  be  sent  by  mail,  fax, 
or  e-mail,  to  one  of  the  following 
addresses:  Centers  for  Medicare  & 
Medicaid  Services,  Office  of  Clinical 
Standards  and  Quality,  Mail  Stop:  Cl- 
09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244,  Attention: 
Michelle  Atkinson;  via  fax  to  (410)  786- 
9286;  or  e-mail  to 
michelle.atkinson@cms.hhs.gov. 

Copies  of  the  Charter:  To  obtain  a 
copy  of  the  Secretary’s  Charter  for  the 
MedCAC  submit  a  request  to:  Centers 
for  Medicare  &  Medicaid  Service,  Office 
of  Clinical  Standards  and  Quality,  Mail 
Stop  Cl-09-06,  7500  Security 
Boulevard,  Baltimore,  MD  21244, 
Attention:  Maria  Ellis  or  via  e-mail  to 
maria.ellis@cms.hhs.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Atkinson,  (410)  786-2881, 
Nominations;  Marie  Ellis,  (410)  786- 
0309,  Copies  of  the  charter. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  14,  1998,  we  published 
a  notice  in  the  Federal  Register  (63  FR 
68780)  announcing  the  establishment  of 
the  Medicare  Coverage  Advisory 
Committee  (MCAC).  The  Secretary 
signed  the  initial  charter  for  the 
Medicare  Coverage  Advisory  Committee 
on  November  24,  1998.  The  MCAC 
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advised  the  Secretary  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
and  the  Administrator  of  the  Centers  for 
Medicare  and  Medicaid  Services  (CMS), 
as  requested  hy  the  Secretary,  whether 
medical  items  and  services  were 
reasonable  and  necessary  under  Title 
XVni  of  the  Social  Security  Act  (the 
Act). 

The  MCAC  consisted  of  a  pool  of  100 
appointed  members.  Members  were 
selected  from  among  authorities  in 
clinical  medicine  of  all  specialties, 
administrative  medicine,  public  health, 
biologic  and  physical  sciences,  health 
care  data  and  information  management 
and  analysis,  patient  advocacy,  the 
economics  of  health  care,  medical 
ethics,  and  other  related  professions 
such  as  epidemiology  and  biostatistics, 
and  methodology  of  trial  design.  A 
maximiun  of  88  members  are  standard 
voting  members,  12  are  nonvoting 
members,  6  of  whom  cun  representatives 
of  consumer  interests,  and  6  of  whom 
are  representatives  of  industry  interests. 

n.  Provisions  of  This  Notice 

A.  Renewal  of  the  Charter  and  the 
Renaming  of  the  Committee 

This  notice  announces  the  signing  of 
the  MedCAC  charter  renewal  by  the 
Secretary  on  November  24,  2006.  The 
charter  will  terminate  on  November  24, 
2008,  unless  renewed  by  the  Secretary. 
The  new  charter  makes  the  following 
changes: 

•  Redesignates  the  Committee  from 
the  MCAC  to  Medicare  Evidence 
Development  Coverage  Advisory 
Committee. 

•  Gives  the  MedCAC  an  explicit 
responsibility  to  advise  CMS  as  part  of 
its  coverage  with  evidence  development 
(CED)  activity.  The  CED  initiative 
involves  the  issuance  of  national 
coverage  determinations  that  include,  a 
condition  of  pa5anent,  requirements  for 
developing  additional  clinical  data  on  a 
particular  medical  technology. 

•  Formalizes  the  role  of  patient 
advocates  on  the  MedCAC  role.  By 
establishing  the  patient  advocate  as  a 
permanent  MedCAC  role,  CMS  is 
ensuring  that  beneficiary  community  is 
represented  on  the  panels.  These 
advocates  will  identify  issues  most 
important  to  patients,  communicate  the 
patient  perspective,  and  vote  on  the 
Conunittee’s  recommendations  with 
patients’  general  interests  in  mind. 

To  accompany  the  changes  in  the 
MedCAC  charter,  we  have  issued  a 
guidance  docmnent  entitled,  “Factor 
CMS  Considers  in  Referring  Topics  to 
the  Medicare  Evidence  Development 
and  Coverage  Advisory  Committee.’’ 
This  docmnent  is  consistent  with 


Section  731  of  the  Medicare 
Prescription  Drug  Improvement,  and 
Modernization  Act  (MMA)  of  2003,  and 
is  in  line  with  our  goal  of  continuing  to 
develop  a  more  open,  transparent,  and 
understandable  national  coverage 
process. 

B.  Request  for  Nominations 

As  of  May  2007,  there  will  be  28 
terms  of  membership  expiring,  2  of 
which  are  nonvoting  consumer 
representatives,  1  of  which  is  a 
nonvoting  industry  representative  and  6 
voting  patient  advocates.  Accordingly, 
we  are  requesting  nominations  for  both 
voting  and  nonvoting  members  to  serve 
on  the  MedCAC.  Members  cure  invited  to 
serve  for  overlapping  4  year  terms.  A 
member  may  serve  after  the  expiration 
of  the  member’s  term  until  a  successor 
takes  office.  Any  interested  person  may 
nominate  one  or  more  qualified  persons. 
Self-nominations  are  also  accepted.  We 
have  a  special  interest  in  ensuring  that 
women,  minority  groups,  and  physically 
challenged  individuals  are  adequately 
represented  on  the  MedCAC.  Therefore, 
we  encourage  nominations  of  qualified 
candidates  from  these  groups.  Nominees 
are  selected  based  upon  their  individual 
qualifications  and  not  as  representatives 
of  professional  associations  or  societies. 

"rhe  MedCAC  functions  on  a 
conunittee  basis.  The  committee  reviews 
and  evaluates  medical  literature, 
reviews  technology  assessments,  and 
examines  data  and  information  on  the 
effectiveness  and  appropriateness  of 
medical  items  and  services  that  are 
covered  or  eligible  for  coverage  under 
Medicare.  The  Committee  works  from 
an  agenda  provided  by  the  designated 
Federal  official  that  lists  specific  issues, 
and  develops  technical  advice  to  assist 
us  in  determining  reasonable  and 
necessary  applications  of  medical 
services  and  technology  when  we  make 
national  coverage  decisions  for 
Medicare. 

1.  Membership  Criteria 

Nominees  for  voting  membership 
must  have  expertise  and  experience  in 
one  or  more  of  the  following  fields: 
clinical  medicine  of  all  specialties, 
administrative  medicine,  public  health, 
patient  advocacy,  biologic  and  physical 
sciences,  health  care  data  and 
information  management  and  analysis, 
the  economics  of  health  care,  medical 
ethics,  and  other  related  professions 
such  as  epidemiology  and  biostatistics, 
and  methodology  of  trial  design. 

2.  Submission  of  Nominations 

All  nominations  must  be 

accompanied  by  nomination  letter  and 
curricula  vitae.  Nomination  packages 


must  be  sent  to  the  address  specified  in 
the  ADDRESSES  section  this  notice.  The 
nomination  letter  must  include — (1)  A 
statement  that  the  nominee  is  willing  to 
serve  as  a  member  of  the  MedCAC  and 
believes  that  he  or  she  does  not  have  a 
conflict  of  interest  that  would  preclude 
his  or  her  committee  membership:  and 
(2)  specify  whether  the  nominee  is 
applying  for  a  voting  position,  consumer 
representative;  industry  representative 
or  patient  advocate.  The  curricula  vitae 
must  include  the  following:  (1)  Date  of 
birth;  (2)  place  of  birth;  (3)  social 
security  number;  (4)  title  and  current 
position;  (5)  professional  affiliation;  (6) 
home  and  business  addresses;  (7) 
telephone  and  fax  numbers;  (8)  e-mail 
address:  and  (9)  list  of  the  nominee’s 
areas  of  expertise.  Potential  candidates 
will  be  asked  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

Authority:  5  U.S.C.  App.  2,  section  10(a)(1) 
and  (a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  January  11,  2007. 

Barry  M.  Straube, 

Chief  Medical  Officer,  Director,  Office  of 
Clinical  Standards  and  Quality,  Centers  for 
Medicare  &Medicaid  Services. 

[FR  Doc.  E7-1113  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4120-0a-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-4126-FN] 

Medicare  and  Medicaid  Programs; 
Reapproval  of  Deeming  Authority  of 
the  Accreditation  Association  for 
Ambulatory  Health  Care,  Inc.  for 
Medicare  Advantage  Health 
Maintenance  Organizations  and  Local 
Preferred  Provider  Organizations 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 

ACTION:  Final  notice. 

SUMMARY:  This  notice  announces  our 
decision  to  approve  Medicare 
Advantage  Deeming  Authority  of  the 
Accreditation  Association  for 
Ambulatory  Health  Care,  Inc.  for  health 
maintenance  organizations  and  local 
preferred  provider  organizations  for  a 
term  of  6  years. 
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I  DATES:  Effective  Date:  This  final  notice 

is  effective  July  12,  2006  through  July 
11,2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaheen  Halim,  (410)  786-0641. 

'  SUPPLEMENTARY  INFORMATION: 

I 

I.  Background 

;  Under  the  Medicare  program,  eligible 

beneficiaries  may  receive  covered 
services  through  a  managed  care 
organization  (MCO)  that  has  a  Medicare 
Advantage  (MA)  Cformerly, 
Medicare+Choice)  contract  with  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS).  The  regulations 
specifying  thfe  Medicare  requirements 
that  must  be  met  in  order  for  an  MCO 
to  enter  into  an  MA  contract  with  CMS 
are  located  at  42  CFR  part  422.  These 
regulations  implement  Part  C  of  Title 
XVIII  of  the  Social  Security  Act  (the 
Act),  which  specifies  the  services  that 
an  MCO  must  provide  and  the 
requirements  that  the  organization  must 
meet  to  be  an  MA  contractor.  Other 
relevant  sections  of  the  Act  are  Parts  A 
and  B  of  Title  XVIII  and  Part  A  of  Title 
XI  pertaining  to  the  provision  of 
services  by  Medicare  certified  providers 
and  suppliers.  Generally,  for  an  MCO  to 
be  an  MA  organization,  the  MCO  must 
be  licensed  by  the  State  as  a  risk  bearing 
organization  as  set  forth  in  part  422  of 
our  regulations.  Additionally,  the  MCO 
must  file  an  application  demonstrating 
that  it  meets  other  Medicare 
requirements  in  part  422  of  our 
regulations. 

Following  approval  of  the  MA 
contract,  we  engage  in  routine 
monitoring  and  oversight  audits  of  the 
MA  organization  to  ensure  continuing 
compliance.  The  monitoring  and 
oversight  audit  process  is 
comprehensive  and  uses  a  written 
protocol  that  itemizes  the  Medicare 
requirements  the  MA  organization  must 
meet.  As  an  alternative  for  meeting 
some  Medicare  requirements,  an  MA 
organization  may  be  exempt  from  CMS 
monitoring  of  certain  requirements  as 
described  in  section  1852(e)(4)(B)  of  the 
Social  Security  Act  (the  Act)  as  a  result 
of  an  MA  organization’s  accreditation  by 
a  CMS-approved  accrediting 
organization  (AO).  In  essence,  the 
Secretary  “deems”  that  the  Medicare 
requirements  are  met  based  on  a 
determination  that  the  AO’s  standards 
are  at  least  as  stringent  as  Medicare 
requirements.  Therefore,  MA 
organizations  that  are  licensed  as  health 
maintenance  organizations  (HMOs)  or 
preferred  provider  organizations  (PPOs) 
and  are  accredited  by  an  approved 
accrediting  organization  may  receive,  at 
their  request,  deemed  status  for  the  MA 


requirements  in  the  following  six  areas: 
Quality  Improvement,  Information  on 
Advance  Directives,  Antidiscrimination, 
Confidentiality  and  Accuracy  of 
Enrollee  Records,  Access  to  Services, 
and  Provider  Participation  Rules.  At  this 
time,  deeming  does  not  include  the  Part 
D  areas  of  review  listed  in  §  422.156(b). 

Organizations  that  apply  for  MA 
deeming  authority  are  generally 
recognized  by  the  industry  as  entities 
that  accredit  MCOs  that  are  licensed  as 
an  HMO  or  a  PPO.  As  we  specify  at 
§  422.157(b)(2)  of  our  regulations,  the 
term  for  which  an  AO  may  be  approved 
by  CMS  may  not  exceed  6  years.  For 
continuing  approval,  the  AO  must  re¬ 
apply  to  CMS. 

Accreditation  Association  for 
Ambulatory  Health  Care,  Inc.  (AAAHC) 
was  approved  as  an  authorized  AO  for 
Medicare  Advantage  deeming  on  June 
15,  2002.  AAAHC  was  granted  a  term  of 
approval  of  4  years  beginning  June  15, 
2002,  and  ending  on  June  14,  2006.  On 
June  13,  2006,  we  issued  a  letter  to 
AAAHC  with  instructions  regarding 
application  for  a  renewal  of  term.  On 
June  14,  2006,  AAAHC  submitted  a 
letter  of  intent  to  renew  its  MA  deeming 
authority,  and  subsequently  submitted 
all  materials  requested  by  CMS  for  a 
complete  renewal  application.  The 
materials  requested  by  CMS  included 
updates  and/or  changes  to  items  listed 
in  Federal  regulations  at  42  CFR 
422.158(a)  that  are  prerequisites  for 
receiving  deeming  program  approval  by 
CMS,  and  which  were  furnished  to  CMS 
by  AAAHC  as  part  of  its  initial 
application  for  deeming  authority  in 
2002. 

II.  Deeming  Applications  Approval 
Process 

Section  1852(e)(4)(C)  of  the  Act 
provides  a  statutory  timetable  to  ensure 
that  our  review  of  deeming  applications 
is  conducted  in  a  timely  manner.  The 
Act  provides  us  with  210  calendar  days 
after  the  date  of  receipt  of  an  application 
to  complete  our  survey  activities  and 
application  review  process.  At  the  end 
of  the  210-day  period,  we  must  publish 
an  approval  or  denial  of  the  application 
in  the  Federal  Register. 

III.  Proposed  Notice 

On  October  27,  2006,  we  published  a 
proposed  notice  (71  FR  63019) 
announcing  reapproval  of  Medicare 
Advantage  Deeming  Authority  of  the 
Accreditation  Association  for 
Ambulatory  Health  Care,  Inc.  In  the 
proposed  notice,  we  detailed  our 
evaluation  criteria.  Under  section 
1852(e)(4)  of  the  Act  and  our  regulations 
at  §422.158,  we  conducted  a  review  and 
evaluation  of  the  AAAHC’s 


accreditation  program  (including  its 
standards  and  monitoring  protocol)  in 
accordance  with  the  criteria  specified  by 
our  regulation,  which  includes,  but  are 
not  limited  to  the  following: 

A.  Components  of  the  Review  Process 

The  review  of  AAAHC’s  application 
for  approval  of  MA  deeming  authority 
included  the  following  components: 

1.  Desk-Top  Review 

We  conducted  a  desk-top  review  of 
updated  materials  regarding  AAAHC’s 
managed  care  accreditation  program, 
including — 

•  A  description  of  AAAHC’s  survey 
process  for  managed  care  plans, 
including  the  frequency  of  surveys 
performed,  whether  the  surveys  are 
announced  or  unannounced,  surveyor 
instructions,  the  review  and 
accreditation  status  decision-making 
process,  procedures  used  to  notify 
accredited  MA  organizations  of 
deficiencies  and  monitoring  of  the 
correction  of  deficiencies,  and  the 
procedures  used  to  enforce  compliance 
with  accreditation  requirements; 

•  Information  about  the  individuals 
who  perform  network  accreditation 
reviews,  including  the  size  and 
composition  of  the  survey  team,  the 
methods  of  compensation,  the  education 
and  experience  requirements,  the 
content  and  frequency  of  the  in-service 
training,  the  evaluation  system  used  to 
monitor  performance,  and  conflict  of 
interest  requirements  governing  AAAHC 
staff  and  surveyors; 

•  A  description  of  the  data 
management  and  analysis  system,  the 
types  (full,  partial,  or  denial)  and 
categories  (provisional,  conditional, 
temporary)  of  accreditation  offered  by 
AAAHC,  the  duration  of  each  category 
of  accreditation,  and  a  statement 
identifying  the  types  and  categories  that 
would  serve  as  a  basis  for  accreditation, 
if  we  grant  AAAHC  organization 
deeming  authority; 

•  The  procedures  used  to  respond  to 
and  investigate  complaints  or  identify 
other  problems  with  accredited 
organizations,  including  coordination  of 
these  activities  with  licensing  bodies 
and  ombudsmen  pro^ams; 

•  A  description  of  how  AAAHC 
provides  accreditation  information  to 
the  general  public; 

•  The  policies  and  procedures  for  (1) 
withholding,  denying  and  removing 
accreditation  status,  and  the  other 
actions  AAAHC  may  take  in  response  to 
noncompliance  with  their  standards  and 
requirements,  and  (2)  how  AAAHC 
treats  accreditation  of  organizations  that 
are  acquired  by  another  organization, 
have  merged  with  another  organization. 
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or  that  undergo  a  change  of  ownership 
or  management: 

•  Lists  of  all  AAAHC-accredited  MA 
organizations,  managed  care  plans 
surveyed  by  AAAHC  in  the  past  3  years, 
and  managed  care  plans  that  were 
scheduled  to  be  surveyed  by  AAAHC 
within  3  months  of  submitting  their 
application. 

2.  Assessment  of  AAAHC’s  Standards 
and  Methods  of  Evaluation 

As  part  of  the  application  for  renewal 
of  term,  AAAHC  submitted  a  crosswalk 
that  compared  its  standards  and 
methods  of  evaluations  with 
corresponding  MA  audit  requirements 
in  six  areas:  Quality  Improvement, 
Access  to  Services,  Antidiscrimination, 
Information  on  Advance  Directives, 
Provider  Participation  Rules,  and 
Confidentiality  and  Accuracy  of 
Enrollee  Records. 

3.  Past  Performance  and  Results  of 
Deeming  Validation  Review  (Look- 
behind  Audit) 

We  also  consideredAAAHC’s  past 
performance  in  the  deeming  program 
and  results  of  recent  deeming  validation 
reviews,  or  look-behind  audits 
conducted  as  part  of  continuing  Federal 
oversight  of  the  deeming  program  under 
§  422.157(d). 

B.  Results  of  the  Review  Process 

Using  the  information  listed  in 
section  III.  A.  of  this  notice,  we 
determined  that  AAAHC’s  current 
accreditation  program  for  managed  care 
plans  continues  to  be  at  least  as 
stringent  as  the  MA  requirements 
contained  in  the  six  categories  set_forth 
in  section  1852(e)(4)(C)  of  the  Act  and 
our  methods  of  evaluation  for  those 
areas. 

rV.  Provisions  of  the  Final  Notice 

No  comments  were  received  in 
response  to  the  proposed  notice 
published  October  27,  2006.  Therefore, 
based  on  the  review  and  observations 
described  in  section  III  of  this  final 
notice,  we  have  determined  that 
AAAHC’s  requirements  for  HMOs  and 
local  PPOs  continue  to  meet  or  exceed 
our  requirements.  We  recognize  AAAHC 
as  a  national  accreditation  organization 
for  HMOs  and  PPOs  that  request 
participation  in  the  Medicare  program, 
and  we  approve  AAAHC’s  deeming 
program  effective  July  12,  2006  through 
July  11,  2012. 

V.  Collection  of  Information 
Requirements 

This  final  notice  does  not  impose  any 
information  collection  and  record 
keeping  requirements  subject  to  the 


Paperwork  Reduction  Act  (PRA). 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  authority 
of  the  PRA.  The  requirements  associated 
with  granting  and  withdrawal  of 
deeming  authority  to  national 
accreditation  organizations,  codified  in 
42  CFR  part  488,  “Survey,  Certification, 
and  Enforcement  Procedures,”  are 
currently  approved  by  OMB  under  OMB 
approval  number  0938-0690. 

VI.  Regulatory  Impact  Statement 

We  have  examined  the  impact  of  this 
notice  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
Regulatory  Flexibility  Act  (RFA) 
September  19,  1980  (Pub.  L.  96-354). 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
in  any  1  year).  This  notice  will  not  reach 
the  economic  threshold  and  thus  is  not 
considered  a  major  rule. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and  small 
governmental  jurisdictions.  Most 
hospitals  and  most  other  providers  and 
suppliers  are  small  entities,  either  by 
nonprofit  status  or  by  having  revenues 
of  $6  million  to  $29  million  in  any  1 
year.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity.  We  are  not  preparing  an  analysis 
for  the  RFA  because  we  have 
determined  that  this  notice  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds.  We  are  not 
preparing  an  analysis  for  section  1102(b) 
of  the  Act  because  we  have  determined 
that  this  notice  will  not  have  a 
significant  impact  on  the  operations  of 


a  substantial  number  of  small  rural 
hospitals. 

This  notice  merely  recognizes 
AAAHC  as  a  national  accreditation 
organization  that  has  approval  for 
deeming  authority  for  HMOs  or  PPOs 
that  are  participating  in  the  MA 
program. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  whose  mandates  require  spending 
in  any  1  year  of  $100  million  in  1995 
dollars,  updated  annually  for  inflation. 
That  threshold  level  is  currently 
approximately  $120  million.  This  notice 
will  not  have  a  consequential  effect  on 
State,  local,  or  tribal  governments  or  on 
the  private  sector. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
Since  this  notice  will  not  impose  any 
costs  on  State  or  local  governments,  the 
requirements  of  E.O.  13132  are  not 
applicable. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Authority:  Secs.  1851  and  1855  of  the 
Social  Security  Act  (42  U.S.C.  1395w-21  and 
42  U.S.C.  1395W-25). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— rHospital 
Insurance;  and  Program  No.  93.774, 

Medicare — Supplementary  Medical 
Insurance  Program.) 

Dated:  December  14,  2006. 

Leslie  V.  Norwalk, 

Acting  Administrator,  Centers  for  Medicare 
&■  Medicaid  Services. 

(FR  Doc.  E7-1274  Filed  1-25-07;  8:45  am] 
BILLING  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-15357-CN2] 

RIN  0938-AO26 

Medicare  Program;  Hospice  Wage 
Index  for  Fiscal  Year  2007;  Correction 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 

ACTION:  Correction  notice. 

SUMMARY:  This  document  corrects  a 
technical  error  that  appeared  in  the 
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wage  index  table  in  the  September  1, 
2006  Federal  Register,  entitled 
“Hospice  Wage  Index  for  Fiscal  Year 
2007.” 

DATES:  Effective  Date:  This  correction 
notice  is  effective  October  1,  2006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terri  Deutsch,  (410)  786-9462. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  FR  Doc.  06-7293,  of  September  1, 
2006  (71  FR  52080)  entitled,  “Hospice 
Wage  Index  for  Fiscal  Year  2007,”  there 
were  errors  that  we  identified  and 
corrected  in  a  correction  notice 
published  October  3,  2006  (71  FR 
58415).  Based  on  further  review  of  the 
September  1,  2006  notice,  we  are 
correcting  an  additional  typographical 
error  in  section  I.B  of  this  notice. 
Accordingly,  the  correction  is  effective 
retroactive  to  October  1,  2006,  the 
effective  date  of  the  September  1,  2006 
notice. 

A.  Summary  of  Errors 

In  the  September  1,  2006  notice,  on 
page  52102,  we  published  an 
Addendum  that  list  the  updated  urban 
and  rural  wage  index  values  for 
hospices  utilizing  the  Core-Based 
Statistical  Areas  (CBSA)  designations. 
To  ensure  that  hospice  providers  were 
able  to  identify  their  ciurent  wage 
index,  the  table  contains  the  CBSA 
codes,  CBSA  county  name,  and  CBSA 
wage  index.  However,  we  made  a 
typographical  error  when  we  entered 
the  wage  index  value  for  Kalamazoo- 
Portage,  MI. 

This  correction  notice  is  consistent 
with  the  published  hospice  wage  index 
values  used  to  make  payment  as  of 
October  1,  2006.  In  section  I.B.  of  this 
notice,  we  are  correcting  this  error. 

B.  Correction  of  Error 

In  the  September  1,  2006,  Federal 
Register  notice  (71  FR  52080)  on  page 
52102,  in  the  third  column,  in  line  5,  for 
CBSA  code  28020,  the  wage  index  value 
“1.0140”  is  corrected  to  read  “1.1040.” 

C.  Waiver  of  Proposed  Rulemaking  and 
Delay  in  Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  provide  a  period  for  public 
comment  before  the  provisions  of  a  rule 
take  effect  in  accordance  with  section 
553(b)  of  the  Administrative  Procedure 
Act  (APA)  (5  U.S.C.  section  553(h)). 
However,  we  can  waive  this  notice  and 
comment  procedure  if  the  Secretary 
finds  that  the  notice  and  comment 
process  is  impracticable,  unnecessary, 
or  contrary  to  the  public  interest,  and 


incorporates  a  statement  of  the  finding 
and  the  reasons  therefore  in  the  notice. 

The  revision  contained  in  this 
document  merely  corrects  a 
typographical  error  in  the  addendum  for 
Table  A.  This  correction  is  necessary  to 
ensure  that  the  notice  accurately  reflects 
the  correct  hospice  wage  index  value. 
Since  it  is  not  substantive,  but  merely 
technical,  we  find  that  public  comments 
on  this  revision  are  unnecessary. 
Therefore,  we  find  good  cause  to  waive 
notice  and  comment  procedures. 

In  addition,  the  Administrative 
Procedure  Act  (APA)  normally  requires 
a  30-day  delay  in  the  effective  date  of 
a  notice.  Since  this  notice  simply 
corrects  a  technical  error  to  a  notice  that 
has  previously  gone  through  notice-and- 
comment  rulemaking,  we  believe  good 
cause  also  exists  under  the  APA  to 
waive  the  30-day  delay  in  the  effective 
date  and  that  a  delay  in  the  correction’s 
effective  date  is  also  unnecessary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 

Medicare — Supplementary  Medical 
Insurance  Program) 

Dated;  January  18,  2007. 

Ashley  Files  Flory, 

Deputy  Executive  Secretary  to  the 
Department. 

[FR  Doc.  E7-1111  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1386-N] 

Medicare  Program;  Meeting  of  the 
Practicing  Physicians  Advisory 
Council,  March  5,  2007 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
quarterly  meeting  of  the  Practicing 
Physicians  Advisory  Council  (the 
Council).  The  Council  will  meet  to 
discuss  certain  proposed  changes  in 
regulations  and  manual  instructions 
related  to  physicians’  services,  as 
identified  by  the  Secretary  of  Health  and 
Human  Services  (the  Secretary).  This 
meeting  is  open  to  the  public. 

OATES:  Meeting  Date:  Monday,  March  5, 
2007,  from  8:30  a.m.  to  5  p.m.  e.s.t. 

Deadline  for  Registration  without  Oral 
Presentation:  Friday,  March  2,  2007, 12 
noon,  e.s.t. 


Deadline  for  Registration  of  Oral 
Presentations:  Friday,  February  16, 

2007,  12  noon,  e.s.t. 

Deadline  for  Submission  of  Oral 
Remarks  and  Written  Comments: 
Wednesday,  February  21,  2007,  12 
noon,  e.s.t. 

Deadline  for  Requesting  Special 
Accommodations:  Monday.  February 
26,  2007,  12  noon,  e.s.t. 

ADDRESSES:  Meeting  Location:  The 
meeting  will  be  held  in  Room  705A,  7th 
floor,  in  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201. 

Submission  of  Presentations: 
Presentations  should  be  mailed  to  Kelly 
Buchanan,  DFO,  Centers  for  Medicare 
and  Medicaid  Services,  7500  Security 
Boulevard,  Mail  stop  C4-13-07, 
Baltimore,  MD  21244-1850,  or  contact 
the  DFO  via  e-mail  at 
PPAC@cms.hhs.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  Buchanan,  the  Designated  Federal 
Official  (DFO),  (410)  786-6132,  or  e- 
mail  PPAC@cms.hhs.gov.  News  media 
representatives  must  contact  the  CMS 
Press  Office,  (202)  690-6145.  Please 
refer  to  the  CMS  Advisory  Committees’ 
Information  Line  (1-877-449-5659  toll 
free),  (410)  786-9379  local)  or  the 
Internet  at  http://www.cms.hhs.gov/ 
home/ regsguidance. asp  for  additional 
information  and  updates  on  committee 
activities. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act. 
this  notice  announces  the  quarterly 
meeting  of  the  Practicing  Physicians 
Advisory  Coimcil  (the  Council).  The 
Secretary  is  mandated  by  section 
1868(a)(1)  of  the  Social  Security  Act  (the 
Act)  to  appoint  a  Practicing  Physicians 
Advisory  Council  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Council 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
manual  instructions  related  to 
physicians’  services,  as  identified  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
Council’s  consultation  must  occur 
before  Federal  Register  publication  of 
the  proposed  changes.  The  Council 
submits  an  annual  report  on  its 
recommendations  to  the  Secretary  and 
the  Administrator  of  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS) 
not  later  than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
including  the  Chair.  Members  of  the 
Council  include  both  participating  and 
nonparticipating  physicians,  and 
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physicians  practicing  in  rural  and 
underserved  urban  areas.  At  least  11 
members  of  the  Council  must  be 
physicians  as  described  in  section 
186l(r)(l)  of  the  Act;  that  is,  State- 
licensed  doctors  of  medicine  or 
osteopathy.  The  remaining  4  members 
may  include  dentists,  podiatrists, 
optometrists  and  chiropractors. 

Members  serve  for  overlapping  4-year 
terms;  terms  of  more  than  2  years  are 
contingent  upon  the  renewal  of  the 
Council  by  appropriate  action  before  its 
termination. 

Section  1868(a)(2)  of  the  Act  provides 
that  the  Council  meet  quculerly  to 
discuss  certain  proposed  changes  in 
regulations  and  manual  issuances  that 
relate  to  physicians’  services,  identified 
by  the  Secretary.  Section  1868(a)(3)  of 
the  Act  provides  for  payment  of 
expenses  and  per  diem  for  Council 
members  in  the  seune  manner  as 
members  of  other  advisory  committees 
appointed  by  the  Secretary.  In  addition 
to  making  these  payments,  the 
Department  of  Health  and  Human 
Services  and  CMS  provide  management 
and  support  services  to  the  Council.  The 
Secretary  will  appoint  new  members  to 
the  Council  from  among  those 
candidates  determined  to  have  the 
expertise  required  to  meet  specific 
agency  needs  in  a  manner  to  ensure 
appropriate  balance  of  the  Council’s 
membership. 

The  Council  held  its  first  meeting  on 
May  11, 1992.  The  current  members  are: 
Anthony  Senagore,  M.D.,  Chairperson; 
Jose  Azocar,  M.D.;  M.  Leroy  Sprang, 
M.D.;  Karen  S.  Williams,  M.D.;  Peter 
Grimm,  D.O.;  Carlos  R.  Hamilton,  M.D.; 
Dennis  K.  Iglar,  M.D.;  Joe  Johnson,  D.C.; 
Vincent  J.  Bufalino,  M.D.;  Tye  J. 
Ouzounian,  M.D.;  Geraldine  O’Shea, 
D.O.;  Lama  B.  Powers,  M.D.;  Gregory  J. 
Przybylski,  M.D.;  Jeffrey  A.  Ross,  DPM, 
M.D.;  and  Robert  L.  Urata,  M.D. 

II.  Meeting  Format  and  Agenda 

The  meeting  will  commence  with  the 
Council’s  Executive  Director  providing  a 
status  report,  and  the  CMS  responses  to 
the  recommendations  made  by  the 
Council  at  the  December  4,  2006 
meeting,  as  well  as  prior  meeting 
recommendations.  Additionally,  an 
update  will  be  provided  on  the 
Physician  Regulatory  Issues  Team.  In 
accordance  with  the  Council  charter,  we 
are  requesting  assistance  with  the 
following  agenda  topics: 

•  National  Provider  Identification 
(NPI)  Update 

•  Transparency  Initiative 

•  Recovery  Audit  Contractors  (RAC) 
Update 

•  Physician  Quality  and  Cost 
Measures  Update 


•  Hospital  Conditions  of  Participation 
Update 

For  additional  information  and 
clarification  on  these  topics,  contact  the 
DFO  as  provided  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice.  Individual  physicians  or  medical 
organizations  that  represent  physicians 
wishing  to  make  a  5-minute  oral 
presentation  on  agenda  issues  must 
register  with  the  DFO  by  the  date  listed 
in  the  DATES  section  of  this  notice. 
Testimony  is  limited  to  agenda  topics 
only.  The  number  of  oral  presentations 
may  be  limited  by  the  time  available.  A 
written  copy  of  the  presenter’s  oral 
remarks  must  be  submitted  to  the  DFO 
for  distribution  to  Council  members  for 
review  before  the  meeting  by  the  date 
listed  in  the  DATES  section  of  this  notice. 
Physicians  and  medical  organizations 
not  scheduled  to  speak  may  also  submit 
written  comments  to  the  DFO  for 
distribution  by  the  date  listed  in  the 
DATES  section  of  this  notice. 

III.  Meeting  Registration  and  Security 
Information 

The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Persons  wishing  to  attend  this 
meeting  must  register  by  contacting  the 
DFO  at  the  address  listed  in  the 
ADDRESSES  section  of  this  notice  or  by 
telephone  at  (410)  786-6132  by  the  date 
specified  in  the  DATES  section  of  this 
notice. 

Since  this  meeting  will  be  held  in  a 
Federal  Government  Building,  the 
Hubert  H.  Humphrey  Building,  Federal 
security  measures  are  applicable.  As 
noted  above,  in  planning  your  arrival 
time,  we  recommend  allowing 
additional  time  to  clear  security.  In 
order  to  gain  access  to  the  building, 
participants  will  be  required  to  show  a 
government-issued  photo  identification 
(for  example,  driver’s  license,  or 
passport),  and  must  be  listed  on  an 
approved  security  list  before  persons  are 
permitted  entrance.  Persons  not 
registered  in  advance  will  not  be 
permitted  into  the  Hubert  H.  Humphrey 
Building  and  will  not  be  permitted  to 
attend  the  Council  meeting. 

All  persons  entering  the  building 
must  pass  through  a  metal  detector.  In 
addition,  all  items  brought  to  the  Hubert 
H.  Humphrey  Building,  whether 
personal  or  for  the  purpose  of 
presentation,  Are  subject  to  inspection. 
We  cannot  assume  responsibility  for 
coordinating  the  receipt,  transfer, 
transport,  storage,  set-up,  safety,  or 
timely  arrival  of  any  personal 
belongings  or  items  used  for  the  purpose 
of  presentation. 

Individuals  requiring  sign  language 
interpretation  or  other  special 


accommodation  must  contact  the  DFO 
via  the  contact  information  specified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  by  the  date  listed 
in  the  DATES  section  of  this  notice. 

Authority:  (Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  1395ee)  and  section 
10(a)  of  Pub.  L.  92-463  (5  U.S.C.  App.  2, 
section  10(a)).) 

Dated:  January  18,  2007. 

Leslie  V.  Norwalk, 

Acting  Administrator,  Centers  for  Medicare 
&•  Medicaid  Services. 

(FR  Doc.  E7-1112  Filed  1-25-07;  8:45  am] 
BILLING  COD6  41 20-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2007N-0018] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Human  Cells, 
Tissues,  and  Cellular  and  Tissue- 
Based  Products:  Establishment 
Registration  and  Listing;  Form  Food 
and  Drug  Administration  3356; 
Eligibility  Determination  for  Donors; 
and  Current  Good  Tissue  Practice 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  requirements 
for  FDA  regulations  related  to  human 
cells,  tissues,  and  cellular  and  tissue- 
based  products  (HCT/Ps)  involving 
establishment  registration  and  listing 
using  Form  FDA  3356;  eligibility 
determination  for  donors;  and  current 
good  tissue  practice  (CGTP). 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  March  27,  2007. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to:  http:/ /wa^rw. fda.gov/ 
dockets/ecomments.  Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
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Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonna  Capezzuto,  Office  of  the  Chief 
Information  Officer  (HFA-250),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  .the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on  these  topics:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FDA’s  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  FDA’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Human  Cells,  Tissues,  and  Cellular  and 
Tissue-Based  Products:  Establishment 
Registration  and  Listing;  Form  FDA 
3356;  Eligibility  Determination  for 
Donors;  and  Current  Good  Tissue 
Practice— 21  CFR  Part  1271  (OMB 
Control  Number  0910-0543)— Extension 

Under  section  361  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C.  264),  FDA  may  issue  and  enforce 
regulations  necessary  to  prevent  the 


introduction,  transmission,  or  spread  of 
communicable  diseases  between  the 
States  or  possessions  or  from  foreign 
countries  into  the  States.  As  derivatives 
of  the  human  body,  all  HCT/Ps  pose 
some  risk  of  carrying  pathogens  that 
could  potentially  infect  recipients  or 
handlers.  FDA  has  issued  regulations 
related  to  HCT/Ps  involving 
establishment  registration  and  listing 
using  Form  FDA  3356;  eligibility 
determination  for  donors;  and  CGTP. 

Establishment  Registration  and 
Listing;  Form  FDA  3356 

The  regulations  in  part  1271  (21  CFR 
part  1271)  require  domestic  and  foreign 
establishments  that  recover,  process, 
store,  label,  package,  or  distribute  any 
HCT/Ps,  or  that  perform  screening  or 
testing  of  the  cell  or  tissue  donor  to 
register  with  FDA  (§  1271.10(b)(1))  and 
submit  a  list  of  each  HCT/P 
manufactured  (§  1271.10(b)(2)).  Section 
1271.21(a)  requires  the  initial 
establishment  registration,  and 
§  1271.25(a)  and  (b)  identifies  the 
required  initial  registration  and  HCT/P 
listing  information.  Section  1271.21(b) 
requires  an  annual  update  of  the 
establishment  registration.  Section 
1271.21(c)(ii)  requires  establishments  to 
submit  HCT/P  listing  updates  when  an 
HCT/P  is  changed  as  described  in 
§  1271.25(c).  Section  1271.25(c) 
identifies  the  required  HCT/P  listing 
update  information.  Section  1271.26 
requires  establishments  to  submit  an 
amendment  if  ownership  or  location  of 
the  establishment  changes.  FDA 
requires  the  use  of  a  registration  and 
listing  form  (Form  FDA  3356: 
Establishment  Registration  and  Listing 
for  Human  Cells,  Tissues,  and  Cellular 
and  Tissue-Based  Products  to  submit 
the  required  information  (§§  1271.10, 
1271.21,  1271.25,  and  1271.26)).  To 
further  facilitate  the  ease  and  speed  of 
submissions,  electronic  submission  is 
accepted  {http://www.fda.gov/cber/ 
tissue/tisreg.htm). 

Eligibility  Determination  for  Donors 

FDA  requires  HCT/P  establishments 
described  in  §  1271.1(b)  to  screen  and 
test  the  donors  of  cells  and  tissue  used 
in  those  products  for  risk  factors  for  and 
clinical  evidence  of  relevant 
communicable  diseases  agents  and 
diseases.  The  documented 
determination  of  a  donor’s  eligibility  is 
made  by  a  responsible  person  and  is 
based  on  the  results  of  required  donor 
screening,  which  includes  a  donor 
medical  history  interview  (defined  in 
§  1271. 3(n)),  and  testing  (§  1271.50(a)). 
HCT/P  establishments  are  permitted  to 
ship  an  HCT/P  only  if  it  is  accompanied 
by  documentation  of  the  donor- 
eligibility  determination  (§  1271.55(a)). 
This  requirement  applies  to  an  HCT/P 


from  a  donor  determined  to  be  eligible 
as  well  as  to  a  product  from  a  donor 
who  is  determined  to  be  ineligible  and 
made  available  for  use  under  certain 
provisions.  The  accompanying 
documentation  must  contain  a  summary 
of  records  used  to  determine  donor 
eligibility,  and  a  statement  whether, 
based  on  the  results  of  the  screening  and 
testing  of  the  donor,  that  the  donor  is 
determined  to  be  eligible  or  ineligible. 

Records  used  in  determining  the 
eligibility  of  a  donor,  i.e.,  results  and 
interpretations  of  screening  and  testing, 
the  donor  eligibility  determination,  the 
name  and  address  of  the  testing 
laboratory  or  laboratories,  and  the  name 
of  the  responsible  person  who  made  the 
determination  and  the  date,  must  be 
maintained  (§  1271.55(d)(1)).  If  any 
information  on  the  donor  is  not  in 
English,  the  HCT/P  establishment  must 
retain  the  original  record  and  the 
statement  of  authenticity  fi’om  the 
translator  (§  1271.55(d)(2)).  HCT/P 
establishments  must  retain  the  records 
pertaining  to  HCT/Ps  at  least  10  years 
after  the  date  of  administration, 
distribution,  disposition,  or  expiration, 
whichever  is  latest  (§  1271.55(d)(4)). 

When  a  product  is  shipped  in 
quarantine,  before  completion  of 
screening  and  testing,  the  HCT/P 
establishment  must  provide  the  donor 
identification,  a  statement  that  the 
donor-eligibility  determination  is  not 
completed  and  that  the  product  is  not  to 
be  used  until  eligibility  determination  is 
completed  (§  1271.60(c)).  With  the  use 
of  a  product  from  an  incompletely 
tested  donor,  the  results  of  any 
completed  donor  screening  and  testing, 
and  a  list  of  any  required  screening  and 
testing  not  yet  completed  must 
accompany  the  HCT/P  (§1271. 60(d)(2)). 
When  using  an  HCT/P  from  an 
ineligible  donor,  documentation  by  the 
HCT/P  establishment  is  required 
showing  that  the  recipient’s  physician 
received  notification  of  the  screening 
and  testing  results  (§  §  1271.60(d)(3)  and 
1271.65(b)(3)). 

An  HCT/P  establishment  is  also 
required  to  establish  and  maintain 
procedures  for  all  steps  that  are 
performed  in  determining  eligibility 
(§  1271.47(a)),  including  the  use  of  a 
product  from  a  donor  testing  positive  for 
cytomegalovirus  (§  1271.85(b)(2)).  The 
HCT/P  establishment  must  record  any 
departure  from  the  procedures 
(§  1271.47(d)). 

Current  Good  Tissue  Practice 

FDA  requires  certain  HCT/P 
establishments  to  follow  CGTPs.  Section 
1271.155(a)  permits  the  submission  of  a 
request  for  FT)A  approval  of  an 
exemption  or  an  alternative  from  any 
requirement  in  subpart  C  or  D  of  part 
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1271.  Section  1271.290(c)  requires  the 
establishment  to  affix  a  distinct 
identification  code  to  each  HCT/P 
relating  the  HCT/P  to  the  donor  and  all 
records  pertaining  to  the  HCT/P. 
Whenever  an  establishment  initially 
distributes  an  HCT/P  to  a  consignee, 

§  1271.290(f)  requires  the  establishment 
to  inform  the  consignee,  in  writing,  of 
the  product  tracking  requirements  and 
the  methods  the  establishment  uses  to 
fulfill  the  requirements.  Non- 
reproductive  HCT/P  establishments 
described  in  §1271.10  are  required 
under  §  1271.350(a)(1)  and  (b)(1)  to 
report  to  FDA  adverse  reactions  (defined 
in  §  1271. 3(y))  and  HCT/P  deviations 
(defined  in  §  1271. 3(dd)).  Section 
1271.370(b)  and  (c)  requires 
establishments  to  include  specific 
information  either  on  the  HCT/P  label  or 
in  the  package  insert. 

The  standard  operating  procedures 
(SOP)  provisions  under  part  1271 
include  the  following:  (1)  Section 
1271.160(b)(2)  (receiving,  investigation, 
evaluating,  and  documenting 
information  relating  to  core  CGTP 
requirements  received  fi'om  other 
sources  and  for  sharing  information 
with  consignees  and  other 
establishments);  (2)  section  1271.180(a) 
(to  meet  core  CGTP  requirements  for  all 
steps  performed  in  the  manufacture  of 
HCT/Ps);  (3)  section  1271.190(d)(1) 
(facility  cleaning  and  sanitization);  (4) 
section  1271.200(b)  (cleaning, 
sanitizing,  and  maintenance  of 
equipment);  (5)  section  1271.200(c) 
(calibration  of  equipment);  (6)  section 
1271.230(a)  (verification  or  validation  of 
changes  to  a  process);  (7)  section 
1271.250(a)  (controls  for  labeling  HCT/ 
Ps);  (8)  section  1271.265(e)  (receipt,  pre¬ 
distribution  shipment,  availability  for 
distribution,  and  packaging  and 
shipping  of  HCT/Ps);  (9)  section 
1271.265(f)  (suitable  for  return  to 
inventory);  (10)  section  1271.270(b) 
(records  management  system);  (11) 
section  1271.290(b)(1)  (system  of  HCT/ 

P  tracking);  and  (12)  section  1271.320(a) 
(review,  evaluation,  and  documentation 
of  all  complaints). 

Section  1271.155(f)  requires  an 
establishment  operating  under  the  terms 
of  an  exemption  or  alternative  to 
maintain  documentation  of  the  terms 
and  date  of  FDA  approval.  Section 
1271.160(b)(3)  requires  documentation 
of  corrective  actions  taken  as  a  result  of 
an  audit  of  the  quality  program.  Section 
1271.160(b)(6)  requires  documentation 
of  HCT/P  deviations.  Section 
1271.160(d)  requires  documentation  of 
computer  validation  or  verification 
activities  and  results  when  computers 
are  used  to  comply  with  the  core  CGTP 
requirements  for  its  intended  use. 


Section  1271.190(d)(2)  requires 
documentation  of  all  significant  facility 
cleaning  and  sanitation.  Section 
1271.195(d)  requires  documentation  of 
environmental  control  and  monitoring 
activities.  Section  1271.200(e)  requires 
documentation  of  all  equipment 
maintenance,  cleaning,  sanitizing, 
calibration,  and  other  activities.  Section 
1271.210(d)  requires  documentation  of 
the  receipt,  verification,  and  use  of  each 
supply  or  reagent.  Section  1271.230(a) 
requires  documentation  of  validation 
activities  when  the  results  of  a  process 
cannot  be  fully  verified  by  subsequent 
inspection  and  tests.  Section 
1271.230(c)  requires  documentation  of 
the  review  and  evaluation  of  a  process 
and  revalidation  of  the  process,  if 
necessary,  when  any  changes  to  a 
validated  process  occur.  Section 
1271.260(d)  and  (e)  requires 
documentation  of  the  storage 
temperature  of  HCT/Ps  and  any 
corrective  action  taken  when  acceptable 
storage  conditions  are  not  met.  Section 
1271.265(c)(1)  requires  documentation 
that  all  release  criteria  are  met  before 
distribution  of  an  HCT/P.  Section 
1271.265(c)(3)  requires  documentation 
of  any  departure  from  a  procedure  at  the 
time  of  occurrence.  Section  1271.265(e) 
requires  documentation  of  the  receipt, 
pre-distribution  shipment,  distribution, 
and  packaging  and  shipping  of  HCT/Ps. 
Section  1271.270(a)  requires 
documentation  of  each  step  in 
manufacturing  required  in  part  1271, 
subparts  C  and  D.  Section  1271.270(e) 
requires  documentation  of  the  name  and 
address,  and  a  list  of  responsibilities  of 
any  establishment  that  performs  a 
manufacturing  step  for  you.  Section 
1271.290(d)  and  (e)  requires 
documentation  of  the  disposition  of 
each  non-reproductive  HCT/P  as  part  of 
its  tracking  method.  Section  1271.320(b) 
requires  an  establishment  to  maintain  a 
record  of  each  complaint  that  it 
receives,  including  a  review  and 
evaluation. 

Respondents  to  this  information 
collection  are  establishments  that 
recover,  process,  store,  label,  package  or 
distribute  any  HCT/P,  or  perform  donor 
screening  or  testing.  The  estimates 
provided  below  are  based  on 
information  from  FDA’s  database  system 
and  trade  organizations  for  2006.  The 
hours  per  response  and  hours  per  record 
are  based  on  data  provided  by  the 
Eastern  Research  Group,  or  FDA 
experience  with  similar  recordkeeping 
or  reporting  requirements. 

There  are  an  estimated  2,017  HCT/P 
(conventional  tissue,  eye  tissue, 
peripheral  blood  stem  cell,  stem  cell 
products  from  cord  blood,  reproductive 
tissue,  and  sperm  banks) 


establishments,  including  481 
manufacturers  of  HCT/P  products 
regulated  under  the  Federal  Food,  Drug, 
and  Cosmetics  Act  and  section  351  of 
the  PHS  Act,  that  have  registered  and 
listed  with  FDA.  In  addition,  we 
estimate  that  241  new  establishments 
have  registered  with  FDA 
(§§  1271.10(b)(1)  and  (b)(2)  and 
1271.25(a)  and  (b)).  There  are  an 
estimated  3,289  listing  updates 
(§§  1271.10(b)(2),  1271.21(c)(2)(ii)  and 
1271.25(c))  and  500  location^wnership 
amendments  (§  1271.26). 

Under  §  1271.55(a),  an  estimated 
1,677,105  HCT/Ps  (approximately 
1,500,000  conventional  tissues,  44,186 
eye  tissues,  7,919  hematopoetic  stem 
cells/progenitor  cells  (total  of  1,552,105 
non-reproductive  cells  and  tissues),  and 
125,000  reproductive  cells  and  tissues) 
are  distributed  per  year  by  an  estimated 
1,536  establishments  (2,017  -  481 
establishments  with  approved 
applications). 

Under  §  1271.60(c),  FDA  estimates 
that  1,200  establishments  shipped  an 
estimated  250,000  HCT/P  under 
quarantine,  and  that  an  estimated  8 
establishments  requested  an  exemption 
from  or  alternative  to  any  requirement 
under  part  1271,  subpart  C  or  D, 
specifically  under  §  1271.155(a). 

Under  §§  1271.290(c)  and  1271.370(b) 
and  (c),  the  estimated  1,449  non- 
reproductive  HCT/P  establishments 
label  each  of  their  1,552,105  HCT/Ps 
with  certain  information.  These 
establishments  are  also  required  to 
inform  their  consignees  in  writing  of  the 
requirements  for  tracking  and  of  their 
established  tracking  system  under 
§  1271.290(f). 

FDA  estimates  42  HCT/P 
establishments  submitted  67  adverse 
reaction  reports  involving 
communicable  disease 
(§  1271.350(a)(1)),  and  81 
establishments  submitted  144  deviation 
reports  relating  to  the  core  CGTP 
requirements  (§  1271.350(b)(1)). 

FDA  estimates  that  241  new 
establishments  will  create  SOPs,  and 
that  2,017  establishments  will  review 
and  revise  existing  SOPs  annually. 

FDA  estimates  that  1,009  HCT/P 
establishments  (2, 01 7x50% =1,009)  and 
725  non-reproductive  HCT/P 
establishments  (1,449x50% =725)  record 
and  justify  a  departure  from  the 
procedures  (§  1271.47(d)  and 
§  1271.265(c)(3)). 

Under  §  1271.50(a),  HCT/P 
establishments  are  required  to  have  a 
documented  medical  history  interview 
about  the  donor’s  medical  history  and 
relevant  social  behavior  as  part  of  the 
donor’s  relevant  medical  records  for 
each  of  the  estimated  77,944  donors 
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(approximately  23,295  conventional 
tissue  donors,  42,649  eye  tissue  donors, 
7,000  peripheral  and  cord  blood  stem 
cell  donors  (72,944  non-reproductive 
cells  and  tissue  donors),  and  5,000 
reproductive  cell  and  tissue  donors). 

FDA  estimates  that  605  HCT/P 
establishments  (2,017x30%=605) 
document  an  urgent  medical  need  of  th 
product  to  notify  the  physician  using 

the  HCT/P  (§§  1271.60(d)(3)  and  In  some  cases,  the  estimated  burden 

,  1271.65(b)(3)).  may  appear  to  be  lower  or  higher  than 

FDA  also  estimates  that  1614  HCTT/P  the  burden  experienced  by  individual 

establishments  (2, 017x80%=!, 614)  have  establishments.  The  estimated  burden  in 
to  maintain  records  for  an  average  of  2  these  charts  is  an  estimated  average 

contract  establishments  to  perform  their  burden,  taking  into  account  the  range  of 
manufacturing  process  (§12  71. 2  70(e))  impact  each  regulation  may  have, 

and  1,009  HCT/P  establishments 

e  maintain  an  average  of  5  complaint  burden  of  this 

records  annually  (§  1271.320(b)).  collection  of  information  as  follows: 

Table  1.— Estimated  Annual  Reporting  Burden^ 

21  CFR  Section 

No.  of  Respond¬ 
ents 

Annual  Frequency  per 
Response 

Total  Annual  Re¬ 
sponses 

Hours  per  Re-  ! 
sponse  1 

Total  Hours 

!  1 271 . 1 0(b)(1 )  and  1 271 .21  (b)2 

2,017 

1 

2,017 

0.5 

1,008.5 

1271.10(b)(1)  and  (b)(2).  1271.21(a).  and 
1271.25(a)  and  (b)2 

241 

1 

241 

0.75 

180.75 

1271.10(b)(2).  1271.21(c)(2)(ii)  and 
1271.25(c)2 

3,289 

1 

3,289 

0.5 

1,644.50 

1271.262 

500 

1 

500 

0.25 

125 

1271.55(a) 

1,536 

1,091.87 

1,677,105 

0.5 

838,552.50 

1271.60(c)  and  (d)(2) 

1,200 

208.33 

I 

250,000 

0.5 

125,000 

1271.155(a) 

8 

1 

8 

3 

24 

1271.290(c) 

1,449 

1,071.16 

1,552,105 

0.08 

124,168.4 

1271.290(f) 

1,449 

1 

1,449 

1 

1,449 

1271.350(a)(1) 

42 

1.60 

67 

1 

67 

1271.350(b)(1) 

1 

81 

1.78 

144 

1 

144 

1271.370(b)  and  (c) 

1,449 

1,071.16 

1,552,105 

0.25 

388,026.25 

Total 

1,480,389.80 

^ There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
2Using  Form  FDA  3356. 

Table  2.— Estimated  Annual  Recordkeeping  Burden’ 

21  CFR  Section  No.  of  Recordkeepers 


Total  Annual  Records 


Hours  per  Record 


Total  Hours 


SOP  Update^ 

2,017 

1271.47(d) 

1,009 

1271.50(a) 

2,017 

1271.55(d)(1) 

2,017 

1271.55(d)(2) 

1271.55(d)(4) 

1271.60(d)(3)  and 
1271.65(b)(3) 

1271.155(f) 


1271.160(b) 

1271.160(d) 


1271.190(d)(2) 


11,568 

48,408 

1,009 

389,720 

77,944 
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Table  2.— Estimated  Annual  Recordkeeping  Burden^— Continued- 


— 

21  CFR  Section 

No.  of  Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records 

Hours  per  Record 

Total  Hours 

1271.195(d) 

1,449 

12 

17,388 

1 

17,388 

1271.200(e) 

1,449 

12 

17,388 

1 

17,388 

1271.210(d) 

1,449 

12 

17,388 

1 

17,388 

1271.230(a) 

1,449 

12 

17,388 

1 

17,388 

1271.230(c) 

1,449 

1 

1,449 

u_._  ’ 

1,449 

1271.260(d) 

1,449 

12 

17,388 

0.25 

4,347 

1271.260(e) 

1,449 

365 

528,885 

0.08 

42,310.8 

1271.265(c)(1) 

1,449 

1,071.16 

1,552,105 

0.08 

124,168.4 

1271.265(c)(3) 

725 

1 

725 

1 

725 

1271.265(e) 

1,449 

1,071.16 

1,552,105 

0.08 

124,168.4 

1271.270(a) 

1,449 

1,071.16 

1,552,105 

0.25 

388,026.25 

1271.270(e) 

1614 

2 

3228 

0.5 

1,614 

1271.290(d)  and  (e) 

1,449 

50.34 

72,944 

0.25 

18,236 

1271.320(b) 

1,009 

5 

5,045 

1 

5,045 

Total 

I 

1 

1,605,723.85 

’There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

^Sections  1271.47(a),  1271.85(b)(2),  1271.160(b)(2),  1271.180(a),  1271.190(d)(1),  1271.20c(b)  and  (c),  1271.230(a) 
1271.265(e). 


1271.250(a),  and 


Dated;  January  19,  2007. 

Jeffrey  Shuren, 

Assistan  t  Commissioner  for  Policy. 

[FR  Doc.  E7-1196  Filed  1-25-07;  8:45  am] 
BILLING  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  2007N-0015] 

Agency  information  Coiiection 
Activities;  Proposed  Coiiection; 
Comment  Request;  Adoption  of  the 
Food  and  Drug  Administration  Food 
Code  by  Local,  State,  and  Tribal 
Governments 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 


extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
FDA’s  collection  of  information  from 
local.  State,  and  tribal  governmental 
agencies  concerning  their  adoption  of, 
or  plans  to  adopt,  all  or  portions  of  the 
FDA  Food  Code  or  its  equivalent  by 
regulation,  law,  or  ordinance. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  March  27,  2007. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to:  http://www.fda.gov/ 
dockets/ecomments.  Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonna  Capezzuto,  Office  of  the  CSiief 
Information  Officer  (HFA-250),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 


agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on  these  topics:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FDA’s  functions,  including  whether 
the  information  will  have  practical 
utility:  (2)  the  accuracy  of  FDA’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
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assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  he  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Adoption  of  the  FDA  Food  Code  by 
Local,  State,  and  Tribal  Governments 
(OMB  Control  Number  0910-0448) — 
Extension 

FDA  has  developed  its  model  Food 
Code  to  assist  and  promote  consistent 
implementation  of  national  food  safety 
regulatory  policy  among  the  local,  State, 
and  tribal  governmental  agencies  that 
have  primary  responsibility  for  the 
regulation  or  oversight  of  retail  level 
food  operations.  The  FDA  Food  Code 
provides  a  scientifically  sound  technical 
and  legal  basis  for  regulating  the  retail 
segment  of  the  food  industry.  Authority 
for  providing  such  assistance  is  derived 


from  section  311(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  243(a)).  Under  31 
U.S.C.  1535,  FDA  provides  assistance  to 
other  Federal  agencies  such  as  the 
Indian  Health  Service. 

Nationwide  adoption  of  the  model 
FDA  Food  Code  is  an  important  step 
toward  the  agency’s  goal  for  consistent, 
scientifically  sound,  and  risk-based  food 
safety  standards  and  practices.  A 
current,  comprehensive,  and  accurate 
inventory  of  food  code  adoptions  by 
States  and  U.S.  territories,  local,  and 
tribal  governments  is  necessary  to 
determine  the  status  of  up-to-date 
protection  of  the  U.S.  population  and  to 
identify  areas  where  assistance  to  these 
governments  may  promote  the  adoption 
of  regulations  based  on  the  FDA  Food 
Code. 

This  collection  effort,  which  began  in 
2001,  has  had  remarkable  success  with 
97  percent  participation  from  State  and 
territorial  governmental  agencies.  FDA 
contracted  with  the  Association  of  Food 
and  Drug  Officials  (AFDO)  to  conduct 


the  initial  survey  using  the  OMB 
approved  survey  form.  The  rulemaking 
process  that  local,  State,  territorial,  and 
tribal  governmental  agencies  must 
follow  to  adopt  the  model  FDA  Food 
Code  is  often  a  long  and  complicated 
process  that  can  extend  for  several 
years.  For  this  reason,  many  agencies 
have  reported  that  they  are  still  in  the 
rulemaking  process  to  adopt  or  update 
their  food  codes.  Thus,  FDA  believes 
that  extension  of  OMB  approval  of  the 
survey  is  needed  in  order  to  keep  the 
current  database  accurate  and  up-to- 
date.  AFDO  will  collect  the  information 
electronically  and/or  telephonically  and 
will  be  able  to  provide  respondents  with 
previous  survey  responses  already  in 
the  database. 

Description  of  Respondents:  States 
and  U.S.  territories,  local,  and  tribal 
governmental  agencies. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


— 1 

1 

Food  Code  Survey 

No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual  Re¬ 
sponses 

Hours  per  Re¬ 
sponse 

Total  Hours 

1 

Respondents 

75 

4 

300  1 

1  1 

i _ 

[  300 

’There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


This  estimate  is  based  on  FDA’s 
experience  and  the  number  of  updates 
received  in  the  past  3  years.  FDA  has 
reduced  the  estimated  number  of  annual 
respondents  from  150  to  75.  FDA 
estimates  that  75  respondents  will 
provide  four  quarterly  updates  each, 
resulting  in  an  estimated  300  total 
annual  responses.  The  agency  estimates 
that  each  quarterly  update  will  take 
about  1  hour.  Of  the  75  respondents, 
those  who  amend  their  regulations  with 
changes  unrelated  to  the  risk  factors  and 
interventions,  and  those  who  are  not 
adopting  model  FDA  Food  Code 
provisions,  but  are  incorporating  certain 
Conference  for  Food  Protection 
recommendations  only,  will  likely  need 
only  annual  contact. 

Dated:  January  17,  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  E7-1231  Filed  1-25-07;  8:45  am] 
BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  2006M-0339,  2006M-0338, 
2006M-0340,  2006M-0323,  2006M-0324, 
2006M-0321,  2006M-0389,  2006M-0293, 
2006M-0294,  2006M-0295,  2006M-0325, 
2006M-0322,  2006M-0367,  2006ft«-0374, 
2006M-0342,  2006M-0341,  2006M-0343, 
2006M-0368] 

Medical  Devices;  Availability  of  Safety 
and  Effectiveness  Summaries  for 
Premarket  Approval  Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
list  of  premarket  approval  applications 
(PMAs)  that  have  been  approved.  This 
list  is  intended  to  inform  the  public  of 
the  availability  of  safety  and 
effectiveness  summaries  of  approved 
PMAs  through  the  Internet  and  the 
agency’s  Division  of  Dockets 
Management. 

ADDRESSES:  Submit  written  requests  for 
copies  of  summaries  of  safety  and 
effectiveness  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 


Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Please  cite 
the  appropriate  docket  number  as  listed 
in  table  1  of  this  document  when 
submitting  a  written  request.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  summaries  of 
safety  and  effectiveness. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thinh  Nguyen,  Center  for  Devices  and 
Radiological  Health  (HFZ-402),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
240-276-4010,  ext.  152. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  January  30, 
1998  (63  FR  4571),  FDA  published  a 
final  rule  that  revised  21  CFR  814.44(d) 
and  814.45(d)  to  discontinue  individual 
publication  of  PMA  approvals  and 
denials  in  the  Federal  Register.  Instead, 
the  agency  now  posts  this  information 
on  the  Internet  on  FDA’s  home  page  at 
http://www.fda.gov.  FDA  believes  that 
this  procedure  expedites  public 
notification  of  these  actions  because 
announcements  can  be  placed  on  the 
Internet  more  quickly  than  they  can  be 
published  in  the  Federal  Register,  and 
FDA  believes  that  the  Internet  is 
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accessible  to  more  people  than  the 
Federal  Register. 

In  accordance  with  section  515(d)(4) 
and  (e)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360e(d)(4)  and  (e)(2)),  notification  of  an 
order  approving,  denying,  or 
withdrawing  approv^  of  a  PMA  will 
continue  to  include  a  notice  of 
opportunity  to  request  review  of  the 
order  under  section  515(g)  of  the  act. 

The  30-day  period  for  requesting 
reconsideration  of  an  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b))  for  notices 


announcing  approval  of  a  PMA  begins 
on  the  day  the  notice  is  placed  on  the 
Internet.  Section  10.33(b)  provides  that 
FDA  may,  for  good  cause,  extend  this 
30-day  period.  Reconsideration  of  a 
denial  or  withdrawal  of  approval  of  a 
PMA  may  be  sought  only  by  the 
applicant;  in  these  cases,  the  30-day 
period  will  begin  when  the  applicant  is 
notified  by  FDA  in  writing  of  its 
decision. 

The  regulations  provide  that  FDA 
publish  a  quarterly  list  of  available 
safety  and  effectiveness  summaries  of 


PMA  approvals  and  denials  that  were 
announced  during  that  quarter.  The 
following  is  a  list  of  approved  PMAs  for 
which  summaries  of  safety  and 
effectiveness  were  placed  on  the 
Internet  from  July  1,  2006,  through 
September  30,  2006.  There  were  no 
denial  actions  during  this  period.  The 
list  provides  the  manufacturer’s  name, 
the  product’s  generic  name  or  the  trade 
name,  and  the  approval  date. 


Table  1 . — List  of  Safety  and  Effectiveness  Summaries  for  Approved  PMAs  Made  Available  From  July  1 , 

2006,  THROUGH  September  30,  2006 


PMA  No./Docket  No. 

Applicant 

Trade  Name 

Approval  Date 

P030019/2006M-0339 

Anika  Therapeutics,  Inc. 

ORTHOVISC  HIGH  MOLECULAR  WEIGHT  HYALURONAN 

Febmary  4,  2004 

P010029/2006M-0338 

Ferring  Pharmaceuticals, 
lnc./applicant  at  approval 
was  Savient  Pharma¬ 
ceuticals,  Inc. 

NUFLEXXA  (1%  SODIUM  HYALURONATE) 

December  3,  2004 

P030016/2006M-0340 

Staar  Surgical  Co. 

VISIAN  ICL  (IMPLANTABLE  COLLAMER  LENS) 

December  22,  2005 

P970043(S20)/2006M-0323 

Alcon  Laboratories,  Inc. 

LADARVISION  4000  EXCIMER  UVSER  SYSTEM 

May  1,  2006 

■ 

P970043(S22)/2006M-0324 

Alcon  Laboratories,  Inc. 

LADARVISION  4000  EXCIMER  LASER  SYSTEM 

May  2,  2006 

P050051/2006M-0321 

Abbott  Laboratories,  Inc. 

ABBOTT  ARCHITECT  AUSA-B 

June  1 ,  2006 

P050042/2006M-0389 

Abbott  Laboratories,  Inc. 

ARCHITECT  ANTI-HCV  ASSAY;  ARCHITECT  ANTI-HCV 
CALIBRATOR;  AND  ARCHITECT  ANTI-HCV  CONTROL 

June  7,  2006 

P050044/2006M-0293 

Orthovita,  Inc. 

VITAGEL  SURGICAL  HEMOSTAT 

June  16,  2006 

P05001 7/2006M-0294 

Cook  Incorporated 

ZILVER  VASCULAR  STENT 

June  26,  2006 

P050014/2006M-0295 

Fujifilm  Medical  System 
USA,  Inc. 

FUJI’S  COMPUTED  RADIOGRAPHY  MAMMOGRAPHY 
SUITE  (FCRMS) 

July  10.  2006 

P020050(S4)/2006M-0325 

Wavelight  AG/applicant 
at  approval  was 
SurgiVision  Regulatory 
Consultants,  IrK. 

WAVELIGHT  ALLEGRETTO  WAVE  EXCIMER  LASER 
SYSTEM 

July  26,  2006 

P05001 1  /2006M-0322 

Baxter  Healthcare  Corp./ 
applicant  at  approval 
was  Innovata  PLC 

ADEPT  (4%  ICODEXTRIN)  ADHESION  REDUCTION  SO¬ 
LUTION 

July  28,  2006 

P050023/2006M-0367 

Biotronik,  Inc. 

TUPOS  LV/ATX  &  KRONOS  LV-T  CRT-D  &  COROX  OWT 
STEROID  PACING  LEAD 

August  10,  2006 

P040036/2006M-0374 

Biosense  Webster,  Inc. 

NAVISTAR  THERMOCOOL  DEFLECTABLE  DIAGNOSTIC 
ABLATION  CATHETER 

August  1 1 ,  2006 

P060004/2006M-0342 

Carl  Zeiss,  IncVapplicant 
at  approval  was  Carl 

Zeiss  Meditec,  Inc. 

MEL  80  EXCIMER  LASER 

August  1 1 ,  2006 

P050006/2006M-0341 

WL  Gore  &  Associates, 
Inc. 

GORE  HELEX  SEPTAL  OCCLUDER 

August  1 1 ,  2006 

P05001 0/2006M-0343 

Synthes  Spine/applicant 
at  approval  was  Synthes 
Spine  Co.,  L.P. 

PRODISC-L  TOTAL  DISC  REPLACEMENT 

August  14,  2006 

H040006/2006M-0368 

Abiomed,  Inc.  i  ABICOR  IMPLANTABLE  REPLACEMENT  HEART 

1 

September  5,  2006 

3866 


Federal  Register/ Vol.  72,  No.  17/Friday,  January  26,  2007/Notices 


collection  will  provide  the  DHP  with 
information  to  provide  technical 
assistance  and  to  track  and  monitor 
program  outcomes.  The  DCI  will 
provide  the  program  with  the  ability  to 
review  progress  and  generate  reports  on 


financial  and  programmatic  objectives. 
In  addition,  the  reporting  will  increase 
HRSA’s  ability  to  quickly  and  efficiently 
analyze  data,  identify  trends,  make 
timely  program  decisions,  and  provide 
the  Department  of  Health  and  Human 


Services  (HHS),  Congress,  and  other 
Agencies  with  data. 

The  burden  estimate  for  Awardees  to 
complete  and  submit  a  submission  is  as 
follows: 


Submission  type 

1 

Number  of 
respondents 

1  1 

Responses 

per 

respondent 

Total 

number  of 
responses 

:  1 

Hours  per 
response 

Total 

burden 

hours 

Mid-year  Report  . 

62  ! 

1 

62 

45 

2,790 

Final  Report  . 

62  i 

1 

62 

45 

2,790 

Progress  Indicator  Report . 

62  j 

1 

62 

50 

3,100 

62  ! 

186 

8,680 

Send  comments  to  Susan  G.  Queen, 
PhD,  HRSA  Reports  Clearance  Officer, 
Room  10-33,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  January  19,  2007. 

Caroline  Lewis, 

Acting  Associate  Administrator  for 
Administration  and  Financial  Management. 
(FRDoc.  E7-1273  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4165-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  Phase  II  of  a  Prospective 
Cohort  Study  of  Diet  and  Cancer  in 
Members  of  the  American  Association 
of  Retired  Persons 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute  (NCI),  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection:  Title:  Phase  II  of 
A  Prospective  Cohort  Study  of  Diet  and 
Cancer  in  Members  of  the  American 
Association  of  Retired  Persons.  Type  of 
Information  Collection  Request:  New. 
Need  and  Use  of  Information  Collection: 
The  specific  objectives  of  the  current 
study  are  to;  (1)  Examine  prospectively 
the  relation  between  diet  and  major 
cancers  (especially  those  of  the  breast, 
colorectal,  prostate,  and  non-Hodgkin’s 
lymphoma;  (2)  in  a  series  of  pilot 
studies,  evaluate  the  quality  and 
completeness  of  dietary  data  collected 
from  automated  web-based  dietary 
assessment  instruments,  individually 
and  collectively,  in  a  large  cohort,  and; 
(3)  in  a  calibration  substudy,  compare 
energy  expenditure  (measured  by 
doubly  labeled  water)  and  protein  and 
potassium  intakes  (measured  by  24-hour 
urinary  nitrogen  and  potassium 
excretion)  with  intakes  of  energy, 
protein,  and  potassium  as  reported  on 
web-based,  automated  24-Hour  Dietary 
Record  (24HR),  an  automated  Diet 
History  Questionnaire  (DHQ),  and  an 
automated  DHQ  adjusted  by  automated 
7-Day  Food  Lists  (7DFLs)  to  assess 
measurement  error  structure  in  the 
instruments. 

The  proposed  study  will  build  on  the 
existing  Prospective  Study  of  Diet  and 


Cancer  in  members  of  the  American 
Association  of  Retired  Persons  by 
updating  exposure  information  in  the 
existing  cohort  and  allowing  for 
continued  tracking  and  follow-up;  (2) 
expanding  the  cohort  by  recruiting 
additional  participants  and  surveying 
their  diet  and  other  exposures.  In 
addition  to  the  566,403  persons  from  the 
original  cohort,  a  new  cohort  of  2.5 
million  50-59  year  olds  from  the  same 
states  as  the  original  AARP  cohort,  and 
4  million  50-69  year  olds  from  8  new 
states  will  be  contacted  as  part  of  the 
recruitment  and  data  collection  effort. 
Phase  II  will  apply  the  latest  technology 
to  use  web-based  data  collection 
instruments  for  economical  and  efficient 
assessment  of  dietary  exposures  of  study 
participants.  This  uniquely  designed 
cohort  study  has  a  capacity  greater  than 
that  of  any  previous  study  for  evaluating 
connections  between  dietary  factors  and 
major  cancers. 

Frequency  of  Response:  The 
frequency  of  response  is  dependent  on 
the  instrument  and  the  portion  of  the 
study  that  the  respondent  is 
participating  in  (pilot,  main  study,  and/ 
or  calibration  substudy),  as  described  in 
the  table  below.  Affected  Public: 
Individuals.  Type  of  Respondents:  U.S. 
adults  (person  ages  50-85). 

The  annual  reporting  burden  is  as 
follows: 


Table  A.— Annualized  Burden  Estimates  for  the  Phase  II  NIH-AARP  Diet  and  Health  Study  Data  Collection 


Type  of  response 

Estimated 
number  of  re¬ 
spondents 

Frequency  of 
response 

Average  time 
per  response 

Annual  hour 
burden 

Pilot  Studies: 

Personal  characteristics  Questionnaire  (PCQ) . 

Completed  one  time;  counted  in  main  study. 

Diet  History  Questionnaire  (DHQ)  . 

Completed  one  time;  counted  in  main  study. 

24-Hour  Food  Recall  . 

1,500 

’  3 

0.42 

1,890 

7-Day  Food  List  . 

1,500 

1 

1.75 

2,625 

Other  Dietary  Assessment  Instruments . 

1,500 

1 

0.25 

75 

Pilot  Study  Total  . 

1,500 

4,590 
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Table  A.— Annualized  Burden  Estimates  for  the  Phase  II  NIH-AARP  Diet  and  Health  Study  Data 

Collection— Continued 


Type  of  response 

Estimated 
number  of  re¬ 
spondents 

_ 

Frequency  of 
response 

Average  time 
per  response 

Annual  hour 
burden 

Main  Study: 

PCQ  . 

1,710,403 

1 

0.25 

427,601 

DHQ . 

1,710,403 

1 

1.0 

1,710,403 

24-Hour  Food  Recall  . 

1,710,403 

6 

0.42 

4,310,216 

7-Day  Food  List  . 

1,710,403 

1 

1.75 

2,993,205 

Other  Dietary  Assessment  Instruments . 

1,710,403 

1 

.25 

427,601 

Main  Study  Total  . 

1,710,403 

9,869,026 

Calibration  Substudy: 

PCQ  . . . 

Completed  one  time;  counted  in  main  study. 

DHQ . 

Completed  one  time;  counted  in  main  study. 

24-Hour  Food  Recall  . 

400 

2 

0.42 

1344 

7-Day  Food  List  . 

400 

1 

1.75 

1400 

Physical  Activity  Questionnaire  . 

400 

1 

0.25 

100 

Calibration  Substudy  Total  . 

400 

2,844 

There  are  no  Capital,  Operating,  or 
Maintenance  Costs  to  report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Arthur  Schatzkin, 
M.D.,  Dr.  P.H.,  Nutritional 
Epidemiology  Branch,  Division  of 
Cancer  Epidemiology  and  Genetics, 
National  Cancer  Institute,  NIH,  DHHS, 
6120  Executive  Blvd.,  EPS-MSC  7242, 
Bethesda,  MD,  20892,  U.S.A.  or  call 
non-toll-free  number  301-594-2931  or 
e-mail  your  request,  including  your 
address  to:  schatzka@mail.nib.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 


received  within  60  days  of  the  date  of 
this  publication. 

Dated:  January  16,  2007. 

Rachelle  Ragland-Greene, 

NCI  Project  Clearance  Liaison,  National 
Institutes  of  Health. 

[FR  Doc.  E7-1282  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  41 40-01 -P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  immigration 
Services 

Agency  Information  Collection 
Activities:  Extension  of  an  Existing 
Information  Collection,  Comment 
Request 

action:  30-Day  Notice  of  Information 
Collection  Under  Review;  Employment 
Eligibility  Verification;  Form  1-9;  OMB 
Control  No.  161 5-0047. 

The  Department  of  Homeland 
Security,  U.S.  Citizenship  and 
Immigration  Services  (USCIS)  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  was 
previously  published  in  the  Federal 
Register  on  November  13,  2006,  at  71 
FR  66183,  allowing  for  a  60-day  public 
comment  period.  USCIS  received  three 
comments  from  the  public  and 
responded  to  the  three  commenters. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 


comments.  Comments  are  encouraged 
and  will  be  accepted  until  February  26, 
2007.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Department  of  Homeland  Security 
(DHS),  and  to  the  Office  of  Management 
and  Budget  (OMB)  USCIS  Desk  Officer. 
Comments  may  be  submitted  to:  USCIS, 
Director,  Regulatory  Management 
Division,  Clearance  Office,  111 
Massachusetts  Avenue,  3rd  floor  Suite 
3008,  Washington,  DC  20529. 

Comments  may  also  be  submitted  to 
DHS  via  facsimile  to  202-272-8352  or 
via  e-mail  at  rfs.regs@dhs.gov,  and  to  the 
OMB  USCIS  Desk  Officer  via  facsimile 
at  202-395-6974  or  via  e-mail  at 
kastrich@omb.eop.gov. 

When  submitting  comments  by  e-mail 
please  make  sure  to  add  OMB  Control 
Number  1615-0047.  Written  comments 
and  suggestions  from  the  public  and 
affected  agencies  should  address  one  or 
more  of  the  following  four  .points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Employment  Eligibility  Verification. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Homeland  Security 
sponsoring  the  collection:  Form  1-9. 

U.S.  Citizenship  and  Immigration 
Services. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  form  was  developed  to 
facilitate  compliance  with  section  274A 
of  the  Immigration  and  Nationality  Act, 
which  prohibits  the  knowing 
employment  of  unauthorized  aliens. 

The  information  collected  is  used  by 
employers  or  by  recruiters  for 
enforcement  of  provisions  of 
immigration  laws  that  are  designed  to 
control  the  employment  of  unauthorized 
aliens. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  78,000,000  at  9  minutes  per 
response,  and  20,000,000  record  keepers 
at  (3  minutes)  per  filing. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  12,700,000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  visit  the 
USCIS  Web  site  at:  http://uscis.gov/ 
graphics/formsfee/forms/pra/index.htm. 

If  additional  information  is  required 
contact:  USCIS,  Regulatory  Management 
Division,  111  Massachusetts  Avenue, 
Suite  3008,  Washington,  DC  20529, 

(202)  272-8377. 

Dated;  January  23,  2007. 

Stephen  Tarragon, 

Deputy  Chief,  Regulatory  Management 
Division,  U.S.  Citizenship  and  Immigration  ■ 
Services,  Department  of  Homeland  Security. 
[FR  Doc.  E7-1235  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4410-10-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-51 25-N-04] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Ezzell,  room  7266,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-fi-ee  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/ available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 


property  is  described  as  for  “off-site  use 
only”  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  John  Hicks,  Division 
of  Property  Management,  Program 
Support  Center,  HHS,  room  5B-17,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ENERGY:  Mr.  John 
Watson,  Department  of  Energy,  Office  of 
Engineering  &  Construction 
Management,  ME-90, 1000 
Independence  Ave,  SW.,  Washington, 
DC  20585:  (202)  586-0072;  GSA:  Mr. 
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John  Kelly,  Acting  Deputy  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  &  F  Streets,  NW., 
Washington,  DC  20405;  (202)  501-0084; 
NAVY:  Mr.  Warren  Meekins,  Associate 
Director,  Department  of  the  Navy,  Real 
Estate  Services,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE., 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9305;  (These  are  not 
toll-free  numbers). 

Dated:  January  18,  2007. 

Mark  R.  Johnston, 

Deputy  Assistant  Secretary,  for  Special 
Needs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  01/26/2007 

Suitable/Available  Properties 

Building 

Colorado 

Motor  Pool  Facility 
3720  Walnut  Street 
Boulder  CO  80301 
Landholding  Agency:  GSA 
Property  Number:  54200710002 
Status:  Excess 

GSA  Number:  7-G-GC)-0633-2 
Comments:  2520  sq.  ft.,  most  recent  use — 
used  car  dealership 
Indiana 

Fed.  Bldg./Courthouse 
507  State  Street 
Hammond  IN  46320 
Landholding  Agency:  GSA 
Property  Number:  54200710003 
Status:  Excess 
GSA  Number;  1-G— IN-590 
Gomments:  43,133  sq.  ft.,  presence  of 
asbestos,  most  recent  use — office.  National 
Register  of  Historic  Places 

Suitable/Available  Properties 

Building 

Samoa 

6  Housing  Units 
Lima  &  FA  Streets 
Tafuna  AQ  96799 
Landholding  Agency:  GSA 
Property  Number;  54200710001 
Status;  Surplus 
GSA  Number;  9-U-AS-002 
Comments:  1722  or  1354  sq.  ft.,  must 
negotiate  long-term  ground  lease  w/the 
Govt  of  American  Samoa 


Unsuitable  Properties 

Building 
Galifomia 
Bldg.  363 

National  Laboratory 
Livermore  GA 

Landholding  Agency:  Energy 
Property  Number;  41200710001 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  436,  446 
National  Laboratory 
Livermore  CA 

Landholding  Agency:  Energy 
Property  Number:  41200710002 
Status;  Excess 
Reasons:  Secured  Area 
Bldg.  PH425 
Naval  Base 
Port  Hueneme  Go 
Ventma  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200710001 
Status:  Unutilized 
Reasons:  Secured  Area  Extensive 
deterioration 

Unsuitable  Properties 

Building 

Guam 

Bldg.  4 

Naval  Base 

Barrigada  GU 

Landholding  Agency:  Navy 

Property  Number:  77200710002 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  Cl  15 

Naval  Base 

Barrigada  GU 

Landholding  Agency:  Navy 

Property  Number:  77200710003 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  160 

Naval  Base 

Barrigada  GU 

Landholding  Agency:  Navy 

Properly  Number;  77200710004 

Status:  Unutilized 

Reasons;  Extensive  deterioration 

Bldg.  176 

Naval  Base 

Barrigada  GU 

Landholding  Agency:  Navy 
Property  Number:  77200710005 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 


Land 
Oklahoma 
Tracts  107,  202 
Gandy  Lake  Project 
Osage  OK 

Landholding  Agency:  GSA 
Properly  Number:  54200710004 
Status:  Surplus 

GSA  Number:  7-D-OK-0529-1-F,  U 
Comments:  604.92  acres,  cattle  grazing 
Summary  for  Suitable/ Available  Properties  = 
Total  number  of  Properties  10 


Building 
Guam 
Bldg.  33 
Naval  Base 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710006 
Status;  Excess 

Reasons:  Extensive  deterioration 
Bldg.  219 
Naval  Base 

Santa  Rita  Co:  Apra  Harbor  GU 


Landholding  Agency:  Navy 
Property  Number:  77200710007 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg.  950 
Naval  Base 

Santa  Rita  Go:  Apra  Harbor  GU 
Landholding  Agency;  Navy 
Property  Number:  77200710008 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  1769 
Naval  Base 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710009 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Guam 

Bldgs.  3186,  3187,  3188 
Naval  Base 

Santa  Rita  Go:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710010 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  4408,  4409 
Naval  Base 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710011 
Status:  Excess 

Reasons:  Extensive  deterioration 
Hazmat  Storage 
Naval  Base 
Polaris  Point 

Santa  Rita  Go:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710012 
Status;  Excess 

Reasons:  Extensive  deterioration 
Storage  Bldg. 

Naval  Base 
Polaris  Point 

Santa  Rita  Go:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710013 
Status:  Excess 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Hawaii 

Bldg.  193 

Naval  Station 

Pearl  Harbor  Go:  Honolulu  HI  96860 
Landholding  Agency:  Navy 
Property  Number:  772007i0014 
Status;  Excess 

Reasons;  Extensive  deterioration 
Ohio 

Sharonville  Depot 
Enterprise  Drive 
Hamilton  OH  45241 
Landholding  Agency;  GSA 
Property  Numbner:  54200710006 
Status;  Excess 
GSA  Number:  0000 

Reasons;  Within  2000  ft.  of  flammable  or 
explosive  material 
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Washington 
Fisher  Transit  Site 
Easement 
Jefferson  WA 

Landholding  Agency:  Navy 
Property  Number;  77200710015 
Status:  Excess 

Reasons:  Other — Remote  Location 
Unsuitable  Properties 
Building 
-West  Virginia 

Pleasant  Depot  2601  Madison  Avenue 
Mason  WV  25550 
Landholding  Agency;  GSA 
Property  Number:  54200710007 
Status:  Excess 

GSA  Number:  04-G-WV-0551 
Reasons;  Contamination 

Land 

Missouri 

USCG  South  Base 
West  Bank 

Upper  Mississippi  River 
St.  Louis  MO  63111 
Landholding  Agency:  GSA 
Property  Number:  54200710005 
Status:  Excess 

GSA  Number:  7— X— MO-0640 

Reasons;  Floodway 

Washington 

Tabook  Transit  Site 

Easement 

Jefferson  WA 

Landholding  Agency:  Navy 
Property  Number;  77200710016 
Status:  Excess 

Reasons;  Other — Remote  Location 
Summary  for  Unsuitable  Properties  =  Total 
number  of  Properties  22 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  the  Special  Trustee  for 
American  Indians. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  A  proposal  to  extend  the 
collection  of  information  listed  below 
(OMB  Control  Number  1035-0004)  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Public  comments  on  this 
submission  are  solicited. 

DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection,  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by 


February  26,  2007,  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Send  your  written 
comments  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention, 
Department  of  the  Interior  Desk  Officer, 
by  fax  to  202-395-6566,  or  by  e-mail  to 
oira_docket@omb.eop.gov.  Please  send  a 
copy  of  your  written  comments  to  the 
Office  of  the  Secretary  Information 
Collection  Clearance  Officer,  Sue  Ellen 
Sloca,  1951  Constitution  Avenue  NW., 
MS  120  SIB,  Washington,  DC  20240,  or 
via  e-mail  to  sue_elIen_sIoca@nbc.gov. 
Individuals  providing  comments  should 
reference  OMB  Control  Number  1035- 
0004,  “Trust  Funds  for  Tribes  and 
Individual  Indians,  25  CFR  Part  115.” 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address,  or  call  Sue 
Ellen  Sloca,  on  202-208-6045,  or  e-mail 
her  on  sue_ellen_sloca@nbc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Office  of  Management  and  Budget 
(OMB)  regulations  at  5  CFR  1320,  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13),  require 
that  interested  members  of  the  public 
and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8  (d)).  This  notice 
identifies  an  existing  information 
collection  activity  that  the  Office  of  the 
Special  Trustee  for  American  Indians 
has  submitted  to  OMB  for  extension. 

Public  Law  103—412,  The  American 
Indian  Trust  Fund  Management  Reform 
Act  of  1994,  makes  provision  for  the 
Office  of  the  Special  Trustee  for 
American  Indians,  within  the  Office  of 
the  Secretary,  to  administer  trust  funds 
on  behalf  of  individual  Indians  and  of 
Indian  tribes.  This  information 
collection,  which  covers  one  form  and 
foim  different  non-form  occasions  on 
which  the  government  is  required  by 
law  to  collect  information  from  account 
holders  and  third  parties  with  a  legal 
interest  in  particular  individual 
accounts,  e.g.,  guardians  of  account 
holders  who  are  minors,  allows  the 
Office  of  the  Special  Trustee  to  collect 
the  information  needed  to  establish  and 
maintain  trust  accounts  for  individual 
Indians  and  Indian  tribes.  If  this 
information  were  not  collected,  the 
Office  of  the  Special  Trustee  would  not 
be  able  to  comply  with  The  American 
Indian  Trust  Fund  Management  Reform 
Act  of  1994,  and  the  Office  of  the 


Special  Trustee  would  not  be  able  to 
carry  out  its  fiduciary  responsibilities  to 
individual  Indians  and  Indian  tribes 
with  respect  to  trust  funds. 

II.  Data 

(1)  Title:  Trust  Funds  for  Tribes  and 
Individual  Indians,  25  CFR  Part  115. 

OMB  Control  Number:  1035-0004. 

Current  Expiration  Date:  01/31/2007. 

Type  of  Review:  Information 
Collection:  Renewal. 

Affected  Entities:  Individuals  or 
households.  State,  Local,  and  Tribal 
Governments. 

Form-based  information  collection: 

Estimated  annual  number  of 
respondents:  302,065. 

Frequency  of  response:  4  times  per 
year. 

Non-form  information  collections: 

Estimated  annual  number  of 
responses:  151,425. 

Frequency  of  response:  On  occasion. 

(2)  Annual  reporting  and  record 
keeping  burden. 

Form-base  information  collection: 

Estimated  number  of  responses 
annually:  1,208,260. 

Estimated  burden  per  response:  Va 
hour. 

Total  annual  reporting:  302,065 
horns. 

Non-form  information  collections: 

Estimated  number  of  responses 
annually:  151,425. 

Estimated  burden  per  response: 

Varies  with  collection. 

Total  annual  reporting:  154,463 
hours. 

Total  annual  public  burden:  456,528 
hoiurs. 

(3)  Description  of  the  need  and  use  of 
the  information:  The  statutorily- 
required  information  is  needed  to 
provide  the  Office  of  the  Special  Trustee 
with  a  vehicle  to  collect  the  information 
needed  to  establish  and  maintain  trust 
accounts  for  individual  Indians  and 
Indian  tribes. 

ni.  Request  for  Comments 

An  initial  opportunity  for  the  public 
to  comment  on  the  Office  of  the 
Secretary’s  proposal  to  extend  this 
information  collection  was  announced 
in  the  Federal  Register  on  August  3, 
2006.  The  Office  of  the  Secretary 
received  no  comments  in  response  to  its 
60-day  notice  and  request  for  comments. 
The  public  now  has  a  second 
opportunity  to  comment  on  this 
proposal. 

Tne  Department  of  the  Interior  invites 
comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
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(b)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  collection 
and  the  validity  of  the  methodology  and 
assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  train 
personnel  and  to  be  able  to  respond  to 
a  collection  of  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

Dated;  January  23,  2007. 

Ross  O.  Swimmer, 

Special  Trustee  for  American  Indians. 

[FR  Doc.  E7-1217  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4310-2W-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-040-07-5101-ER-F164;  N-82076] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for  a 
Proposed  Coal-Fired  Electric  Power 
Plant,  250  Miles  of  High  Voitage 
Transmission  Line  With  Fiber  Optic 
Cabie,  Approximately  100  Miles  of  New 
Rail  Line,  Substations,  Water  Well- 
Fieids  and  Pipeiine  Deiivery  Systems, 
and  Associated  Faciiities  in  Portions  of 
White  Pine,  Lincoln,  Nye,  Elko,  and 
Clark  Counties,  NV,  and  Notice  of 
Pubiic  Meetings 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  (NOI)  to  Prepare 
an  Environmental  Impact  Statement 
(EIS)  and  Initiate  Public  Scoping. 


SUMMARY:  Pursuant  to  Section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM),  Ely,  Elko,  and  Las 
Vegas  Field  Offices,  will  be  directing  the 
preparation  of  an  EIS  and  conducting 
public  scoping  meetings  for  a  proposed 
Ely  Energy  Center  (EEC),  rail  line,  345 
kV  and  500  kV  transmission  lines  with 
fiber  optic  capacity,  substations,  water 
delivery,  and  associated  facilities. 

Comment  Dates:  The  comment  period 
for  scoping  the  EIS  will  commence  with 
the  publication  of  this  notice.  Those 
having  concerns,  issues,  or  alternatives 
they  would  like  to  see  addressed  in  the 
EIS  should  respond  with  written 
comments  by  February  26,  2007.  This 
scoping  notice  will  be  distributed  by 
mail  on  or  about  the  date  of  this  notice. 
All  comments  received  at  the  public 
scoping  meetings  or  through  written 
comments  submitted  will  aid  the  BLM 
in  identifying  alternatives  and 
mitigating  measures  and  will  help 
assure  all  issues  are  analyzed  in  the  EIS. 
ADDRESSES:  Comments  and  issues 
related  to  the  proposed  EIS  should  be 
mailed  to  Ann  Perkins,  Bureau  of  Land 
Management,  Ely  Field  Office,  HC  33 
Box  33500,  Ely,  Nevada  89301. 
Information  and  a  copy  of  this  NOI  can 
be  obtained  by  writing  to  the  Bureau  of 
Land  Management,  Ely  Field  Office,  HC 
33  Box  33500,  Ely,  Nevada  89301, 
visiting  the  Ely  Field  Office  at  702  North 
Industrial  Way,  Ely,  NV  89301,  or  by 
contacting  or  visiting  either  the  Las 
Vegas  Office  at  4701  North  Torrey  Pines 
Drive,  Las  Vegas,  NV  89130  or  the  Elko 
office  at  3900  Idaho  Street,  Elko,  NV 
89801. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Perkins  at  (775)  289-1850,  e-mail 
Ann_Perkins@nv.blm.gov. 

SUPPLEMENTARY  INFORMATION:  The  EIS 

will  assess  the  potential  impacts  of 
initially  granting  lights-of-way  (ROW) 
and  subsequent  conveyance  for  a 
proposed  power-generating  facility  and 
granting  a  ROW  for  proposed  rail  lines, 
transmission  lines  with  fiber  optic 
cable,  substations,  water  well-fields  and 
pipeline  delivery  systems,  and 
associated  facilities  in  White  Pine 
County,  Lincoln,  Nye,  Elko,  and  Clark 
counties,  Nevada. 

The  proposed  project  includes  the 
EEC  and  additions  to  the  Nevada  Power 
and  Sierra  Pacific  transmission  systems. 
The  EEC  would  consist  of  two  750 
megawatt  (MW)  coal-fired  generating 
units  in  Phase  I;  a  future  Phase  II 
includes  two  500  MW  integrated 
gasification  combined-cycle  generating 
units  (or  another  efficient  technology 
option)  and  other  related  facilities,  e.g., 
a  rail  loop,  coal  unloading,  handling. 


and  storage  facilities,  a  solid  waste 
disposal  facility,  water  storage  and 
treatment  facilities,  evaporation  pond, 
cooling  towers,  electric  switchyards  and 
substations,  and  support  buildings. 
Water  requirements  include  well  fields 
and  pumping  facilities,  water 
pipeline(s)  and  related  facilities  in 
Steptoe,  Butte,  and  Jakes  Valleys,  rail 
spurs,  and  access  roads.  The  well  fields 
would  require  power  and  relay 
communication  connections. 

The  EIS  will  address  whether  to  use 
the  Nevada  Northern  Rail  for  coal 
delivery  or,  as  an  alternative,  whether  to 
build  a  new  rail  approximately  100 
miles  from  Steptoe  Valley  to  Shafter, 
Nevada. 

The  electric  transmission  facilities 
would  include  up  to  two  high  voltage 
(500  kV)  transmission  lines 
interconnecting  the  electric 
transmission  systems  of  Sierra  Pacific 
and  Nevada  Power  (between  the 
proposed  EEC  and  the  existing  Harry 
Allen  substation  in  Clark  County  [Apex 
Valley]  northeast  of  Las  Vegas,  Nevada). 
Each  transmission  alternative 
accommodates  an  interconnection  of  the 
500-kV  system  to  the  existing  345-kV 
transmission  system  along  the  existing 
Falcon-Gonder  corridor.  The  proposed 
project  will  include  a  new  substation 
located  adjacent  to  the  plant,  a  new 
substation  constructed  at  Robinson 
Summit,  and  expansion  of  the  existing 
Harry  Allen  substation  in  Clark  County. 

The  proposed  EEC  would  be  located 
in  the  eastern  part  of  Nevada  in  White 
Pine  County.  Two  potential  power  plant 
sites.  South  Steptoe  Valley  (SSV)  and 
the  North  Steptoe  Valley  (NSV),  have 
been  identified  for  this  project.  Both 
proposed  power  plant  sites  would  be 
accessible  via  an  access  road  ft’om 
Highway  93.  The  water  wells,  water 
pipeline,  and  related  facilities  would  be 
located  in  mostly  flat  terrain  within 
Steptoe,  Butte,  and  Jakes  Valleys.  The 
rail  spurs  would  be  located  on  mostly 
flat  terrain  between  the  power  plant  site 
and  either  the  existing  Nevada  Northern 
Railway  rail  line  in  Steptoe  Valley  or 
the  alternate  100  mile  rail  line 
interconnecting  the  Union  Pacific  rail  at 
Shafter.  The  electric  transmission  line 
ROWs  would  extend  from  the  proposed 
new  generation  site  in  Steptoe  Valley  to 
intersect  the  existing  Falcon-Gonder 
line.  The  500  kV  power  lines  may 
interconnect  at  a  proposed  new 
substation  east  of  Robinson  summit 
(described  further  below).  The  proposed 
line  will  intersect  the  previously 
federally-designated  Southwest  Intertie 
Project  utility  corridor,  and  will  extend 
to  the  Harry  Allen  Substation  in 
northeast  Las  Vegas,  Clark  County, 
Nevada. 


3872 


Federal  Register / Vol.  72,  No.  17 /Friday,  January  26,  2007 /Notices 


The  existing  Harry  Allen  Substation 
would  be  expanded  by  approximately 
40  acres.  The  existing  ROW  grant  would 
be  amended  to  accommodate  the  new 
substation  facilities  associated  with  the 
interconnection  of  the  proposed  two  500 
kV  lines.  A  proposed  new  substation 
approximately  55  acres  in  size  may  be 
constructed  near  Highway  50  west  of 
Robinson  Summit.  Approximately  1/2 
mile  of  new  electric  transmission  line 
ROW  would  be  needed  to  loop  the 
existing  Falcon-Gonder  345  kV  electric 
transmission  line  into  the  Robinson 
Summit  substation.  A  third  new 
substation  would  require  approximately 


80  acres  for  a  new  ROW  to 
accommodate  the  equipment  to 
interconnect  the  500  kV  and  345  kV 
systems.  This  new  substation  would  be 
located  adjacent  to  the  plemt  site. 

The  proposed  power  plant 
development  area  and  ancillary 
facilities  would  encompass 
approximately  3,000  acres,  of  which 
approximately  1 ,000  acres  would  be 
required  for  a  landfill  for  the 
combustion  by-products  and  material 
collected  by  the  pollution  control 
equipment.  Conveyance  of 
approximately  2,500  acres  via  direct 
sale  to  Sierra  Pacific/Nevada  Power  is 


proposed.  The  remaining  500  acres  of 
the  total  3,000-acre  plant  site  will 
consist  of  a  substation  and  other 
ancillary  facilities;  the  500  acres  may  be 
authorized  by  a  Federal  Lands  Policy 
Management  Act  ROW.  A  map  of  the 
proposed  project  is  available  for  viewing 
at  the  BLM,  Ely  Field  Office,  702  North 
Industrial  Way,  Ely,  NV  89301,  or  the 
Elko  office  at  3900  Idaho  Street,  Elko, 

NV  89801,  or  the  Las  Vegas  Office  at 
4701  North  Torrey  Pines  Drive,  Las 
Vegas,  NV  89130.  Lands  involved  in  this 
project  may  include  but  are  not  limited 
to  the  following  legal  descriptions: 


Mount  Diablo  Meridian,  White  Pine,  Lincoln,  Nye,  Elko,  and  Clark  Counties,  Nevada 


Power  Plant  Site  (SSV)  . 

T.  19 

N.,  R. 

64  E., 

Sections  7,  8,  9,  10.  15,  16,  17,  18,  19,  20,  21,  22, 

27, 

28,  29 

1  &  30. 

&  Access  Road  (SSV)  . 

T.  19 

N.,  R. 

64  E., 

Section  21 . 

Rail  Spur  (SSV)  . 

T.  35 

N.,  R. 

67  E., 

Sections  21 ,  22,  27,  28,  32,  33  &  34. 

T.  34 

N.,  R. 

67  E., 

Sections  4,  5,  8,  9,  16,  17,  20,  21,  28,  29,  32  &  33. 

T.  33 

N.,  R. 

67  E., 

Sections  4,  5,  6,  7,  8,  17,  18,  19,  20,  29,  30  &  31. 

T.  33 

N.,  R. 

66  E., 

Sections  25  &  36. 

T.  32 

N.,  R. 

67  E.. 

Sections  6,  7,  18,  19  &  30. 

T.  32 

N.,  R. 

66  E., 

Sections  1,  12.  13,  24.  25.  26,  35  &  36. 

T.  31 

N.,  R. 

66  E., 

Sections  1,  2,  11,  12.  13,  14.  23,  24,  25,  26,  27,  33, 

34, 

&  35. 

T.  30 

N.,  R. 

66  E., 

Sections  2,  3,  4,  8,  9,  10,  15,  16,  17,  19,  20.  21,  29, 

30, 

31  &  32. 

T.  30 

N.,  R. 

65  E., 

Sections  25  &  36. 

T.  29 

N.,  R. 

66  E., 

Section  6. 

T.  29 

N.,  R. 

65  E.. 

Sections  1,  2,  10,  11,  12,  13.  14,  15,  21.  22,  23.  27, 

28, 

32,  33 

1  &  34. 

T.  28 

N.,  R. 

65  E., 

,  Sections  4,  5,  7,  8,  9,  17,  18,  19.  20,  29,  30.  31  & 

32. 

T.  28 

N.,  R. 

64  E., 

Sections  25  &  36. 

T.  27 

N.,  R. 

65  E., 

Sections  5,  6,  7,  8,  17.  18,  19,  20,  28,  29,  30,  31,  & 

32. 

T.  27 

N.,  R. 

64  E., 

Sections  1 ,  1 2  &  13. 

T.  26 

N.,  R. 

65  E.. 

Sections  5,  6,  7,  8,  17,  18,  19,  20.  29,  30,  31  &  32. 

T.  25 

N.,  R. 

65  E., 

Sections  6,  7,18,1 9,  30  &  31 . 

T.  25 

N.,  R. 

64  E., 

Sections  1,  12,  13,  24,  25,  26,  35  &  36. 

T.  24 

N.,  R. 

64  E., 

Sections  1,  2,  10,  11,  12,  14,  15,  21,  22,  23,  27.  28, 

33 

&  34. 

T.  23 

N.,  R. 

64  E., 

,  Sections  3,  4,  5,  8,  9.  16,  17,  20.  21,  28,  29.  32  & 

33. 

T.  22 

N.,  R. 

64  E., 

Sections  4,  5.  8,  9.  16,  17.  20,  21,  28,  29,  32  &  33. 

T.  21 

N.,  R. 

64  E., 

Sections  4.  5,  8,  9,  16,  17,  20,  21,  28,  29.  31,  32  & 

33. 

T.  20 

N.,  R. 

64  E. 

,  Sections  3,  4,  9,  10.  15,  16,  21,  22,  27,  28,  33  & 

34. 

T.  19 

N.,  R. 

64  E.. 

Sections  3,  4.  5,  7,  8,  9,  17,  18,  19  &  34. 

Rail  Spur  (SSV) — Alternative  . 

T.  19 

N.,  R. 

64  E.. 

Sections  17  &  18. 

T.  19 

N.,  R. 

63  E., 

Section  13. 

Power  Plant  Site  (NSV)  . . . 

T.  24 

N;,  R. 

64  E., 

Sections  1.  2,  3,  9,  10,  11.  12,  14.  15,  16.  21,  22  & 

23. 

&  Access  Road  (NSV) . . . 

T.  24 

N.,  R. 

64  E., 

Sections  14  &  23. 

Rail  Spur  (NSV) . 

T.  35 

N.,  R. 

67  E.. 

Sections  21,  22,  27,  28.  32.  33  &  34. 

T.  34 

N.,  R. 

67  E., 

Sections  4,  5,  8,  9,  16,  17.  20,  21,  28,  29,  32  &  33. 

T.  33 

N.,  R. 

67  E.. 

Sections  4.  5.  6,  7,  8.  17,  18.  19,  20,  29.  30  &  31. 

T.  33 

N.,  R. 

66  E., 

Sections  25  &  36. 

T.  32 

N.,  R. 

67  E., 

Sections  6,  7,  18,  19  &  30. 

T.  32 

N.,  R. 

66  E., 

Sections  1,  12,  13.  24.  25.  26,  35  &  36. 

T.  31 

N.,  R. 

66  E., 

Sections  1,  2,  11,  12,  13,  14,  23,  24,  25,  26,  27,  33. 

34, 

&  35. 

T.  30 

N..  R. 

66  E.. 

Sections  2.  3,  4,  8.  9.  10.  15.  16.  17,  19,  20.  21.  29, 

30, 

31  &  32. 

T.  30 

N.,  R. 

65  E.. 

Sections  25  &  36. 

T.  29 

N.,  R. 

66  E., 

Section  6. 

T.  29 

N.,  R. 

65  E., 

Sections  1,  2.  10,  11.  12,  13.  14.  15,  21,  22,  23,  27. 

28, 

32.  33  &  34. 
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~  T.  5  N.,  R.  64  E.,  Sections  2,  3.  9,  10,  15,  16,  20.  21,  29,  30,  31  &  32. 

T.  4  N.,  R.  64  E.,  Sections  6  &  7. 

T.  4  N.,  R.  63  E.,  Sections  1  &  12. 

Transmission  Line  (Segment  8)  .  T.  4  N,  R.  64  E.,  Sections  7,  17,  18,  19,  20,  28,  29,  32  &  33. 

T.  4  N.,  R.  63  E.,  Section  12. 

T.  3  N.,  R.  65  E.,  Section  31. 

T.  3  N.,  R.  64  E.,  Sections  3,  4,  9,  10,  11,  14,  15,  23,  24,  25,  26  &  36. 

T.  2  N.,  R.  65  E.,  Sections  6,  7,  8,  17,  18,  19,  20,  29,  30,  31  &  32. 

T.  2  N.,  R.  64  E.,  Section  1. 

T.  1  N.,  R.  65  E.,  Sections  5,  6,  7,  8,  17,  18,  19,  20,  29,  30  &  32. 

T.  6  S.,  R.  64  E.,  Sections  6  &  7. 

T.  6  S.,  R.  63  E.,  Sections  1,  12,  13,  14,  23,  24,  26,  34  &  35. 

T.  5  S.,  R.  64  E.,  Sections  4,  8,  9,  16,  17,  19,  20,  29,  30  &  31. 

T.  5  S.,  R.  63  E.,  Section  36. 

T.  4  S.,  R.  64  E.,  Sections  2,  3,  10,  11,  14,  15,  21,  22,  27,  28,  32  & 

33. 

T.  3  S.,  R.  65  E.,  Sections  5,  6,  7,  18  &  19. 

T.  3  S.,  R.  64  E.,  Sections  12,  13,  24,  25,  26,  35  &  36. 

T.  2  S.,  R.  65  E.,  Sections  4,  5,  8,  9,  16,  17,  20,  21,  28,  29,  31  &  32. 

T.  1  S.,  R.  65  E.,  Sections  4,  5,  8,  9,  16,  17,  20,  21,  28,  29,  32  &  33. 

Transmission  Line  (Segment  9)  .  T.  11  S.,  R.  62  E.,  Sections  1,  12,  13,  14,  23,  24,  25  &  26. 

T.  10  S.,  R.  62  E.,  Sections  1,  2,  11,  12,  14,  15,  22,  23,  25,  26,  35  & 
36. 

T.  9  S.,  R.  62  E.,  Sections  2,  3,  10,  11,  14,  15,  22,  23,  26  &  35. 

T.  8  S.,  R.  63  E.,  Sections  5,  6,  7,  8,  18  &  19. 

T.  8  S.,  R.  62  E.,  Sections  13,  23,  24,  25,  26,  27,  34  &  35. 

T.  7  S.,  R.  63  E.,  Sections  2,  3,  9,  10,  15,  16,  21,  28,  29  32  &  33. 

T.  6  S.,  R.  63  E.,  Sections  34  &  35. 

Transmission  Line  (Segment  10)  . . .  T.  11  S.,  R.  64  E.,  Sections  5,  6  &  7. 

T.  11  S.,  R.  63  E.,  Sections  11,  12,  14,  15,  16,  17,  19,  20  &  21. 

T.  11  S.,  R.  62  E.,  Section  24. 

T.  10  S.,  R.  65  E.,  Section  6. 

T.  10  S.,  R.  64  E.,  Sections  1,11,  12,  14,  15.  21,  22,  28.  32  &  33. 

T.  9  S.,  R.  65  E.,  Sections  3,  10,  15,  16.  21,  22,  28.  29,  31  &  32. 

T.  8  S..  R.  65  E.,  Sections  4.  5,  9,  16,  21,  28  &  33. 

T.  7  S.,  R.  65  E.,  Sections  31  &  32. 

T.  7  S..  R.  64  E.,  Sections  7,  17,  18,  20,  21,  22,  25,  26,  27  &  36. 

T.  7  S.,  R.  63  E.,  Sections  1,  2  &  12. 

T.  6  S.,  R.  63  E.,  Section  35. 

Transmission  Line  (Segment  11)  .  T.  17  S.,  R.  64  E.,  Sections  7,  18  &  19. 

T.  17  S..  R.  63  E.,  Sections  12,  13,  24.  25.  26,  35  &  36. 

T.  16  S.,  R.  63  E.,  Sections  3.  10.  14,  15,  22,  23.  25,  26.  35  &  36. 

T.  15  S.,  R.  63  E.,  Sections  3,  10,  15,  22,  27  &  34. 

T.  14  S.,  R.  63  E.,  Sections  3,  4,  9.  10,  15,  22,  27  &  34. 

T.  13  S..  R.  63  E..  Sections  5,  8,  16,  17,  20,  21,  27,  28,  29,  33^  &  34. 

T.  13.2  S..  R.  63  E.,  Sections  33  &  34. 

T.  12  S.,  R.  63  E.,  Sections  6,  7,  17.  18,  19,  20,  29,  30.  31  &  32. 

T.  12  S.,  R.  62  E.,  Section  1. 

T.  1 1  S.,  R.  63  E.,  Section  31 . 

T.  11  S.,  R.  62  E.,  Sections  24,  25,  26  &  36. 

Electric  Substations  .  T.  24  N.,  R.  64  E.,  Section  22. 

T.  19  N.,  R.  64  E.,  Sections  20,  21.  28  &  29. 

T.  18  N.,  R.  61  E.,  Section  18,  19,  &  20. 

T.17  S.,  R.  63  E.,  Sections  25,35  &  36  (Harry  Allen). 

&  Access  Roads  .  T.  24  N.,  R.  64  E.,  Sections  22  &  23. 

,  T.  19  N.,  R.  64  E..  Section  27,  28  &  29. 

T.  18  N.,  R.  61  E.,  Sections  18  &  19. 

Well  Field  and/or  Water  Supply  Pipeline  (SSV) .  T.  21  N.,  R.  61  E.,  Sections  26,  27,  28,  29,  31,  32,  33  &  34. 

T.  20  N..  R.  62  E..  Sections  30,  31  &  32. 

T.  20  N.,  R.  61  E.,  Sections  3.  4.  9,  10.  11,  14,  15,  23,  24  &  25. 

T.  19  N.,  R.  64  E.,  Sections  19  &  20. 

T.  19  N.,  R.  63  E..  Sections  24,  25  &  36. 

T.  19  N.,  R.  62  E..  Sections  4.  5,  6,  7,  8,  9,  15,  16,  21.  22.  27,  28  & 

34. 

T.  19  N.,  R.  61  E.,  Sections  1,  11,  12,  13.  14.  15,  21,  22,  23,  27,  28. 
29,  32  &  33. 

T.  18  N.,  R.  63  E.,  Sections  1,  11,  12,  13.  14,  24,  25,  30,  31,  35  &  36. 
T.  18  N.,  R.  62  E.,  Sections  2,  3,  10,  11,  13,  14.  23,  24,  25  &  36. 

,  T.  18  N.,  R.  61  E.,  Sections  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31  &  20. 

T.  18  N.,  R.  60  E.,  Sections  8,  9,  14,  15,  16.  17,  18,  19,  20,  21,  22,  23 
&24. 

T.  17  N.,  R.  63  E.,  Sections  2,  3,  5,  6,  8,  9  &  10. 

T.  17  N.,  R.  61  E..  Sections  6,  7,  18,  19,  30  &  31. 

T.  16  N.,  R.  61  E.,  Sections  6,  7,  18.  19.  30.  31  &  32. 
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Well  Field  and/or  Water  Supply  Pipeline  (SSV) — Alternative  1 


T.  15  N.,  R.  61  E.,  Sections  5,  6,  7  &  8. 

T.  15  N.,  R.  60  E.,  Sections  12,  13  &  14. 

T.  21  N.,  R.  61  E.,  Sections  31  &  32. 

T.  20  N.,  R.  63  E.,  Sections  17,  18,  20,  21,  22,  26,  27,  28,  35  &  36. 

T.  20  N.,  R.  62  E.,  Sections  13,  14,  19,  20,  21,  22,  23,  24,  28,  29  & 


30. 


Well  Field  and/or  Water  Supply  Pipeline  (SSV) — Alternative  2 
Well  Field  and/or  Water  Supply  Pipeline  (NSV)  . 


T.  20  N.,  R.  61  E.,  Sections  3,  4,  10,  1 1,  13,  14,  15  &  24. 

T.  19  N.,  R.  64  E.,  Sections  7,  8,  17  &  18. 

T.  19  N.,  R.  63  E.,  Sections  1,  12  &  13. 

T.  19  N.,  R.  64  E.,  Sections  21,  22,  23,  24,  25  &  26. 

T.  24  N.,  R.  64  E.,  Sections  19,  20  &  21. 

T.  24  N.,  R.  63  E.,  Sections  23.  24,  25,  26  &  35. 

T.  23  N.,  R.  63  E.,  Sections  2,  10,  11.  14,  15,  18.  19,  20.  21  &  22. 

T.  23  N.,  R.  62  E.,  Sections  13,  14,  15,  22,  23.  27  &  34. 

T.  22  N.,  R.  62  E.,  Sections  3,  10,  15,  16,  20,  21,  29,  31  &  32. 

T.  21  N.,  R.  62  E.,  Section  6.  . 

T.  21  N.,  R.  61  E.,  Sections  1,  11.  12,  14,  15.  21.  22,  26,  27,  28,  29. 
31,  32,  33  &  34. 

T.  20  N.,  R.  62  E.,  Sections  30,  31  &  32. 

T.  20  N.,  R.  61  E.,  Sections  3,  4,  9,  10,  11,  14,  15,  23,  24  &  25. 

T.  19  N.,  R.  62  E.,  Sections  5,  6  &  7. 

T.  19  N.,  R.  61  E.,  Sections  1,  11,  12,  13,  14,  15,  21,  22,  23,  27,  28, 
29,  32  &  33. 

T.  18  N.,  R.  61  E.,  Sections  5.  6,  7,  8,  17,  18,  19.  20,  29.  30.  31  &  32. 
T.  18  N.,  R.  60  E.,  Sections  8,  9,  14,  15,  16,  17,  18,  19,  20.  21,  22,  23 


&  24. 


Well  Field  and/or  Water  Supply  Pipeline  (NSV) — Alternative  1 


T.  17  N.,  R.  61  E.,  Sections  6,  7,  18,  30  &  31. 

T.  16  N.,  R.  61  E.,  Sections  6.  7,  18,  19,  30,  31  &  32. 

T.  15  N.,  R.  61  E.,  Sections  5,  6,  7  &  8. 

T.  15  N.,  R.  60  E.,  Sections  12,  13  &  14. 

T.  24  N.,  R.  64  E.,  Sections  22,  23,  27,  33  &  34. 

T.  23  N.,  R.  64  E.,  Sections  4,  9,  16,  21,  28  &  33. 

T.  22  N.,  R.  64  E.,  Sections  4.  5,  8.  9,  16.  17,  20,  21,  28,  29  &  33. 

T.  21  N.,  R.  64  E.,  Sections  4,  5,  8,  9,  17,  20.  29  &  32. 

T.  20  N..  R.  64  E.,  Sections  3.  10,  15,  22,  27  &  34. 

T.  20  N.,  R.  64  E.,  Sections  3,  10.  15,  22,  23,  24,  25  &  26. 


Public  Scoping  Meetings:  Public 
scoping  meetings  are  planned  at  four 
locations.  The  meetings  will  provide  the 
public  an  opportunity  to  present 
comments  or  issues  that  will  be 
addressed  in  the  EIS.  The  meetings  will 
be  held  in  an  “open  house  format” 
beginning  at  5  p.m.  and  ending  at  8  p.m. 
Dates  and  locations  for  the  public 
scoping  meetings  and  will  be  provided 
through  press  releases. 

Public  Input  Requested:  Comments 
concerning  the  Proposed  Action  and  EIS 
should  address  issues  to  be  considered, 
feasible  alternatives  to  examine, 
possible  mitigation,  and  information 
relevant  to  or  having  a  bearing  on  the 
Proposed  Action. 

Dated:  January  18,  2007. 

John  F.  Ruhs, 

Field  Manager. 

[FR  Doc.  E7-1175  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-200-11 20-PH] 

Resource  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  February  Resource 
Advisory  Council  Meeting  to  be  Held  in 
Twin  Falls  District,  Idaho. 

SUMMARY:  This  notice  announces  the 
intent  to  hold  a  Resource  Advisory 
Council  (RAC)  meeting  in  the  Twin 
Falls  District  of  Idaho  on  Tuesday, 
February  27,  2007.  The  meeting  will  be 
held  at  the  Shilo  Inn,  1586  Blue  Lakes 
Boulevard,  in  Twin  Falls,  Idaho. 
SUPPLEMENTARY  INFORMATION:  The  Twin 
Falls  District  Resource  Advisory 
Council  consists  of  the  standard  fifteen 
members  residing  throughout  south 
central  Idaho.  Meeting  agenda  items 
will  include  updates  on  the  Jarbidge 
Field  Office  RMP  effort,  recreation  fee 
efforts  in  partnership  with  the  Forest 
Service  and  more. 

FOR  FURTHER  INFORMATION  CONTACT:  Sky 

Buffat,  Twin  Falls  District,  Idaho,  400 
West  F  Street,  Shoshone,  Idaho  83352, 
(208)  732-7307. 


Dated:  January  18,  2U07. 

Howard  Hedrick, 

Twin  Falls  District  Manager. 

(FR  Doc.  E7-1223  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[(NM-921 -131 0-07);  (NMNM  108883)] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease  NMNM 
108883 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  reinstatement  of 
terminated  oil  and  gas  lease. 


SUMMARY:  Under  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  the  Bureau  of 
Land  Management  (BLM)  received  a 
petition  for  reinstatement  of  oil  and  gas 
lease  NMNM  108883  from  the  lessee, 
Coulthurst  Management  &  Investment, 
Inc.,  for  lands  in  Sandoval  County,  New 
Mexico.  The  petition  was  filed  on  time 
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and  was  accompanied  by  all  the  rentals 
due  since  the  date  the  lease  terminated 
under  the  law. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bemadine  T.  Martinez,  BLM,  New 
Mexico  State  Office,  at  (505)  438-7530. 
SUPPLEMENTARY  INFORMATION:  No  lease 
has  been  issued  that  affect  the  lands. 

The  lessee  agrees  to  new  lease  terms  for 
rentals  and  royalties  of  $20.00  per  acre 
or  fraction  thereof,  per  year,  and  18% 
percent,  respectively.  The  lessee  paid 
the  required  $500.00  administrative  fee 
for  the  reinstatement  of  the  lease  and 
$166.00  cost  for  publishing  this  Notice 
in  the  Federal  Register.  The  lessee  met 
all  the  requirements  for  reinstatement  of 
the  lease  as  set  out  in  Sections  31(d)  and 
(e)  of  the  Mineral  L,easing  Act  of  1920 
(30  U.S.C.  188).  We  are  proposing  to 
reinstate  lease  NMNM  108883,  effective 
the  date  of  termination,  September  1 , 
2006,  under  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Dated:  January’  23,  2007. 

Bemadine  T.  Martinez, 

Land  Law  Examiner. 

[FR  Doc.  E7-1287  Filed  1-25-07;  8:45  am) 
BILLING  CODE  4310-FB-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-895  (Review)] 

Pure  Magnesium  From  China 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  an  expedited  five- 
year  review  concerning  the  antidumping 
duty  order  on  pure  magnesium  from 
China. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  an  expedited 
review  pursuant  to  section  751(c)(3)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(3))  (the  Act)  to  determine 
whether  revocation  of  the  antidumping 
duty  order  on  pure  magnesium  from 
China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injmy  within  a  reasonably  foreseeable 
time.  For  further  information 
concerning  the  conduct  of  this  review 
and  rules  of  general  application,  consult 
the  Commission’s  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207). 

DATES:  Effective  Date;  January  5,  2007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 


Investigations,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
ivww.usitc.gov).  The  public  record  for 
this  review  may  be  viewed  on  the 
Commission’s  electronic  docket  (EDIS) 
at  http://edis.usitc.gov. 

SUPPLEMENTARY  INFORMATION: 
Background.  On  January  5,  2007,  the 
Commission  determined  that  the 
domestic  interested  party  group 
response  to  its  notice  of  institution  (71 
FR  58001,  October  2,  2006)  of  the 
subject  five-year  review  was  adequate 
and  that  the  respondent  interested  party 
group  response  was  inadequate.^  The 
Commission  did  not  find  any  other 
circumstances  that  would  warrant 
conducting  a  full  review. ^  Accordingly, 
the  Commission  determined  that  it 
would  conduct  an  expedited  review 
pursuant  to  section  751(c)(3)  of  the  Act.^ 

Staff  report.  A  staff  report  containing 
information  concerning  the  subject 
matter  of  the  review  will  be  placed  in 
the  nonpublic  record  on  February  1, 
2007,  and  made  available  to  persons  on 
the  Administrative  Protective  Order 
service  list  for  this  review.  A  public 
version  will  be  issued  thereafter, 
pursuant  to  section  207.62(d)(4)  of  the 
Commission’s  rules. 

Written  submissions.  As  provided  in 
section  207.62(d)  of  the  Commission’s 
rules,  interested  parties  that  are  parties 
to  the  review  and  that  have  provided 
individually  adequate  responses  to  the 
notice  of  institution,'*  and  any  party 
other  than  an  interested  party  to  the 
review  may  file  written  comments  with 
the  Secretary  on  what  determination  the 
Commission  should  reach  in  the  review. 
Comments  are  due  on  or  before 


’  Commissioner  Jennifer  A.  Hillman  found  both 
the  domestic  interested  party  group  response  and 
the  respondent  interested  party  group  response  to 
be  inadequate. 

2  A  record  of  the  Commissioners'  votes,  the 
Commission’s  statement  on  adequacy,  and  any 
individual  Commissioner’s  statements  will  be 
available  from  the  Office  of  the  Secretary  and  at  the 
Commission’s  Web  site. 

^  Chairman  Daniel  R.  Pearson  and  Commissioner 
Deanna  Tanner  Okun  dissenting. 

*  The  Commission  has  found  the  response 
submitted  by  U.S.  Magnesium  LLC  to  be 
individually  adequate.  Comments  from  other 
interested  parties  will  not  be  accepted  (see  19  CFR 
207.62(d)(2)). 


February  6,  2007  and  may  not  contain 
new  factual  information.  Any  person 
that  is  neither  a  party  to  the  five-year 
review  nor  an  interested  party  may 
submit  a  brief  written  statement  (which 
shall  not  contain  any  new  factual 
information)  pertinent  to  the  review  by 
February  6,  2007.  However,  should  the 
Department  of  Commerce  extend  the 
time  limit  for  its  completion  of  the  final 
results  of  its  review,  the  deadline  for 
comments  (which  may  not  contain  new 
factual  information)  on  Commerce’s 
final  results  is  three  business  days  after 
the  issuance  of  Commerce’s  results.  If 
comments  contain  business  proprietary 
information  (BPI),  they  must  conform 
with  the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission’s 
rules.  The  Commission’s  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means,  except  to  the  extent  permitted  by 
section  201.8  of  the  Commission’s  rules, 
as  amended,  67  FR  68036  (November  8, 
2002).  Even  where  electronic  filing  of  a 
document  is  permitted,  certain 
documents  must  also  be  filed  in  paper 
form,  as  specified  in  II  (C)  of  the 
Commission’s  Handbook  on  Electronic 
Filing  Procedures,  67  FR  68168,  68173 
(November  8,  2002). 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  review  must  be  served 
on  all  other  parties  to  the  review  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Commission’s  rules. 

By  order  of  the  Commission. 

Issued;  January  23,  2007. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

[FR  Doc.  E7-1286  Filed  1-25-07;  8:45  am] 
BILLING  CODE  702(M)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-483] 

Advice  Concerning  Possible 
Modifications  to  the  U.S.  Generalized 
System  of  Preferences,  2006  Review 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  hearing. 

DATES:  Effective  Date;  January  18,  2007. 
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SUMMARY:  Following  receipt  on  January 
11,  2007  of  a  request  from  the  United 
States  Trade  Representative  (USTR) 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332  (g)),  the 
Commission  instituted  investigation  No. 
332-483,  Advice  Concerning  Possible 
Modifications  to  the  U.S.  Generalized 
System  of  Preferences,  2006  Review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  may  be  obtained  from 
Cynthia  B.  Foreso,  Project  Leader,  Office 
of  Industries  (202-205-3348  or 
cynthia.foreso@usitc.gov)  or  Falan 
Yinug,  Deputy  Project  Leader,  Office  of 
Industries  (202-205-2160  or 
falan.yinug@usitc.gov).  For  more 
information  on  legal  aspects  of  the 
investigation,  contact  William  Gearhart 
of  the  Commission’s  Office  of  the 
General  Gounsel  at  202-205-3091  or 
william.gearhart@usitc.gov.  The  media 
should  contact  Margaret  O’Laughlin, 
Office  of  External  Relations  at  202-205- 
1819  or  margaret.olaughlin@usitc.gov. 

Background:  As  requested  by  the 
USTR,  in  accordance  with  section 
503(d)(1)(A),  of  the  Trade  Act  of  1974, 
as  amended  (1974  Act),  the  Commission 
will  provide  advice  on  whether  any 
industry  in  the  United  States  is  likely  to 
be  adversely  affected  by  a  waiver  of  the 
competitive  need  limits  specified  in 
section  503(c)(2)(A)  of  the  1970  Act  for 
Argentina  for  HTS  subheadings 
2836.91.00  and  7202.99.20;  Brazil  for 
HTS  subheadings  7403.11.00  and 
7408.11.60;  India  for  HTS  subheadings 
2001.10.00,  5703.10.20,  and  8528.12.80; 
and  Thailand  for  HTS  subheading 
4011.20.10.  With  respect  to  the 
competitive  need  limit  in  section 
503(c)(2)(A)(i)(I)  of  the  1974  Act,  the 
Commission,  as  requested,  will  use  the 
dollar  value  limit  of  $125  million.  In  an 
addendum  received  on  January  17, 

2007,  the  USTR  also  requested  that  this 
advice  include  the  effect  of  such 
waivers  on  consumers. 

As  requested  by  the  USTR,  the 
Commission  will  provide  its  advice  no 
later  than  April  11,  2007.  The  USTR 
indicated  that  those  sections  of  the 
Commission’s  report  and  related 
working  papers  that  contain  the 
Commission’s  advice  will  be  classified. 

Public  Hearing:  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  beginning  at  9:30  a.m.  on 
February  22,  2007,  at  the  United  States 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
DC.  All  persons  have  the  right  to  appear 
by  counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Persons 
wishing  to  appear  at  the  public  hearing 
should  file  a  letter  with  the  Secretary, 
United  States  International  Trade 


Commission,  500  E  St.,  SW, 

Washington,  DC  20436,  not  later  than 
the  close  of  business  (5:15  p.m.)  on 
February  5,  2007,  in  accordance  with 
the  requirements  in  the  “Submissions” 
section  below. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  peulicipating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  or  briefs  concerning 
these  investigations.  All  written 
submissions,  including  requests  to 
appear  at  the  hearing,  statements,  and 
briefs,  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Any  prehearing 
statements  or  briefs  should  be  filed  not 
later  than  5:15  p.m.,  February  8,  2007; 
the  deadline  for  filing  posthearing 
statements  or  briefs  is  5:15  p.m., 
February  27,  2007.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR.  201.8).  Section 
201.8  of  the  rules  requires  that  a  signed 
original  (or  a  copy  designated  as  an 
original)  and  fourteen  (14)  copies  of 
each  document  be  filed.  In  the  event 
that  confidential  treatment  of  the 
document  is  requested,  at  least  four  (4) 
additional  copies  must  be  filed,  in 
which  the  confidential  information 
must  be  deleted  (see  the  following 
paragraph  for  further  information 
regarding  confidential  business 
information).  The  Commission’s  rules 
do  not  authorize  filing  submissions  with 
the  Secretary  by  facsimile  or  electronic 
means,  except  to  the  extent  permitted  by 
section  201.8  of  the  rules  (see  Handbook 
for  Electronic  Filing  Procedures,  ftp:// 
ftp.  usitc.gov/pub/reports/ 
electronic_filing_handbook.pdf). 

Any  submissions  that  contain 
confidential  business  information  must 
also  conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR. 
201.6).  Section  201.6  of  the  rules 
requires  that  the  cover  of  the  document 
and  the  individual  pages  be  clearly 
marked  as  to  whether  they  are  the 
“confidential”  or  “nonconfidential” 
version,  and  that  the  confidential 
business  information  be  clearly 
identified  by  means  of  brackets.  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  to  the  Commission  for 
inspection  by  interested  parties. 

The  Commission  may  include  some  or 
all  of  the  confidential  business 
information  submitted  in  the  course  of 
these  investigations  in  the  report  it 
sends  to  the  USTR.  As  requested  by  the 
USTR,  the  Commission  will  publish  a 


public  version  of  the  report,  which  will 
exclude  portions  of  the  report  that  the 
USTR  has  classified  as  confidential  as 
well  as  any  confidential  business 
information.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the 
Secretary  at  202-205-2000. 

By  order  of  the  Commission. 

Issued;  January  22,  2007. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

[FR  Doc.  E7-1283  Filed  1-25-07;  8:45  am) 
BILLING  CODE  7020-02-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Review;  Comment  Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  intends  to  submit 
the  following  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
March  27,  2007. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  listed  below: 

Clearance  Officer:  Mr.  Neil 
McNamara,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  Fax  No. 
703-837-2861,  E-mail: 
mcnamara@ncua.gov. 

OMB  Desk  Officer:  Mr.  Mark  Menchik, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Docket  Library,  Room  10102, 
725-17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or  a 
copy  of  the  information  collection 
request,  should  be  directed  to  Tracy 
Sumpter  at  the  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  or  at  (703) 
518-6444. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0168. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Title:  Maximum  Borrowing  Authority, 
12  CFR  741.2. 

Description:  The  collection  of 
information  requirement  is  for  those 
federally  insured  state-chartered  credit 
unions  seeking  a  waiver  from  the 
maximum  borrowing  limitation  of  50% 
of  paid-in  and  unimpaired  capital  and 
surplus. 

Respondents:  Credit  unions. 

Estimated  No.  of  Respondents/Record 
keepers:  2. 

Estimated  Burden  Hours  per 
Response:  8  hours. 

Frequency  of  Response:  Reporting, 
and  on  occasion. 

Estimated  Total  Annual  Burden 
Hours:  16  hours. 

Estimated  Total  Annual  Cost:  $0.00. 

By  the  National  Credit  Union 
Administration  Board  on  January  22,  2007. 
Mary  Rupp, 

Secretary'  of  the  Board. 

[FR  Doc.  E7-1261  Filed  1-25-07;  8:45  am] 
BILLING  CODE  7535-01 -P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  0MB  for 
Review;  Comment  Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  intends  to  submit 
the  following  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
OATES:  Comments  will  be  accepted  until 
March  27,  2007. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  listed  below: 

Clearance  Officer:  Mr.  Neil 
McNamara,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428,  Fax 
No.  703-837-2861,  E-mail: 
_OCIOmail@ncua.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or  a 
copy  of  the  information  collection 
request,  should  be  directed  to  Tracy 
Sumpter  at  the  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  or  at  (703) 
518-6444. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information; 


Title:  Federal  Credit  Union  (FCU) 
Recordkeeping  of  Meeting  Minutes  and 
Other  Documents. 

OMB  Number:  3133-0057. 

Form  Number:  None. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection. 

Description:  The  Federal  Credit  Union 
(FCU)  Act  and  NCUA’s  FCU  Bylaws 
require  each  FCU  to  prepare  and 
maintain  minutes  of  its  board  and 
member  meetings  and  copies  of  other 
documents  and  election  results. 
Additionally,  the  board’s  secretary  must 
inform  the  NCUA  Board  of  any  address 
change  of  a  federal  credit  union. 

Respondents:  Federal  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  5,572. 

Estimated  Burden  Hours  per 
Response:  3.25  hours. 

Frequency  of  Response: 
Recordkeeping  and  reporting  on 
occasion  and  annually. 

Estimated  Total  Annual  Burden 
Hours:  19,223.4  hours. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  January  22,  2007. 
Mary  Rupp, 

Secretary  of  the  Board. 

[FR  Doc.  E7-1262  Filed  1-2.5-07;  8:45  am] 
BILLING  CODE  7535-01 -P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Reinstatement;  Comment  Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  intends  to  submit 
the  following  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1 995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
March  27,  2007. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  listed  below: 

Clearance  Officer:  Mr.  Neil 
McNamara,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428,  Fax 
No.  703-837-2861,  E-mail: 
mcnamara@ncua.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or  a 


copy  of  the  information  collection 
request,  should  be  directed  to  Tracy 
Sumpter  at  the  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  or  at  (703) 
518-6444. 

SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

Title:  Application  of  a  State  Chartered 
Credit  Union  for  Insurance  of  Accounts. 

OMB  Number:  3133-0011. 

Form  Number:  NCUA  9600. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection. 

Description:  Section  201  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1781)  requires  state-chartered  credit 
unions  desiring  federal  insurance  to 
submit  an  application.  The  requirement 
also  applies  to  federal  credit  unions 
converting  to  state  charters  and  desiring 
federal  insurance. 

Respondents:  State  chartered  credit 
unions  and  federal  credit  unions 
converting  to  state  charter  that  desire 
federal  insurance  of  member  accounts. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  15. 

Estimated  Burden  Hours  per 
Response:  3.6  hours. 

Frequency  of  Response:  Reporting. 
Upon  application  for  federal  insurance. 

Estimated  Total  Annual  Burden 
Hours:  54  hours. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  January  22,  2007. 
Mary  Rupp, 

Secretary  of  the  Board. 

[FR  Doc.  E7-1263  Filed  1-25-07;  8:45  am] 
BILLING  CODE  7535-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts;  Arts 
Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92—463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  by 
teleconference  from  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20506  as  foHows 
(ending  time  is  approximate): 

National  Initiatives  (application 
review):  February  22,  2007.  This 
meeting,  from  2  p.m.  to  3  p.m.,  will  be 
closed. 

The  closed  portions  of  meetings  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
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recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  April  8,  2005,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(6)  of  section  552b  of  Title 
5,  United  States  Code. 

Further  information  with  reference  to 
these  meetings  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  January  22,  2007. 

Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts: 

[FR  Doc.  E7-1268  Filed  1-25-07;  8:45  am] 
BILLING  CODE  7537-01-P 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts;  Arts 
Advisory  Panei 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  by 
teleconference  from  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20506  as  follows 
(ending  time  is  approximate): 

State  &■  Regional  (Regional 
Partnership  Agreement  application 
review):  February  6,  2007.  This  meeting, 
from  4  p.m.  to  5  p.m.  eastern  standard 
time,  will  be  open. 

The  closed  portions  of  meetings  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  April  8,  2005,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(6)  of  section  552b  of  Title 
5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel’s  discussions  at  the 
discretion  of  the  panel  chairman.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact  the  Office  of 
AccessAbility,  National  Endowment  for 


the  Arts,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506,  202/682- 
5532,  TDY-TDD  202/682-5496,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
these  meetings  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated:  January  23,  2007. 

Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  E7-1342  Filed  1-25-07;  8:45  am] 
BILLING  CODE  7537-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  176th 
meeting  on  February  13-15,  2007,  Room 
T-2B3,  11545  Rockville  Pike,  Rockville, 
Maryland. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday,  February  13,  2007 

ACNW  Working  Group  on  the  Igneous 
Activity  White  Paper  (Open) 

Day  1:  Discussion  of  the  Nature  and 
Probability  of  Igneous  Activity 

8:30  a.m.-8:45  a.m.:  Opening 
Remarks  and  Introductions  (Open) — 
The  ACNW  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  today’s  sessions.  ACNW  Member  Dr. 
Bill  Hinze  will  provide  an  overview  of 
the  first  day  of  the  Working  Group 
Meeting,  including  the  meeting  purpose, 
scope,  anticipated  results,  and  introduce 
invited  subject  matter  experts. 

8:45  a.m.-5:30  p.m.:  Representatives 
firom  University  of  Bristol,  England, 
Battelle  Corporation,  University  of 
South  Florida,  University  of  Nevada-Las 
Vegas,  NRC  staff  and  Department  of 
Energy — Yucca  Mountain  Project 
Operations  (YMPO)  will  discuss  the 
global  view  of  igneous  activity  and 
general  challenges  associated  with 
estimating  volcanism  recurrence  and  the 
current  state  of  the  science.  During  this 
Session,  panel  discussions  by 
Committee  members  and  invited  subject 
matter  experts  will  take  place. 


Wednesday,  February  14,  2007 

ACNW  Working  Group  on  the  Igneous 
Activity  White  Paper  (Open) 

Day  2:  Discussion  of  Consequences  of 
Igneous  Activity 

8:30  a.m.-8:45  a.m.:  Opening 
Remarks  and  Introductions — The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of 
today’s  sessions.  ACNW  Member  Dr. 

Bill  Hinze  will  provide  an  overview  of 
the  second  day  of  the  Working  Group 
Meeting,  including  the  meeting  purpose, 
scope,  anticipated  results,  and  introduce 
invited  subject  matter  experts. 

8:45  a.m.-5:45  p.m.:  Representatives 
from  Johns  Hopkins  University, 
University  of  California-Los  Angeles, 
NRC  staff.  University  of  Utah,  Clark 
County,  Nevada,  and  Electric  Power 
Research  Institute  (EPRI)  will  discuss 
magma/ repository/canister  processes  in 
both  eruptive  and  intrusive  scenarios 
and  implication  for  risk  from  igneous 
activity  at  the  proposed  Yucca 
Mountain  repository.  During  this 
Session,  panel  discussions  by  the 
Committee  members  and  invited  subject 
matter  experts  will  take  place.  A  round 
table  wrap  up  discussion  will  follow, 
when  all  participants  will  be  able  to 
provide  their  comments.  Committee 
members  will  discuss  their  impressions 
of  the  WGM  and  a  possible  letter  report 
to  the  Commission. 

Thursday,  February  15,  2007 

10  a.m.-10:05  a.m.:  Opening  Remarks 
by  the  ACNW  Chairman  (Open) — The 
Chairman  will  make  opening  remarks 
regarding  the  conduct  of  today’s 
sessions. 

10:05  a.m.-ll  a.m.:  Savannah  River 
National  Laboratory  (SRNL)  Workshop 
on  Cementitious  Materials  Used  in 
Waste  Determination  Activities 
(Open) — The  Committee  will  be  briefed 
by  a  representative  from  Penn  State 
University  on  the  SRNL  workshop  on 
cementitious  materials  for  waste 
treatment,  disposal,  remediation  and 
decommissioning,  which  was  held  in 
Aiken,  SC  on  December  12-14,  2006. 

11  a.m.-l 2  p.m.:  Semi-Annual 
Briefing  by  the  Office  of  Federal  and 
State  Materials  and  Environmental 
Management  Programs  (FSME)  (Open) — 
The  FSME  Office  and  Division  Directors 
will  brief  the  Committee  on  recent  and 
future  activities  of  interest  within  their 
respective  programs. 

1  p.m.-2:30  p.m.:  Briefing  on 
International  Conferences  on 
Decommissioning  and  Low  Level  Waste 
Subjects  (Open/Closed) — FSME 
representatives  will  brief  the  Committee 
on  their  participation  in  (1)  The 
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International  Conference  on  Lessons 
Learned  from  the  Decommissioning  of 
Nuclear  Facilities  and  the  Safe 
Termination  of  Nuclem  Activities, 
December  2006,  Athens,  Greece  and  (2) 
a  Technical  Meeting  on  a  Safety  Guide 
on  Classification  of  Radioactive  Waste  at 
the  IAEA,  in  November  and  December 
2006  ,  Vienna,  Austria. 

[Note:  A  portion  of  the  session  briefing 
may  be  closed  to  discuss  IAEA  confidential 
information.] 

2:45  p.m.-3:45  p.m.:  Possible  use  of 
Moderator  Exclusion  for  Transportation 
Packages  (Open)— Representatives  from 
the  NRC  Office  of  Nuclear  Materials 
Safety  and  Safegucirds  (NMSS),  Division 
of  Spent  Fuel  Storage  and 
Transportation  (SFST),  will  brief  the 
Committee  on  preliminary  views 
surrounding  the  development  of  a 
Commission  Paper  addressing  both 
technical  and  regulatory  issues  for 
allowing  Moderator  Exclusion  for 
transportation  packages. 

4  p.m.-5:30  p.m.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of  ACNW 
activities  and  specific  issues  that  were 
not  completed  dmring  previous 
meetings,  as  time  and  availability  of 
information  permit.  Discussions  may 
include  the  ACNW  Action  Plan  as  well 
as  future  Committee  Meetings. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
October  12,  2006  (71  FR  60196).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public.  Electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public.  Persons 
desiring  to  make  oral  statements  should 
notify  Mr.  Antonio  F.  Dias  (Telephone 
301-415-6805),  between  8:15  a.m.  and 
5  p.m.  ET,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  schedule 
the  necessary  time  during  the  meeting 
for  such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  will  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for 
taking  pictures  may  be  obtained  by 
contacting  the  ACI^V  office  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Dias  as  to  their 
particular  needs. 

In  accordance  with  Subsection  10(d) 
Pub.  L.  92-463, 1  have  determined  that 


it  may  be  necessary  to  close  a  portion 
of  this  meeting  noted  above  to  discuss 
IAEA  confidential  information  pursuant 
to  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted,  therefore  can  be 
obtained  by  contacting  Mr.  Dias. 

ACNW  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  through  the  NRC  Public 
Document  Room  (PDR)  at  pdr@nrc.gov, 
or  by  calling  the  PDR  at  1-800-397- 
4209,  or  from  the  Publicly  Available 
Records  System  component  of  NRC’s 
document  system  (ADAMS)  which  is 
accessible  from  the  NRC  Web  site  at 
http://www.nrc.gov/reading-rm/ 
adams.html  or  http://www.nrc.gov/ 
reading-rm/ doc-collections/  (ACRS  & 
ACNW  Mtg  schedules/agendas). 

Video  Teleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audiovisual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.  ET,  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
video  teleconferencing  link.  The 
availability  of  video  teleconferencing 
services  is  not  guaranteed. 

Dated:  January  22,  2007. 

Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  E7-1266  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  7590-01 -P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Information  Collection: 
SF-15  Application  for  10-Point  Veteran 
Preference 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  plans  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  clearance  of  an 
expiring  information  collection. 


Standard  Form  (SF)  15,  Application  for 
10-Point  Veteran  Preference.  The 
Application  for  10-Point  Veteran 
Preference  (SF  15)  is  used  by  agencies, 
OPM  examining  offices,  and  agency 
appointing  officials  to  adjudicate 
individuals’  claims  for  veterans’ 
preference  in  accordance  with  the 
Veterans’  Preference  Act  of  1944. 

Approximately  11,252  forms  are 
completed  annually.  Each  form  takes 
approximately  10  minutes  to  complete. 
The  annual  estimated  burden  is  1,875 
hours. 

OPM  invites  comments  on:  whether 
this  information  is  necessary  for  OPM  to 
properly  perform  its  functions:  whether 
the  information  will  have  practical 
utility;  whether  OPM’s  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate  and  based  on 
valid  assumptions  and  methodology: 
and  ways  in  which  OPM  can  minimize 
the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  We  will  consider  comments 
received  on  or  before  60  calendar  days 
from  the  date  of  this  publication: 

January  26,  2007. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  Fax  (202)  418-3251  or  e-mail  to 
mbtoomey@opm.gov.  Please  be  sure  to 
include  a  mailing  address  with  your 
request. 

ADDRESSES:  Send  or  deliver  written 
comments  to:  Mark  E.  Doboga,  Deputy 
Associate  Director,  Center  for  Talent 
and  Capacity,  U.S.  Office  of  Personnel 
Management,  1900  E.  Street,  NW.,  Room 
6551,  Washington,  DC  20415. 

For  Administrative  Coordination 
Contact:  Scott  A.  Wilander  by  telephone 
at  (202)  606-0960;  by  fax  at  (202)  606- 
0390;  TTY  at  (202)  606-3134;  or  by  e- 
mail  at  sxwilander@opm.gov. 

Office  of  Personnel  Management. 

Tricia  Hollis, 

Chief  of  Staff,  &■  Director  of  External  Affairs. 
[FR  Doc.  E7-1221  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  6325-39-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
27669;  812-13308] 

American  Capital  Strategies,  Ltd.; 
Notice  of  Application 

January  19.  2007. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “Commission”). 
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action:  Notice  of  an  application  for  an 
order  under  section  61(a)(3)(B)  of  the 
Investment  Company  Act  of  1940  (the 
“Act”). 

Summary  of  Application:  Applicant, 
American  Capital  Strategies,  Ltd., 
requests  an  order  approving  a  proposal 
to  grant  certain  stock  options  to 
directors  who  are  not  also  employees  or 
officers  of  the  applicant  (the  “Non¬ 
employee  Directors”)  under  its  2006 
Stock  Option  Plan  (the  “Plan”). 

Filing  Dates:  The  application  was 
filed  on  June  2,  2006  and  amended  on 
January  19,  2007. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission’s  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  February  15,  2007,  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer’s  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission’s  Secretary. 

ADDRESSES:  Secretary,  U.S.  Securities 
and  Commission,  100  F  Street,  NE., 
Washington,  DC  20549-1090; 

Applicant,  2  Bethesda  Metro  Center, 
14th  Floor,  Bethesda,  Maryland,  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  J.  Riegel,  Senior  Counsel,  at  (202) 
551-6873,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  551-6821 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  Public 
Reference  Desk,  U.S.  Securities  and 
Exchange  Commission,  100  F  Street, 

NE.,  Washington,  DC  20549-0102 
(telephone  202-551-5850). 

Applicant’s  Representations 

1.  Applicant,  a  Delaware  corporation, 
is  a  business  development  company 
(“BDC”)  within  the  meaning  of  section 
2(a)(48)  of  the  Act.’  Applicant’s  primary 


*  Section  2(a)(48)  defines  a  BDC  to  be  any  closed- 
end  investment  company  that  operates  for  the 
purpose  of  making  investments  in  securities 
described  in  sections  SSfaKl)  through  55(a)(3)  of  the 
Act  and  makes  available  signihcant  managerial 
assistance  with  respect  to  the  issuers  of  such 
securities. 


business  objectives  are  to  increase  its 
net  operating  income  and  net  asset 
value  by  investing  its  assets  in  senior 
debt,  subordinated  debt,  with  and 
without  detachable  warrants,  and  equity 
of  small  to  medium  sized  businesses 
with  attractive  current  yields  and 
potential  for  equity  appreciation. 
Applicant’s  investment  decisions  are 
either  made  by  its  board  of  directors  (the 
“Board”),  based  on  recommendations  of 
an  investment  committee  comprised  of 
senior  officers  of  applicant,  or,  for 
investments  that  meet  certain  objective 
criteria  established  by  the  Board,  by  the 
executive  officers  of  applicant,  under 
authority  delegated  by  the  Board. 
Applicant  does  not  have  an  external 
investment  adviser  within  the  meaning 
of  section  2(a)(20)  of  the  Act. 

2.  Applicant  requests  an  order  under 
section  61(a)(3)(B)  of  the  Act  approving 
its  proposal  to  grant  certain  stock 
options  under  the  Plan  to  its  Non¬ 
employee  Directors. 2  Applicant  has  a 
nine  member  Board.  Six  of  the  seven 
current  members  of  the  Board  are  not 
“interested  persons”  (as  defined  in 
section  2(a)(19)  of  the  Act)  of  the 
applicant  (“Disinterested  Directors”).^ 
The  Board  approved  the  Plan  at  a 
meeting  held  on  March  23,  2006  and 
amended  the  Plan  at  meetings  held  on 
April  6,  2006  and  December  7,  2006. 
Applicant’s  stockholders  approved  the 
Plan  at  the  annual  meeting  of 
stockholders  held  on  May  11,  2006. 

3.  Appliccmt’s  officers  and  employees, 
and  Non-employee  Directors  are  eligible 
to  receive  options  under  the  Plan.  Under 
the  Plan,  a  maximum  of  320,000  shares 
of  applicant’s  common  stock,  in  the 
aggregate,  may  be  issued  to  Non¬ 
employee  Directors  and  40,000  shares  of 
applicant’s  common  stock  may  be 
issued  to  any  one  Non-employee 
Director.  Each  of  the  six  Non-employee 
Directors  serving  on  the  Board  as  of  May 
11,  2006  will  be  granted  options  to 
purchase  40,000  shares  of  applicant’s 
common  stock  (the  “Initial  Grants”)  on 
the  date  that  the  Commission  issues  an 
order  on  the  application  (“Order  Date”). 
The  options  issued  under  the  Initial 
Grants  will  vest  in  three  equal  parts  on 
each  of  the  first  three  anniversaries  of 


2 The  Non-employee  Directors  receive  a  $75,000 
per  year  retainer  payment  and  $2,500  for  each 
Board  or  committee  meeting  attended,  and 
reimbursement  for  related  expenses.  Additionally, 
under  the  terms  of  a  disinterested  director  retention 
plan  that  applicant  established  in  2006,  Non¬ 
employee  Directors  are  generally  entitled  to  receive 
a  payment  upon  termination  of  service  as  a  director 
equal  to  a  multiple  of  the  number  of  years  of  service 
as  a  Non-employee  Director  and  the  retainer 
payment  then  in  effect. 

^  The  Board  presently  has  two  vacancies.  All  of 
the  Non-employee  Director  are  Disinterested 
Directors. 


May  11,  2006.  Any  person  who  becomes 
a  Non-employee  Director  after  May  11, 
2006  will  be  entitled  to  receive  options 
to  purchase  40,000  shares  of  applicant’s 
common  stock  (the  “Other  Grants”)  on 
the  later  of  the  date  such  person 
becomes  a  Non-employee  Director  and 
the  Order  Date.  The  options  issued 
under  the  Other  Grants  will  vest  in  three 
equal  parts  on  each  of  the  first  three 
anniversaries  of  the  date  such  person 
becomes  a  Non-employee  Director. 

4.  Under  the  terms  of  the  Plan,  the 
exercise  price  of  an  option  will  not  be 
less  than  100%  of  the  current  market 
value  of,  or  if  no  such  market  value 
exists,  the  current  net  asset  value  per 
share  of,  applicant’s  common  stock  on 
the  date  of  the  issuance  of  the  option.'* 
Options  granted  under  the  Plan  will 
expire  ten  years  from  the  date  of  grant 
and  may  not  be  assigned  or  transferred 
other  than  by  will  or  the  laws  of  descent 
and  distribution.  In  the  event  of  the 
death  or  disability  of  a  Non-employee 
Director  during  such  director’s  service, 
all  such  director’s  unexercised  options 
will  immediately  become  exercisable 
and  may  be  exercised  for  a  period  of 
three  years  following  the  date  of  death 
(by  such  director’s  personal 
representative)  or  one  year  following  the 
date  of  disability,  but  in  no  event  after 
the  respective  expiration  dates  of  such 
options.  In  the  event  of  the  termination 
of  a  Non-employee  Director  for  cause, 
any  unexercised  options  will  terminate 
immediately.  If  a  Non-employee 
Director’s  service  is  terminated  for  any 
reason  other  than  by  death,  disability,  or 
for  cause,  the  options  may  be  exercised 
within  one  year  immediately  following 
the  date  of  termination,  but  in  no  event 
later  than  the  expiration  date  of  such 
options. 

5.  Applicant’s  officers  and  employees 
are  eligible  or  have  been  eligible  to 
receive  options  under  applicant’s  six 
other  stock  option  plans  under  which 
Non-employee  Directors  are  not  entitled 
to  participate  (the  “Employee  Plans”). 
The  remaining  16,990,212  shares  of 
applicant’s  common  stock  subject  to 
issuance  to  officers  and  employees 
under  the  Employee  Plans  and  the  Plan 
represent  11.5%  of  the  147,613,188 
shares  of  applicant’s  common  stock 
outstanding  as  of  December  31,  2006. 
Non-employee  Directors  are  eligible  or 
have  been  eligible  to  participate  in 
applicant’s  Disinterested  Director  stock 
option  plans  (together  with  the 
Employee  Plans,  the  “Other  Plans”) 


■*  Under  tlie  Plan,  "current  market  value”  (defined 
as  “fair  market  value”)  is  generally  the  closing  sales 
price  of  applicant's  shares  as  quoted  on  the  Nasdaq 
Stock  Market,  or  alternatively,  on  the  exchange 
where  applicant’s  shares  are  traded,  on  the  day  the 
option  is  granted. 
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under  which  225,000  shares  of 
applicant’s  common  stock  remain  for 
issuance,  representing  0.2%  of  shares  of 
applicant’s  common  stock  outstanding 
as  of  December  31,  2006.  The  320,000 
shares  of  applicant’s  common  stock  that 
may  be  issued  to  Non-employee 
Directors  under  the  Plan  represent  0.2% 
of  shares  of  applicant’s  common  stock 
outstanding  as  of  December  31,  2006. 
Therefore,  the  maximum  number  of 
applicant’s  voting  secmities  that  would 
result  from  the  exercise  of  all 
outstanding  options  issued  and  all 
options  issuable  to  directors,  officers, 
and  employees  under  the  Other  Plans 
and  the  Plan  would  be  17,535,  212 
shares  of  applicant’s  common  stock,  or 
approximately  11.9%  of  shares  of 
applicant’s  common  stock  outstanding 
as  of  December  31,  2006.  Applicant  has 
no  outstanding  warrants,  options,  or 
rights  to  purchase  its  voting  securities, 
other  than  the  options  granted  or  to  be 
granted  to  its  directors,  officers,  and 
employees  under  the  Other  Plans  and 
the  Plan. 

Applicant’s  Legal  Analysis 

1.  Section  63(3)  of  the  Act  permits  a 
BDC  to  sell  its  common  stock  at  a  price 
below  current  net  asset  value  upon  the 
exercise  of  any  option  issued  in 
accordance  with  section  61(a)(3). 

Section  61(a)(3)(B)  provides,  in 
pertinent  part,  that  a  BDC  may  issue  to 
its  non-employee  directors  options  to 
purchase  its  voting  securities  pursuant 
to  an  executive  compensation  plan, 
provided  that:  (a)  The  options  expire  by 
their  terms  within  ten  years;  (b)  the 
exercise  price  of  the  options  is  not  less 
than  the  current  market  value  of  the 
underlying  securities  at  the  date  of  the 
issuance  of  the  options,  or  if  no  market 
exists,  the  current  net  asset  value  of  the 
voting  securities;  (c)  the  proposal  to 
issue  the  options  is  authorized  by  the 
BDC’s  shareholders,  and  is  approved  by 
order  of  the  Commission  upon 
application;  (d)  the  options  are  not 
transferable  except  for  disposition  by 
gift,  will  or  intestacy;  (e)  no  investment 
adviser  of  the  BDC  receives  any 
compensation  described  in  section 
205(a)(1)  of  the  Investment  Advisers  Act 
of  1940,  except  to  the  extent  permitted 
by  clause  (b)(1)  or  (b)(2)  of  that  section; 
and  (f)  the  BDC  does  not  hav'e  a  profit- 
sharing  plan  as  described  in  section 
57(n)  of  the  Act. 

2.  In  addition,  section  61(a)(3) 
provides  that  the  amount  of  the  BDC’s 
voting  securities  that  would  result  ft'om 
the  exercise  of  all  outstanding  warrants, 
options,  and  rights  at  the  time  of 
issuance  may  not  exceed  25%  of  the 
BDC’s  outstanding  voting  securities, 
except  that  if  the  amount  of  voting 


securities  that  would  result  from  the 
exercise  of  all  outstanding  warrants, 
options,  and  rights  issued  to  the  BDC’s 
directors,  officers,  and  employees 
pursuant  to  an  executive  compensation 
plan  would  exceed  15%  of  the  BDC’s 
outstanding  voting  securities,  then  the 
total  amount  of  voting  securities  that 
would  result  from  the  exercise  of  all 
outstanding  warrants,  options,  and 
rights  at  the  time  of  issuance  will  not 
exceed  20%  of  the  outstanding  voting 
securities  of  the  BDC. 

3.  Applicant  represents  that  its 
proposal  to  grant  certain  stock  options 
to  Non-employee  Directors  under  the 
Plan  meets  all  the  requirements  of 
section  61(a)(3)(B).  Applicant  states  that 
the  Board  is  actively  involved  in  the 
oversight  of  applicant’s  affairs  and  that 
it  relies  extensively  on  the  judgment 
and  experience  of  its  Board.  In  addition 
to  their  duties  as  Board  members 
generally,  applicant  states  that  the  Non¬ 
employee  Directors  provide  guidance 
and  advice  on  operational  issues, 
underwriting  policies,  credit  policies, 
asset  valuation  and  strategic  direction, 
as  well  as  serving  on  committees. 
Applicant  believes  that  the  availability 
of  options  under  the  Plan  will  provide 
significant  at-risk  incentives  to  Non¬ 
employee  Directors  to  remain  on  the 
Board  and  devote  their  best  efforts  to 
ensure  applicant’s  success.  Applicant 
states  that  the  options  will  provide  a 
means  for  the  Non-employee  Directors 
to  increase  their  ownership  interests  in 
applicant,  thereby  ensuring  close 
identification  of  their  interests  with 
those  of  applicant  and  its  stockholders. 
Applicant  asserts  that  by  providing 
incentives  such  as  options,  applicant 
will  be  better  able  to  maintain 
continuity  in  the  Board’s  membership 
and  to  attract  and  retain  the  highly 
experienced,  successful  and  dedicated 
business  and  professional  people  who 
are  critical  to  applicant’s  success  as  a 
BDC. 

4.  Applicant  states  that  the  maximum 
amount  of  voting  securities  that  would 
result  from  the  exercise  of  all 
outstanding  options  issued  to  the 
directors,  officers,  and  employees  under 
the  Other  Plans  and  the  Plan  would  be 
14,258,728  shares  of  applicant’s 
common  stock,  or  approximately  9.7% 
of  applicant’s  shares  of  common  stock 
outstanding  as  of  December  31,  2006, 
which  is  below  the  percentage 
limitations  in  the  Act.  Applicant  asserts 
that,  given  the  relatively  small  amount 
of  common  stock  issuable  to  Non¬ 
employee  Directors  upon  their  exercise 
of  options  under  the  Plan,  the  exercise 
of  such  options  would  not,  absent 
extraordinary  circumstances,  have  a 
substantial  dilutive  effect  on  the  net 


asset  value  of  applicant’s  common 
stock. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1228  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011 -01 -P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55145;  File  No.  S7-966] 

Program  for  Allocation  of  Regulatory 
Responsibilities  Pursuant  to  Rule  17d- 
2;  Notice  of  Filing  of  Amendment  to  the 
Plan  for  the  Allocation  of  Regulatory 
Responsibilities  Among  the  American 
Stock  Exchange,  LLC,  the  Boston 
Stock  Exchange,  Inc.,  the  Chicago 
Board  Options  Exchange,  Inc.,  the 
International  Securities  Exchange, 

LLC,  the  National  Association  of 
Securities  Dealers,  Inc.,  the  New  York 
Stock  Exchange,  LLC,  the  NYSE  Area, 
Inc.,  and  the  Philadelphia  Stock 
Exchange,  Inc. 

January  22,  2007. 

Pursuant  to  Sections  17(d)  ^  of  the 
Securities  Exchange  Act  of  1934  (“Act”) 
and  Rule  17d-2  thereunder, ^  notice  is 
hereby  given  that  on  December  5,  2006, 
the  American  Stock  Exchange,  LLC 
(“Amex”),  the  Boston  Stock  Exchange, 
Inc.  (“BSE”),  the  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE”),  the 
International  Securities  Exchange,  LLC 
(“ISE”),  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”),  the 
New  York  Stock  Exchange,  LLC 
(“NYSE”),  the  NYSE  Area,  Inc.  (“PCX”), 
and  the  Philadelphia  Stock  Exchange, 
Inc.  (“Phlx”)  (collectively  the  “SRO 
participants”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  an  amendment  to  their 
January  14,  2004  plan  for  the  allocation 
of  regulatory  responsibility. 

I.  Introduction 

Section  19(g)(1)  of  the  Act,"*  among 
other  things,  requires  every  national 
securities  exchange  and  registered 
securities  association  (“SRO”)  to 
examine  for,  and  enforce,  compliance  by 
its  members  and  persons  associated 
with  its  members  with  the  Act,  the  rules 
and  regulations  thereunder,  and  the 
SRO’s  own  rules,  unless  the  SRO  is 
relieved  of  this  responsibility  pursuant 
to  Section  17(d)  or  19(g)(2) of  the  Act. 


>  15  U.S.C.  78q{d). 
M7  CFR  240.17d-2. 
315  U.S.C.  78s(g)(l). 
M5  U.S.C.  78s(g)(2). 
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Without  this  relief,  the  statutory 
obligation  of  each  individual  SRO  could 
result  in  a  pattern  of  multiple 
examinations  of  broker-dealers  that 
maintain  memberships  in  more  than  one 
SRO  (“common  members”).  This 
regulatory  duplication  would  add 
unnecessary  expenses  for  common 
members  and  their  SROs. 

Section  17(d)(1)  of  the  Act  was 
intended,  in  part,  to  eliminate 
uimecessary  multiple  examinations  and 
regulatory  duplication.^  With  respect  to 
a  common  member.  Section  17(d)(1) 
authorizes  the  Commission,  by  rule  or 
order,  to  relieve  an  SRO  of  the 
responsibility  to  receive  regulatory 
reports,  to  examine  for  and  enforce 
compliance  with  applicable  statutes, 
rules  and  regulations,  or  to  perform 
other  specified  regulatory  functions. 

To  implement  Section  17(d)(1),  the 
Commission  adopted  two  rules:  Rule 
17d-l  and  Rule  17d-2  under  the  Act.*^ 
Rule  17d-l,  adopted  on  April  20,  1976,^ 
authorizes  the  Commission  to  name  a 
single  SRO  as  the  designated  examining 
authority  (“DEA”)  to  examine  common 
members  for  compliance  with  the 
financial  responsibility  requirements 
imposed  by  the  Act,  or  by  Commission 
or  SRO  rules.  When  an  SRO  has  been 
named  as  a  common  member’s  DEA,  all 
other  SROs  to  which  the  common 
member  belongs  are  relieved  of  the 
responsibility  to  examine  the  firm  for 
compliance  with  applicable  financial 
responsibility  rules. 

On  its  face.  Rule  17d-l  deals  only 
with  an  SRO’s  obligations  to  enforce 
broker-dealers’  compliance  with  the 
financial  responsibility  requirements. 
Rule  17d-l  does  not  relieve  an  SRO 
from  its  obligation  to  examine  a 
common  member  for  compliance  with 
its  own  rules  and  provisions  of  the 
federal  securities  laws  governing 
matters  other  than  financial 
responsibility,  including  sales  practices, 
and  trading  activities  and  practices. 

To  address  regulatory  duplication  in 
these  other  areas,  on  October  28,  1976, 
the  Cornmission  adopted  Rule  17d-2 
under  the  Act."  This  rule  permits  SROs 
to  propose  joint  plans  allocating 
regulatory  responsibilities  with  respect 
to  common  members.  Under  paragraph 
(c)  of  Rule  17d-2,  the  Commission  may 
declare  such  a  plan  effective  if,  after 


®  See  Securities  Act  Amendments  of  1975.  Report 
of  the  Senate  Committee  on  Banking,  liousing,  and 
Urban  Affairs  to  Accompany  S.  249.  S.  Rep.  No.  94- 
75.  94th  (^ng..  1st  Session.  32  (1975). 

«  17  CFR  240.17d-l  and  17  CFR  240.17d-2.- 
'  See  Securities  Exchange  Act  Release  No.  12352 
(April  20.  1976).  41  FR  18809  (May  3. 1976). 

*  .See  Securities  Exchange  Act  Release  No.  12935 
(October  28,  1976),  41  FR  49093  (November  8. 

1976). 


providing  for  notice  and  comment,  it 
determines  that  the  plan  is  necessary’  or 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors,  to  foster 
cooperation  and  coordination  among  the 
SR(3s,  to  remove  impediments  to  and 
foster  the  development  of  a  national 
market  system  and  a  national  clearance 
and  settlement  system,  and  in 
conformity  with  the  factors  set  forth  in 
Section  17(d)  of  the  Act.  Commission 
approval  of  a  plan  filed  pursuant  to  Rule 
17d-2  relieves  an  SRO  of  those 
regulatory  responsibilities  allocated  by 
the  plan  to  another  SRO. 

II.  The  Plan 

On  September  8,  1983,  the 
Commission  approved  the  SRO 
participants’  plan  for  allocating 
regulatory  responsibilities  pursuant  to 
Rule  17d-2.9  On  May  23,  2000,  the 
Commission  approved  an  amendment  to 
the  plan  that  added  the  ISE  as  a 
participant.”’  On  November  8,  2002,  the 
Commission  approved  another 
amendment  that  replaced  the  original 
plan  in  its  entirety  and,  among  other 
things,  allocated  regulatory 
responsibilities  among  all  the 
participants  in  a  more  equitable 
manner.”  On  February  5,  2004,  the 
parties  submitted  an  amendment  to  the 
plan,  primarily  to  include  the  BSE, 
which  was  establishing  a  new  options 
trading  facility  to  be  known  as  the 
Boston  Options  Exchange  (“BOX”),  as 
an  SRO  participant.^’^ 

The  plan  reduces  regulatory 
duplication  for  a  large  number  of  firms 
currently  members  of  two  or  more  of  the 
SRO  participants  by  allocating 
regulatory  responsibility  for  certain 
options-related  sales  practice  matters  to 
one  of  the  SRO  participants.  Generally, 
under  the  current  plan,  the  SRO 
participant  responsible  for  conducting 
options-related  sales  practice 
examinations  of  a  firm,  and 
investigating  options-related  customer 
complaints  and  terminations  for  cause 
of  associated  persons  of  that  firm,  is 
known  as  the  firm’s  “Designated 
Options  Examining  Authority” 
(“DOEA”).  Pursuant  to  the  current  plan. 


^  See  Securities  Exchange  Act  Release  No.  20158 
(September  8.  1983),  48  FR  41256  (September  14. 
1983). 

See  Securities  Exchange  Act  Release  No.  42816 
(May  23.  2000),  65  FR  24759  (May  31,  2000).  This 
Amendment  also  updated  the  corporate  names  of 
the  Amex,  the  Midwest  Stock  Exchange  (now 
known  as  the  Chicago  Stock  Exchange,  Inc.),  and 
the  Pacific  Stock  Exchange  Incorporated  (now 
known  as  the  NYSE  Area,  Inc.). 

' '  See  Securities  Exchange  Act  Release  No.  46800 
(November  8.  2002),  67  FR  69774  (November  19. 
2002). 

See  Securities  Exchange  Act  Release  No.  49197 
(February  5,  2004),  69  FR  7046.  (February  12.  2004). 


any  other  SRO  of  which  the  firm  is  a 
member  is  relieved  of  these 
responsibilities  during  the  period  the 
firm  is  assigned  to  a  DOEA. 

III.  Proposed  Amendment  to  the  Plan 

On  December  5,  2006,  the  parties 
submitted  a  proposed  amendment  to  the 
plan.  The  purpose  of  the  amendment  is 
to:  (i)  Provide  that  NASD  and  NYSE  will 
be  DOEAs  under  the  plan,  (ii)  provide 
that  the  Designated  Examination 
Authority  pursuant  to  Commission  Rule 
17d-l  under  the  Act  for  a  broker-dealer 
that  is  a  member  of  more  than  one  SRO 
participant  (but  not  a  member  of  the 
NASD  or  the  NYSE)  shall  perform  the 
regulatory  responsibility  under  the 
agreement  as  if  such  DEA  were  the 
DOEA,  (iii)  to  incorporate  a  more  formal 
procedure  for  updating  the  list  of 
common  rules,  and  (iv)  make  certain 
other  changes  to  the  plan.  The  amended 
agreement  replaces  the  previous 
agreement  in  its  entirety.  The  text  of  the 
proposed  amended  17d-2  plan  is  as 
follows  (additions  are  italicized; 
deletions  are  bracketed): 
***** 

Agreement  by  and  among  the  American 
Stock  Exchange,  LLC,  the  Boston  Stock 
Exchange,  Inc.,  the  Chicago  Board 
Options  Exchange,  Inc.,  the 
International  Securities  Exchange,  [Inc.] 
LLC,  the  National  Association  of 
Securities  Dealers,  Inc.,  the  New  York 
Stock  Exchange,  [Inc.]  LLC,  the  [Pacific 
Exchange]  NYSE  Area  Inc.,  and  the 
Philadelphia  Stock  Exchange,  Inc., 
Pursuant  to  Rule  17d-2  under  the 
Securities  Exchange  Act  of  1934. 

This  agreement  /“Agreement”),  by 
and  among  the  American  Stock 
Exchange,  LLC,  the  Boston  Stock 
Exchange,  Inc.,  the  Chicago  Board 
Options  Exchange,  Inc.,  the 
International  Securities  Exchange,  [Inc.] 
LLC,  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”),  the 
New  York  Stock  Exchange,  [Inc.]LLC’ 
(“NYSE”),  the  [Pacific  Exchange]  NYSE 
Area  Inc.,  and  the  Philadelphia  Stock 
Exchange,  Inc.,  hereinafter  collectively 
referred  to  as  the  Participants,  is  made 
this  [14th]  1st  day  of  [January,  2004] 
Deeember,  2006,  pursuant  to  the 
provisions  of  Rule  17d-2  under  the 
Securities  Exchange  Act  of  1934  (the 
“Exehange  Act”),  which  allows  for 
plans  among  self-regulator\’ 
organizations  to  allocate  regulatory 
responsibility.  This  Agreement  shall  be 
administered  by  a  eommittee  known  as 
the  Options  Self-Regulatory  Couneil  (the 
“Couneil”). 


”  Changes  are  marked  fn)m  the  most  recent  plan 
approved  by  the  Commission  on  February  5.  2004. 
See  supra  note  12. 
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Whereas,  the  Participants  are  desirous 
of  allocating  regulatory  responsibilities 
with  respect  to  [their  common  members 
(members  of  two  or  more  of  the 
Participants)]  broker-dealers,  and 
persons  associated  therewith,  that  are 
members  of  more  than  one 
Participant  (the  “Common  Members”) 
and  conduct  a  public  business  for 
compliance  with  [common  rules] 
Common  Rules  (as  hereinafter  defined) 
relating  to  the  conduct  by  broker-dealers 
of  accounts  for  listed  options  [or],  index 
warrants,  currency  index  warrants  and 
currency  warrants  (collectively, 

“Covered  Securities”);  and 

Whereas,  the  Participants  are  desirous 
of  executing  a  plan  for  this  purpose 
pmsuant  to  the  provisions  of  Rule  17d- 
2  and  filing  such  plan  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  the  “Commission”)  for  its 
approval; 

Now,  therefore,  in  consideration  of 
the  mutual  covenants  contained 
hereafter,  the  Participants  agree  as 
follows: 

I.  [Except  as  otherwise  provided 
herein, ].ds  used  herein  the  term 
Designated  Options  Examining 
Authority  (“DOEA”)  shall  mean  the 
NASD  and  NYSE  insofar  as  each 
[Participant]  shall  [assume]  perform 
Regulatory  Responsibility  (as  hereinafter 
defined)  for  its  broker-dealer  members 
that  also  are  [both  (i)]  members  of  [more 
than  one]  another  Participant 
[(hereinafter  the  “Common  Members”) 
and  [u)],and  allocated  to  it  in 
accordance  with  the  terms  hereof.  [For 
purposes  of  this  Agreement,  a 
Participant  shall  be  considered  to  be  the 
Designated  Options  Examining 
Authority  (“DOEA”)  of  each  Common 
Member  allocated  to  it.]  The  Designated 
Examination  Authority  (“DEA  ”) 
pursuant  to  SEC  Rule  1 7d-l  under  the 
Securities  Exchange  Act  (“Rule  1 7d-l ") 
for  a  broker-dealer  that  is  a  member  of 
more  than  one  Participant  (but  not  a 
member  of  a  DOEA)  shall  perform  the 
Regulatory  Responsibility  under  the 
Agreement  as  if  such  DEA  were  the 
DOEA. 

II.  As  used  herein,  the  term 
“Regulatory  Responsibility”  shall  mean 
the  [inspection,]  examination  and 
enforcement  responsibilities  relating  to 
compliance  by  [the]  broker-dealers  that 
are  members  of  more  than  one 
Participant  (the  “Common  Members 
[and  persons  associated  therewith] ") 
with  the  rules  of  the  applicable 
Participant  that  are  substantially  similar 
to  the  rules  of  the  other  Participants  (the 

In  the  case  of  the  Boston  Stock  Exchange,  Inc., 
members  are  those  persons  who  are  options 
participants  (as  defined  in  BOX  Buies). 


“Common  Rules”)  [and  the  provisions 
of  the  Act  and  the  rules  and  regulations 
thereunder],  insofar  as  they  apply  to  the 
conduct  of  accounts  for  Covered 
Securities.  [In  discharging  its  Regulatory 
Responsibility,  a  DOEA  may  act  directly 
and  perform  such  responsibilities  itself 
or  may  make  arrangements  for  the 
performance  of  such  responsibilities  on 
its  behalf  by  The  Options  Clearing 
Corporation,  a  national  securities 
exchange  registered  with  the  SEC  under 
Section  6(a)  of  the  Act  or  a  national 
securities  association  registered  with  the 
SEC  under  Section  15A  of  the  Act,  but 
excluding  an  association  registered  for 
the  limited  purpose  of  regulating  the 
activities  of  members  who  are  registered 
as  brokers  or  dealers  in  security  futures 
products.  Without  limiting  the 
foregoing,  a  non-exhaustive  list  of  the 
current,]  A  list  of  the  current  Common 
Rules  of  each  Participant  applicable  to 
the  conduct  of  accounts  for  Covered 
Securities  is  attached  hereto  as  Exhibit 
A.  Each  year  within  30  days  of  the 
anniversary  date  of  the  commencement 
of  operation  of  this  Agreement,  each 
Participant  shall  submit  in  writing  to 
each  DOEA  and  DEA  performing  as  a 
DOEA  for  any  members  of  such 
Participant  any  revisions  to  Exhibit  A 
reflecting  changes  in  the  rules  of  the 
Participant  orDOEAs,  and  confirm  that 
all  other  rules  of  the  Participant  listed 
in  Exhibit  A  continue  to  meet  the 
definition  of  Common  Rules  as  defined 
in  this  Agreement.  Within  30  days  from 
the  date  that  each  DOEA  has  received 
revisions  and/or  confirmation  that  no 
change  has  been  made  to  Exhibit  A  from 
all  Participants,  the  DOEAs  shall 
confirm  in  writing  to  each  Participant 
whether  the  rules  listed  in  any  updated 
Exhibit  A  are  Common  Rules  as  defined 
in  this  Agreement.  Notwithstanding 
anj^thing  herein  to  the  contrary,  it  is 
explicitly  understood  that  the  term 
“Regulatory  Responsibility”  does  not 
include,  and  each  of  the  Participants 
shall  (unless  allocated  pursuant  to  Rule 
17d-2  otherwise  than  under  this 
Agreement)  retain  full  responsibility  for, 
each  of  the  following: 

(a)  [s] Surveillance  and  enforcement 
with  respect  to  trading  activities  or 
practices  involving  its  own  marketplace, 
including  without  limitation  its  rules 
relating  to  the  rights  and  obligations  of 
specialists  and  other  market  makers; 

(b)  [r]f?egistration  pursuant  to  its 
applicable  rules  of  associated  persons; 

(c)  [d]Discharge  of  its  duties  and 
obligations  as  a  [Designated  Examining 
Authority  pursuant  to  Rule  17d-l  under 
the  Act]DEA;  and; 

(d)  [e]Evaluation  of  advertising, 
responsibility  for  which  shall  remain 
with  the  Participant  to  which  a 


Common  Member  submits  same  for 
approval  [;  and 

(e)  any  rules  of  a  Participant  that  are 
not  substantially  similar  to  the  rules  of 
all  of  the  other  Participants]. 

III.  Apparent  violations  of  another 
Participant’s  rules  discovered  by  a 
DOEA,  but  which  rules  are  not  within 
the  scope  of  the  discovering  DOEA’s 
Regulatory  Responsibility,  shall  be 
referred  to  the  relevant  Participant  for 
such  action  as  the  Participant  to  which 
such  matter  has  been  referred  deems 
appropriate.  Notwithstanding  the 
foregoing,  nothing  contained  herein 
shall  preclude  a  DOEA  in  its  discretion 
from  requesting  that  another  Participant 
conduct  an  enforcement  proceeding  on 
a  matter  for  which  the  requesting  DOEA 
has  Regulatory  Responsibility.  If  such 
other  Participants  agree[s],  the 
Regulatory  Responsibility  in  such  case 
shall  be  deemed  transferred  to  the 
accepting  Participant.  Each  Participant 
agrees,  upon  request,  to  make  available 
promptly  all  relevant  files,  records  and/ 
or  witnesses  necessary  to  assist  another 
Participant  in  an  investigation  or 
enforcement  proceeding. 

IV.  [This  Agreement  shall  be 
administered  by  a  committee  known  as 
the  Options  Self-Regulatory  Council  (the 
“Council”).]  The  Council  shall  be 
composed  of  one  representative 
designated  by  each  of  the  Participants. 
Each  Participant  shall  also  designate 
one  or  more  persons  as  its  alternate 
representative(s).  In  the  absence  of  the 
representative  of  a  Participant,  such 
alternate  representative  shall  have  the 
same  powers,  duties  and  responsibilities 
as  the  representative.  Each  Participant 
may,  at  any  time,  by  notice  to  the  then 
Chair  of  the  Council,  replace  its 
representative  and/or  its  alternate 
representative  on  such  Council.  A 
majority  of  the  Council  shall  constitute 

a  quorum  and,  unless  specifically 
otherwise  required,  the  affirmative  vote 
of  a  majority  of  the  Council  members 
present  (in  person,  by  telephone  or  by 
written  consent)  shall  be  necessary  to 
constitute  action  by  the  Council.  From 
time  to  time,  the  Council  shall  elect  one 
member  [of  the  Council]  from  the 
DOEAs  to  serve  as  Chair  and  another 
from  the  Council  to  serve  as  Vice  Chair 
(to  substitute  for  the  Chair  in  the  event 
of  his  or  her  unavailability  at  a  meeting 
of  the  Council]  [for  such  term  as  shall 
be  designated  and  until  his  or  her 
successor  is  duly  elected,  provided  that 
in  the  event  a  Participant  replaces  a 
representative  who  is  acting  as  Chair  or 
Vice  Chair,  such  representative  shall 
also  assume  the  position  of  Chair  or 
Vice  Chair,  as  applicable].  All  notices 
and  other  communications  for  the 
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Council  shall  be  sent  to  it  in  Ccire  of  the 
Chair  or  to  each  of  the  representatives. 

V.  The  Council  shall  determine  the 
times  and  locations  of  Council  meetings, 
provided  that  the  Chair,  acting  alone, 
may  also  call  a  meeting  of  the  Council 
in  the  event  the  Chair  determines  that 
there  is  good  cause  to  do  so.  To  the 
extent  reasonably  possible,  notice  of  any 
meeting  shall  be  given  at  least  ten 
business  days  prior  thereto. 
Notwithstanding  anything  herein  to  the 
contrary,  representatives  shall  always  be 
given  the  option  of  participating  in  any 
meeting  telephonically  at  their  own 
expense  rather  than  in  person. 

VI.  For  the  purpose  of  fulfilling  the 
Participants’  [DOEA]  Regulatory 
Responsibilities,  the  [Council]  DOEAs 
shall  allocate  Common  Members  that 
conduct  a  public  [options]  business  in 
Covered  Securities  among  [Participants] 
DOEAs  from  time  to  time  in  such 
manner  as  the  [Council]  DOEAs  deem[s] 
appropriate,  provided  that  any  such 
allocation  shall  be  based  on  the 
following  principles  except  to  the  extent 
affected  [Participants]  DOEAs  consent: 

(a)  The  [Council]  DOEAs  may  not 
allocate  a  member  to  a  [Participant] 
DOEA  unless  the  member  is  a  member 
of  that  [Participant]  DOEA,  nor  shall  any 
member  be  allocated  to  a  Participant 
that  is  not  a  DOEA  or  DEA  acting  as  a 
DOEA. 

(b)  To  the  extent  practical  and  desired 
by  the  DOEAs,  Common  Members  that 
conduct  a  public  [options]  business  in 
Covered  Securities  shall  be  allocated 
among  the  [Participants]  DOEAs  of 
which  they  are  members  in  such 
manner  as  to  equalize  as  nearly  as 
possible  the  allocation  [among  such 
Participants.  For  example,  if  sixteen 
Common  Members  that  conduct  a 
public  options  business  are  members 
only  of  three  Participants,  such 
members  shall  be  allocated  among  such 
Participants  such  that  no  Participant  is 
allocated  more  than  six  such  members 
and  no  Participant  is  allocated  less  than 
five  such  members]  of  such  Common 
Members  among  such  DOEAs. 

(c)  To  the  extent  practical  and  desired 
by  the  DOEAs,  the  allocation  of 
Common  Members  shall  take  into 
account  the  amount  of  customer  activity 
conducted  by  each  member  in  Covered 
Securities  such  that  Common  Members 
shall  be  allocated  among  the 
[Participants]  DOEAs  of  which  they  are 
members  in  such  manner  as  most  evenly 
divides  the  Common  Members  with  the 
largest  amount  of  customer  activity 
among  such  [Participants]  DOEAs. 

(d)  [Insofar  as  practical,  it  is  intended 
that  allocation  of  Common  Members  to 
Participants  will  be  rotated  among  the 
applicable  Participants  and,  more 


specifically,  that  Common  Members 
shall  not  be  allocated  to  a  Participant  as 
to  which  such  member  was  allocated 
within  the  previous  two  years. 

(e)]  The  [Council]  DOEAs  shall  make 
general  reallocations  of  Common 
Members  from  time  to  time,  as  it  deems 
appropriate. 

([f]ej  All  Participants  shall  promptly 
notify  the  DOEAs  no  later  than  the  next 
scheduled  meeting  of  any  change  in 
membership  of  Common  Members. 
Whenever  a  Common  Member  ceases  to 
be  a  member  of  its  DOEA,  [the]  that 
DOEA  shall  promptly  inform  the 
[Council]  other  DOEAs,  which  [shall] 
will  promptly  review  the  matter  and 
reallocate  the  Common  Member  to 
[another  Participant]  the  extent 
practical. 

([g]/)  A  DOEA  may  request  that  a 
Common  Member  that  is  allocated  to  it 
be  reallocated  to  another  [Participant] 
DOEA  by  giving  thirty  days  written 
notice  thereof.  The  [Council]  DOEAs,  in 
[its]  t/iei'r  discretion[,]  may  approve 
such  request  and  reallocate  such 
Common  Member  to  another 
[Participant]  DOEA. 

([h]g)  All  determinations  by  the 
[Council]  DOEAs  with  respect  to 
allocations,  if  there  are  more  than  two 
DOEAs,  shall  be  by  the  affirmative  vote 
of  a  majority  of  the  DOEAs  of  which 
such  firm  is  a  Common  Member, 
otherwise  by  negotiation  and  consensus. 
[Participants  that,  at  the  time  of  such 
determination,  share  the  applicable 
Common  Member  being  allocated;  a 
Participant  shall  not  be  entitled  to  vote 
on  any  allocation  relating  to  a  Common 
Member  unless  the  Common  Member  is 
a  member  of  such  Participant. 

(i)  Allocations  for  calendar  years  2004 
and  2005  shall  also  be  subject  to  the 
provisions  set  forth  at  Appendix  A 
hereof,  which  provisions  shall  control 
in  the  event  of  any  conflict  between 
them  and  the  provisions  set  forth 
above.] 

VII.  Each  DOEA  shall  conduct  [a 
routine  inspection  and]  an  examination 
of  each  Common  Member  allocated  to  it 
on  a  cycle  not  less  frequently  than 
[determined  by  the  Council]  agreed 
upon  by  all  DOEAs.  The  other 
Participants  agree  that,  upon  request, 
relevant  information  in  their  respective 
files  relative  to  a  Common  Member  will 
be  made  available  to  the  applicable 
DOEA.  At  each  meeting  of  the  Council, 
each  [Participant]  DOEA  shall  be 
prepared  to  report  on  the  status  of  its 
examination  program  for  the  previous 
quarter  and  any  period  prior  thereto  that 
has  not  previously  been  reported  to  the 
Council.  In  the  event  a  DOEA  believes 
it  will  not  be  able  to  complete  the 
examination  cycle  for  its  allocated 


firms,  it  will  so  advise  the  Council.  The 
[Council  will]  DOEAs  may  undertake  to 
remedy  this  situation  by  reallocating 
selected  firms  [and,  if  necessary,]  or 
lengthening  the  cycles  for  selected 
firms,  with  the  approval  of  all  other 
DOEAs. 

VIII.  Each  [Participant]  DOEA  will[, 
upon  request,]  promptly  furnish  a  copy 
of  the  Examination  report],  or 
applicable  portions  thereof]  relating  to 
Covered  Securities,  of  any  examination 
made  pursucmt  to  the  provisions  of  this 
Agreement  to  each  other  Participant  of 
which  the  Common  Member  examined 
is  a  member. 

IX.  [Each  Participant  will  routinely 
forward  to  each  other  Participant  of 
which  a  Common  Member  is  a  member, 
copies  of  all  communications  regarding 
deficiencies  relating  to  Covered 
Securities  noted  in  a  report  of 
examination  conducted  by  each 
Participant.  If  an  examination  relating  to 
Covered  Securities  conducted  by  a 
Participant  reveals  no  deficiencies,  such 
fact  will  also,  upon  request,  be 
communicated  to  each  other  Participant 
of  which  the  Common  Member 
concerned  is  a  member. 

X. ]  Each  DOEA’s  Regulatory 
Responsibility  shall  for  each  Common 
Member  allocated  to  it  include 
investigations  into  terminations  “for 
cause”  of  associated  persons  relating  to 
Covered  Securities,  unless  such 
termination  is  related  solely  to  another 
Participant’s  market.  In  the  latter 
instance,  that  Participant  to  whose 
market  the  termination  for  cause  relates 
shall  discharge  Regulatory 
Responsibility  with  respect  to  such 
termination  for  cause.  In  connection 
with  a  DOEA’s  examination, 
investigation  and/or  enforcement 
proceeding  regarding  a  Covered 
Security-related  termination  for  cause, 
the  other  Participants  of  which  the 
Common  Member  is  a  member  shall 
furnish,  upon  request,  copies  of  all 
pertinent  materials  related  thereto  in 
their  possession.  As  used  in  this 
Section,  “for  cause”  shall  include, 
without  limitation,  terminations 
characterized  on  Form  U5  under  the 
label  “Permitted  to  Resign,” 

“Discharge”  or  “Other.” 

X[I].  Each  DOEA  shall  discharge  the 
Regulatory  Responsibility  for  each 
Common  Member  allocated  to  it  relative 
to  a  Covered  Securities-related  customer 
complaint'"^-  [or  Form  U4  filing]  unless 
such  complaint  [or  filing]  is  uniquely 
related  to  another  Participant’s  market. 
In  the  latter  instance,  the  DOEA  shall 


For  purposes  of  complaints,  they  can  be 
reported  pursuant  to  Form  U4,  Form  US  or  RE-3 
and  any  amendments  thereto. 
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forward  the  matter  to  that  Participant  to 
whose  market  the  matter  relates,  and  the 
latter  shall  discharge  Regulatory 
Responsibility  with  respect  thereto.  If  a 
Participant  receives  a  customer 
complaint  for  a  Common  Member 
related  to  a  Covered  Security  for  which 
the  Participant  is  not  the  DOHA,  the 
Participant  shall  promptly  forward  a 
copy  of  such  complaint  to  the  DOEA. 

XI [I].  Any  written  notice  required  or 
permitted  to  be  given  under  this 
Agreement  shall  be  deemed  given  if  sent 
by  certified  mail,  return  receipt 
requested,  or  by  a  comparable  means  of 
electronic  communication  to  each 
Participant  entitled  to  receipt  thereof,  to 
the  attention  of  the  Participant’s 
representative  on  the  Council  at  the 
Participant’s  then  principal  office  or  by 
e-mail  at  such  address  as  the 
representative  shall  have  filed  in  writing 
with  the  Chair. 

[XIII.  The  costs  incurred  by  each 
Participant  in  discharging  its  Regulatory 
Responsibility  under  this  Agreement  are 
not  reimbursable.  However,  any 
Participants  may  agree  that  one  or  more 
will  compensate  the  other(s)  for  costs.] 

[XlVjX//.  The  Participants  shall  notify 
the  Common  Members  of  this 
Agreement  by  means  of  a  uniform  joint 
notice  approved  by  the  Council. 

[XVjX///.  This  Agreement  may  be 
amended  in  writing  duly  approved  by 
each  Participant. 

[XVIjX/y.  Any  of  the  Participants  may 
manifest  its  intention  to  cancel  its 
participation  in  this  Agreement  at  any 
time  [upon  the]  by  giving  [to]  the 
Council  [of]  written  notice  thereof  at 
least  90  days  prior  to  the  effective  date 
of  such  cancellation.  Upon  receipt  of 
such  notice  the  Council  shall  allocate, 
in  accordance  with  the  provisions  of 
this  Agreement,  [those]  any  Common 
Members  for  which  the  petitioning  party 
was  the  DOEA.  Until  such  time  as  the 
Council  has  completed  the  reallocation 
described  above,  the  petitioning 
Participant  shall  retain  all  its  rights, 
privileges,  duties  and  obligations 
hereunder. 

XV[II].  The  cancellation  of  its 
participation  in  this  Agreement  by  any 
Participant  shall  not  terminate  this 
Agreement  as  to  the  remaining 
Participants.  This  Agreement  will  only 
terminate  following  notice  to  the 
Commission,  in  writing,  by  the  then 
Participants  that  they  intend  to 
terminate  the  Agreement  and  the 
expiration  of  the  applicable  notice 
period.  Such  notice  shall  be  given  at 
least  six  months  prior  to  the  intended 
date  of  termination,  provided  that  in  the 
event  a  notice  of  cancellation  is  received 
frotn  a  Participant  that,  assuming  the 
effectiveness  thereof,  would  result  in 


there  being  just  one  remaining  member 
of  the  Council,  notice  to  the 
Commission  of  termination  of  this 
Agreement  shall  be  given  promptly 
upon  the  receipt  of  such  notice  of 
cancellation,  which  termination  shall  be 
effective  upon  the  effectiveness  of  the 
cancellation  that  triggered  the  notice  of 
termination  to  the  Commission. 

Limitation  of  Liability 

No  Participant  nor  the  Council  nor 
any  of  their  respective  directors, 
governors,  officers,  employees  or 
representatives  shall  be  liable  to  any 
other  Participant  in  this  Agreement  for 
any  liability,  loss  or  damage  resulting 
from  or  claimed  to  have  resulted  from 
any  delays,  inaccuracies,  errors  or 
omissions  with  respect  to  the  provision 
of  Regulatory  Responsibility  as  provided 
hereby  or  for  the  failure  to  provide  any 
such  Responsibility,  except  with  respect 
to  such  liability,  loss  or  damages  as 
shall  have  been  suffered  by  one  or  more 
of  the  Participants  and  caused  by  the 
willful  misconduct  of  one  or  more  of  the 
other  participants  or  their  respective 
directors,  governors,  officers,  employees 
or  representatives.  No  warranties, 
express  or  implied,  are  made  by  any  or 
all  of  the  Participants  or  the  Council 
with  respect  to  any  Regulator^' 
Responsibility  to  be  performed  by  each 
of  them  hereunder. 

Relief  From  Responsibility 

Pursuant  to  Section  17(d)(1)(A)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  17d-2  promulgated  pursuant 
thereto,  the  Participants  join  in 
requesting  the  Securities  and  Exchange 
Commission,  upon  its  approval  of  this 
Agreement  or  any  part  thereof,  to  relieve 
those  Participants  which  are  from  time 
to  time  participants  in  this  Agreement 
which  are  not  the  DOEA  as  to  a 
Common  Member  of  any  and  all 
Regulatory  Responsibility  with  respect 
to  the  matters  allocated  to  the  DOEA. 

In  Witness  Whereof,  the  Participants 
hereto  have  executed  this  Agreement  as 
of  the  date  and  year  first  above  written. 

[Appendix  A — Allocation  Provisions  for 
Calendar  Years  2004  and  2005 

The  allocation  for  calendar  year  2004  shall 
be  performed  in  accordance  with  the 
provisions  of  Section  VI,  provided  that  there 
shall  be  a  partial  allocation  to  the  Boston 
Stock  Exchange,  Inc.  whereby  the  Boston 
Stock  Exchange,  Inc.  is  allocated  one-half  of 
its  share  of  the  total  number  of  Common 
Members.  For  calendar  year  2005,  there  shall 
be  a  reallocation  whereby  the  Boston  Stock 
Exchange,  Inc.  shall  receive  from  the  other 
DOEAs  a  number  of  Common  Members  to 
make  the  allocation  equitable.] 


Exhibit  A  — Participant  Rules 
Applicable  to  the  Conduct  of  Covered 
Securities:  Rules  Enforced  Under  17d-2 
Agreement 

Opening  Of  Accounts 

AMEX— Rules  411  [and],  921  and  1101 
CBOE — Rule  9.7 
ISE— Rule  608 

NASD— Rules  2860(b)(16)[;],  IM-2860-2 
&■  2843 

NYSE — Rule[s]  721  [and  405] 

PHLX— Rule  1024(b) 

[PCX]  NYSE  Area — Rule  9.2(a)  and  Rule 
9.18(b) 

BSE/BOX  Supervision — Chapter  XI, 
Section  9 

AMEX— Rules  411  [and],  922  and  1104 

CBOE — Rule  9.8 

ISE — Rule  609 

NASD— Rules  2860(b)(20). 

2860(b)(17)(B),  2846  &■  2849 
NYSE— Rule[s]  722[,  342  and  343] 
PHLX— Rule  1025 
[PCX]  NYSE  Area— Rule  9.2(b) 

BSE/BOX  Suitability — Chapter  XI, 
Section  10 

AMEX— Rules  923  &■  1102 
CBOE — Rule  9.9 
ISE— Rule  610 

NASD— Rule  2860(b)(19)  2844 

NYSE— Rule  723 
PHLX— Rule  1026 
[PCX]  NYSE  Area— Rule  9.18(c) 
BSE/BOX — Chapter  XI,  Section  11 
***** 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  (http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  S7-966  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
Station  Place,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  S7-966.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  the 


'<This  is  a  partial  list  of  the  rules  provided  to  the 
Commission.  The  full  list  of  rules  provided  to  the 
Commission  is  available  at  the  principal  offices  of 
each  of  the  SROs  and  at  the  Commission's  Public 
Reference  Room. 
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Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Weh  site  [http://www.sec.gov/ 
rules/sro.shtml)-  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  each  of  the  SROs. 
All  comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  S7-966  and  should  be 
submitted  on  or  before  February  16, 
2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.’® 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1220  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  29,  2007: 

Open  Meetings  will  be  held  on 
Wednesday,  January  31,  2007  at  10  a.m. 
and  2  p.m.  in  the  Auditorium,  Room 
LL-002,  and  Closed  Meetings  will  be 
held  on  Wednesday,  January  31,  2007  at 
11  a.m.  and  Thursday,  February  1,  2007 
at  2  p.m. 

Commissioners,  Counsels  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  Closed  Meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 


17  CFR  200.30-3(a)(34). 


certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3).  (5).  (7j,  9(B)  and  (10) 
and  17  CFR  200.402(a)  (3),  (5),  (7),  9(ii) 
and  (10)  permit  consideration  of  the 
scheduled  matters  at  the  Closed 
Meetings. 

Commissioner  Casey,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  Open 
Meeting  scheduled  for  Wednesday, 
January  31,  2007  at  10  a.m.  will  be: 

The  Commission  will  hear  oral  argument 
on  an  appeal  by  Phlo  Corporation,  a  beverage 
manufacturer  and  an  issuer  of  publicly 
traded  securities  that  also  acts  as  transfer 
agent  for  its  own  securities,  its  president  and 
chief  executive  officer  James  B.  Hovis  (“J. 
Hovis”),  and  its  executive  vice  president  and 
secretary,  Anne  P.  Hovis  (“A.  Hovis”),  who 
also  served  as  Phlo’s  general  counsel, 
(together,  “Respondents”)  from  the  decision 
of  an  administrative  law  judge.  The  law  judge 
found  that  Phlo  willfully  violated  provisions 
requiring  transfer  agents  to  turnaround  at 
least  ninety  percent  of  all  routine  items 
received  in  a  month  within  three  business 
days  and  willfully  failed  to  make  records 
available  for  examination  by  Commission 
staff.  The  law  judge  concluded  that  A.  Hovis 
willfully  aided  and  abetted  and  was  a  cause 
of  Phlo’s  failure  to  complete  transfers  in  a 
timely  manner  and  failure  to  make  records 
available  for  examination. 

The  law  judge  further  found  that  Phlo 
failed  to  make  timely  filings  of  annual  and 
quarterly  reports  with  the  Commission 
between  March  2003  and  November  2005. 
The  law  judge  found  that  J.  Hovis  willfully 
aided  and  abetted  and  was  a  cause  of  Phlo’s 
violations  of  the  periodic  reporting 
requirements. 

The  law  judge  assessed  civil  money 
penalties  of  $100,000  against  Phlo,  $25,000 
against  J.  Hovis,  and  $50,000  against  A. 

Hovis,  revoked  Phlo’s  registration  as  a 
transfer  agent,  barred  A.  Hovis  from 
as.sociating  with  any  transfer  agent,  and 
imposed  cease-and-desist  orders  as  to  all 
Respondents. 

Among  the  issues  likely  to  be  argued  are 
whether  Respondents  violated  the  provisions 
charged,  and,  if  so,  whether  and  to  what 
extent  sanctions  should  be  imposed. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  January  31,  2007 
at  11  a.m.  will  be: 

Post-argument  discussion. 

The  subject  matter  of  the  Open 
Meeting  scheduled  for  January  31,  2007 
at  2  p.m.  will  be: 

1.  The  Commission  will  consider  whether 
to  propose  amendments  to  extend  its 
interactive  data  voluntary  reporting  program 
to  permit  mutual  funds  to  submit  as  exhibits 
to  their  registration  statements  supplemental 
tagged  information  contained  in  the  risk/ 
return  summary  section  of  their 
prospectuses.  The  risk/return  summary 
section  contains  key  mutual  fund 
information,  including  investment  objectives 
and  strategies,  risks,  and  costs. 


2.  The  Commission  will  consider  whether 
to  propose  rules  to  implement  provisions  of 
the  Credit  Rating  Agency  Reform  Act  of  2006. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Thursday, 
February  1,  2007  will  be: 

Formal  orders  of  investigation; 
Institution  and  settlement  of  injunctive 
actions; 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature; 

Resolution  of  litigation  claims; 

An  adjudicatory  matter;  and 
Other  matters  relating  to  enforcement 
proceedings 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items. 

For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  postponed,  please 
contact; 

The  Office  of  the  Secretary  at  (202) 
551-5400. 

Dated:  January  24,  2007. 

Nancy  M.  Morris, 

Secretary. 

[FR  Doc.  07-372  Filed  1-24-07;  3:57  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-55136;  File  No.  SR-FICC- 
2006-17] 

Self-Regulatory  Organizations;  Fixed 
income  Ciearing  Corporation;  Order 
Approving  Proposed  Ruie  Change 
Reiating  to  Ciearing  Fund  Deficiency 
Caiis 

January  19,  2007. 

I.  Introduction 

October  16,  2006,  the  Fixed  Income 
Clearing  Corporation  (“FICC”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  ’  to  adjust 
the  deadline  for  satisfying  a  clearing 
fund  deficiency  call  from  10:30  a.m.  to 
9:30  a.m.  in  the  Schedule  of  Timeframes 
in  FICC’s  Government  Securities 
Division  (“GSD”)  rulebook.  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
December  6,  2006.^  No  comment  letters 
were  received  on  the  proposal.  This 
order  approves  the  proposal. 


'  15  U.S.C.  78s(b)(l). 

^  Securities  Exchange  Act  Release  No.  54819 
(Nov.  27.  2006),  71  FR  70817. 
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n.  Description  of  the  Proposal 

FICC  is  amending  GSD’s  rules  to 
change  the  time  when  payment  of 
clearing  fund  deficiency  calls  is  due 
from  netting  members.  In  2005,  the 
Commission  approved  a  FICC  rule  filing 
that  established  the  Federal  Reserve’s 
National  Settlement  System  (“NSS”)  as 
the  method  by  which  CSD  netting 
members  would  satisfy  their  funds-only 
settlement  amounts. ^  FICC  believes  that 
that  rule  filing  improved  CSD’s  funds- 
only  settlement  process  because  it 
created  a  more  automated  and 
centralized  payment  system  for  the 
satisfaction  of  funds-only  settlement 
debits  and  credits.  In  NSS,  the  CSD 
funds-only  settlement  debit  and  credit 
process  is  completed  by  10  a.m.^  each 
business  day. 

Currently,  clearing  fund  deficiency 
call  payments  are  due  from  CSD  netting 
members  at  10:30  a.m.  Clearing  fund 
deficiencies  due  to  FICC  from  netting 
members  have  to  be  satisfied  prior  to  the 
release  of  funds-only  settlement  credits. 
When  a  netting  member  has  not 
satisfied  its  clearing  fund  deficiency 
payment  by  approximately  9:50  a.m., 
CSD  removes  that  member  fi'om  the 
automated  NSS  process  and  settles  with 
them  manually  outside  the  NSS  system. 
Such  manual  processing  results  in 
administrative  burdens  for  FICC  staff 
and  undermines  the  efficiencies  FICC 
sought  to  achieve  by  using  the  NSS 
system. 

For  this  reason,  FICC  is  changing  the 
time  when  CSD  clearing  fund  deficiency 
calls  must  be  satisfied  to  9:30  a.m.  from 
10:30  a.m.®  Doing  so  should  enable  CSD 
to  resolve  any  unsatisfied  deficiencies 
with  netting  members  well  in  advance 
of  the  10  a.m.  completion  of  the  funds- 
only  settlement  process  that  takes  place 
through  NSS  and  should  allow  CSD  to 
better  utilize  the  automated  NSS 
process. 

As  is  currently  the  case  in  its  rules, 
FICC  will  reserve  the  right  to  extend  this 
deadline  on  days  that  there  are 
operational  or  systems  difficulties  that 
would  reasonably  prevent  members 
from  satisfying  a  deficiency  call  by  9:30 
a.m. 

HI.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 

^Securities  Exchange  Act  Release  No.  52B53 
(Nov.  29,  2005),  70  FR  72682  (Doc.  6,  2005)  (SR- 
FI(X-2005-14]. 

♦  All  times  referenced  herein  are  New  York  times. 

^  This  rule  filing  does  not  affect  a  netting 
member's  obligation  to  make  its  funds-only 
settlement  payment  to  FICC  on  time. 


applicable  to  a  registered  clearing 
agency.  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
the  requirements  of  Section 
17A(b)(3)(F),®  which,  among  other 
things,  requires  that  FICC’s  rules  are 
designed  to  assure  the  safeguarding  of 
securities  and  funds  that  are  in  its 
custody  or  control  or  for  which  it  is 
responsible.  Adjusting  the  time  when 
clearing  fund  deficiency  calls  must  be 
satisfied  by  members  from  10:30  a.m.  to 
9:30  a.m.  will  require  FICC  members  to 
satisfy  their  clearing  fund  deficiency 
calls  before  the  completion  of  FICC’s 
fund-only  settlement  process  through 
NSS.  This  will  enable  FICC  to  eliminate 
much  of  the  burdensome  manual 
processing  in  this  area  and  will  allow 
FICC  to  benefit  from  the  efficiencies 
provided  by  a  more  complete  use  of 
NSS.  With  members  satisfying  their 
clearing  fund  deficiencies  earlier  and 
with  more  use  of  the  automated  and 
centralized  NSS,  FICC  will  be  better 
able  to  reduce  settlement  risks  to  itself 
and  to  its  members. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,®  that  the 
proposed  rule  change  (File  No.  SR- 
FICC-2006-17)  be,  and  hereby  is, 
approved.® 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'® 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1182  Filed  1-25-07;  8:45  am) 
BILUNG  CODE  8011-01-P 


ei5  U.S.C.  78q-l (b)(3)(F). 

^15  U.S.C.  78q-l. 

8  15  U.S.C.  78s(b)(2). 

8  In  approving  the  proposed  rule  change,  the 
Commission  considered  the  proposal’s  impact  on 
efficiency,  competition  and  capital  formation.  15 
U.S.C.  78c(f). 

'o  17  CFR  200.30-3(a)(l2). 
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January  19,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”) '  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  November 
30,  2006,  the  International  Securities 
Exchange,  LLC  (“ISE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  substantially  by  the 
Exchange.  The  Exchange  filed  the 
proposed  rule  change  as  a  “non- 
controversial”  rule  change  under  Rule 
19b-4(f)(6)  under  the  Act,®  which 
rendered  the  proposal  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
ISE  Rule  2113  (Long  and  Short  Sales)  to 
expand  the  scope  of  the  rule.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Exchange,  the  Commission’s 
Public  Reference  Room,  and  http:// 
www.iseoptions.com. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

'  15  U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-4. 

8  17CFR24O.19b-4(0(6). 
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A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  31,  2006,  the  ISE  was 
granted  approval  to  adopt  a  rule 
governing  short  sales  on  the  ISE  Stock 
Exchange.**  Currently,  the  only  order 
types  that  can  be  entered  on  the  ISE 
Stock  Exchange  are  orders  that  indicate 
an  interest  for  price  improvement  in 
Midpoint  Match,  e.g.,  StandcU’d  Orders 
and  Solicitations  of  Interest.^  The  ISE 
short  sale  rule,  as  approved,  is  limited 
only  to  these  order  types.  The  ISE  Stock 
Exchange  will  be  rolling  out  additional 
order  types  for  equity  Electronic  Access 
Members  (“Equity  EAMs”)  to  submit  to 
the  ISE  Stock  Exchange’s  displayed 
market. 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  ISE’s  short  sale 
rule  (Rule  2113 — Long  and  Short  Sales) 
to  expand  its  scope  to  cover  all  other 
order  types  that  will  be  available  to 
Equity  EAMs.® 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  found  in 
Section  6(b)(5).  Specifically,  the 
Exchange  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  would  impose  no 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Seif-Regulatory  Organization’s 
Statement  on  Comments  on  the ' 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  did  not  solicit  or 
receive  any  written  comments  with 
respect  to  the  proposal. 


*  See  Securities  Exchange  Act  Release  No.  54398, 
71  FR  53727  (September  12.  2006)  (SR-ISE-2006- 
42). 

5  See  ISE  Rule  2129. 

®  See  ISE  Rule  2104. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change:  (i) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition:  and 
(iii)  by  its  terms,  does  not  become 
operative  for  30  days  after  the  date  of 
filing,  or  such  shorter  time  as  the 
Commission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  public  interest,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(6)  of 
Rule  19b-4  thereunder.® 

As  required  under  Rule  19b- 
4(f)(6)(iii),®  the  Exchange  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change, 
along  with  a  brief  description  and  text 
of  the  proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  the 
filing  of  the  proposed  rule  change.  The 
Exchange  has  requested  that  the 
Commission  waive  the  30-day  operative 
delay.  The  Commission  believes  that 
waiver  of  the  30-day  operative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  interest,  in 
order  that  all  short  sales  on  the  ISE 
Stock  Exchange,  including  new  order 
types  to  be  available  to  Equity  EAMs, 
comply  with  the  requirements  of  ISE 
Rule  2113.  For  this  reason,  the 
Commission  designates  the  proposal  to 
be  effective  and  operative  upon  filing.*® 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act.** 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 


M5U.S.C.  78s{b)(3)(A). 

®17CFR240.19b-4(f)(6). 

« 17  CFR  240.19b-4(f){6)(iii). 

For  the  purposes  only  of  waiving  the  operative 
delay,  the  Commission  has  considered  the  proposed 
rule’s  impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(0. 

”  See  15  U.S.C.  78s(b)(3)(C). 


Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  (http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-ISE-2006-71  on  the  subject 
line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
Station  Place,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-ISE-2006-71.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtmi)-  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-ISE-2006-71  and  should  be 
submitted  on  or  before  February  16, 
2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

Florence  E.  Harmon, 

Deputy  Secretary. 

(FR  Doc.  E7-1219  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011-01-P 


“  17  CFR  200.30-3(a)(12). 
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January  22,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),’  and  Rule  19b-4  thereunder, 2 
notice  is  hereby  given  that  on  January 
18,  2007,  the  International  Securities 
Exchange,  LLC  (“ISE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  substantially  prepared  by  the 
ISE.  The  proposed  rule  change  has  been 
filed  by  the  ISE  as  effecting  a  change  in 
an  existing  order-entry  or  trading  system 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act, 2  and  Rule  19b— 4(f)(5)  thereunder,** 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  puhlishiftg  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  is  proposing  to  extend  the 
pilot  period  for  the  system  change  that 
identifies  to  a  Directed  Market  Maker 
(“DMM”)  the  identity  of  the  firm 
entering  a  Directed  Order  until  July  31, 
2007.5 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  fV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


*  15  U.S.C.  78s(b)(l)., 

2  17  CFR  240.19b-^. 

2 15  U.S.C.  78s(b)(3)(A). 
*17CFR240.19b-4(f)(5). 

®  The  Commission  has  changed  this  date  from 
January  31,  2007  to  July  31,  2007  to  conform  it  to 
the  date  in  the  Form  19t)— 4  filed  by  ISE. 


A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  January  5,  2006,  the  ISE  initiated 
a  system  change  to  identify  to  a  DMM 
the  identity  of  the  firm  entering  a 
Directed  Order.  The  ISE  filed  this 
system  change  on  a  pilot  basis  under 
Section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4(f)(5)  thereunder®  so  that  it  would 
be  effective  while  the  Commission 
considered  a  separate  proposed  rule 
change  filed  under  Section  19(b)(2)  of 
the  Act  to  amend  the  ISE’s  rules  to 
reflect  the  system  change  on  a 
permanent  basis  (the  “Permanent  Rule 
Change”). 2  The  pilot  currently  expires 
on  January  31,  2007,  ®  but  the 
Commission  has  not  yet  taken  action 
with  respect  to  the  Permanent  Rule 
Change.  Accordingly,  the  Exchange 
proposes  to  extend  the  pilot  until  July 
31,  2007,  so  that  the  system  change  will 
remain  in  effect  while  the  Commission 
continues  to  evaluate  the  Permanent 
Rule  Chcmge.^ 

2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  is  found  in  Section 
6(b)(5),  in  that  the  propose  rule  change 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Extension  of  the  pilot 
program  will  allow  the  Exchange  to 
continue  operating  under  the  pilot 
while  the  Commission  considers  the 
Permanent  Rule  Change. 

B.  Self-Regulatory  Organization’s 
Statmnent  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


®  Securities  Exchange  Act  Release  No.  53104  (Jan. 
11,  2006J,  71  FR  3142  (Jan.  19,  2006J  (Notice  of 
Filing  and  Immediate  Effectiveness  for  SR-ISE- 
2006-02J. 

'Securities  Exchange  Act  Release  No.  53103  (Jan. 
11,  2006J,  71  FR  3144  (Jan.  19,  2006J  (Notice  of 
Filing  for  SR-ISE-2006-01J. 

®  Securities  Exchange  Act  Release  No.  54542 
(Sept.  29,  2006J.  71  FR  59170  (Oct.  6,  2006J  (Notice 
of  Filing  and  Immediate  Effectiveness  for  SR-ISE- 
2006-57J. 

"  The  ISE  anticipated  that  extension  of  the  pilot 
might  be  necessary  and  included  this  in  the  filing 
for  the  initial  pilot.  See  supra  note  6,  at  footnote 
5. 


C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  firom 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  effects  a  change  in  an  existing 
order  entry  or  trading  system  that  (i) 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  and 
(iii)  does  not  have  the  effect  of  limiting 
access  to  or  availability  of  the  system,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)(iii)  of  the  Act’"  and 
Rule  19b-4(f)(5)  thereunder.” 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
No.  SR-ISE-2007-05  on  the  subject 
line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
Station  Place,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-ISE-2007-05.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 


10  15  U.S.C.  78s(bJ(3j(AJ(iiiJ. 
”17  CFR  19b-4(fj(5j. 
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only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml)-  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
comments  received  will  be  posted 
without  change:  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-ISE-2007-05  and  should  be 
submitted  on  or  before  February  16, 
2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1230  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55131;  File  No.  SR- 
NASDAQ-2006-066] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Fiiing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  To  Reduce 
Risk  Management  Service  Fees 

January  19,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)’  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  December 
29,  2006,  The  NASDAQ  Stock  Market 
LLC  (“Nasdaq”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  filed  the 
proposal  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act^  and  Rule  19b- 

>2  17  CFR  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-4. 

2 15  U.S.C.  78s(b)(3HA)(ii). 


4(f)(2)  thereunder,  as  establishing  or 
changing  a  member  due,  fee,  or  other 
charge,  which  renders  the  proposed  rule 
change  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  reduce  the  fees 
charged  for  Nasdaq’s  Risk  Management 
Service  (“Service”).  Nasdaq  will 
implement  the  proposed  rule  change 
immediately.  The  text  of  the  proposed 
rule  change  is  available  at  Nasdaq, 
http://www.nasdaq.com,  and  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Service  provides  clearing  brokers 
with  a  view  of  their  correspondents’ 
trading  activity,  notification  when  pre¬ 
set  trading  limits  have  been  breached 
and  the  ability  to  prevent  certain  trades 
from  locking  in  and  clearing  when  the 
pre-set  limits  have  been  exceeded. 

Currently,  Nasdaq  imposes  a  fee  on 
clearing  firms  that  use  the  Service  of 
$17.25  per  month  for  each 
correspondent  executing  broker 
monitored  by  Nasdaq,  and  a  per-trade 
fee  of  $0,035.5  The  total  amount  of 
Service  fees  per  month  for  an  individual 
clearing  firm  is  currently  capped  at 
$10,000. 

17  CFR  240.19b-4(f)(2). 

2  This  fee  amount  is  incorrectly  reflected  in 
Nasdaq's  rules  as  $0.0035  per  trade,  as  the  result  of 
an  inadvertent  error  occurring  when  the  fee 
schedule  at  issue  was  transferred  into  the  Nasdaq 
rule  book  as  part  of  Nasdaq's  exchange  registration 
process.  At  all  relevant  times,  Nasdaq  has  imposed 
the  specific  Commission-approved  fee  rate  of 
$0,035  per  trade  level,  which  is  now  being  reduced 
to  $0,025  with  the  instant  proposed  rule  change. 


With  the  instant  proposed  rule 
change,  Nasdaq  proposes  to  reduce  the 
per  trade  fee  for  the  Service  to  $0,025, 
and  cap  the  per  month  total  Service  fee 
per  clearing  firm  at  $7,500.  Nasdaq 
believes  that  these  fee  reductions  will 
ensure  that  Nasdaq’s  charges  for  risk 
management  services  remain 
competitive  with  charges  of  other 
providers  of  similar  services. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  6  of  the  Act,”  in 
general,  and  with  Section  6(b)(4)  of  the 
Act,7  in  particular,  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which 
Nasdaq  operates  or  controls. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  become  effective  upon  filing  with 
the  Commission  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act“  and  Rule  19b- 
4(f)(2)  thereunder,®  in  that  the  proposed 
rule  change  establishes  or  changes  a 
member  due,  fee,  or  other  charge 
imposed  by  the  self-regulatory 
organization.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 

6  15  U.S.C.  78f. 

2 15  U.S.C.  78f(b)(4). 

6 15  U.S.C.  78s(b)(3)(A)(ii). 

« 17  CFR  240.19b-»(0(2). 
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Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml)',  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Niunber  SR— NASDAQ-2006-066  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-2006-066.  This 
file  number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  (http://www.sec.gov/ 
rules/sro.shtml]-  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq. 

All  comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-NASDAQ-2006-066  and 
should  be  submitted  on  or  before 
February  16,  2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^® 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1224  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55130;  File  No.  SR- 
NASDAQ-2006-067] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Fiiing  of  Proposed  Ruie  Change  to 
Retroactively  Reduce  Fees  for 
Nasdaq’s  Risk  Management  Service 

January  19,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
29,  2006,  The  NASDAQ  Stock  Market 
LLC  (“Nasdaq”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
ft'om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  make  retroactive 
to  November  1 ,  2006  recent  reductions 
in  fees  charged  for  the  Nasdaq  Risk 
Management  Service  (“Service”).  The 
text  of  the  proposed  rule  change  is 
available  at  Nasdaq,  www.nasdaq.com, 
and  the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  SR-NASDAQ-2006-066,3  Nasdaq 
reduced  the  per  trade  fee  for  the  Service 
to  $0,025,  and  capped  the  per  month 
total  Service  fee  per  clearing  firm  at 
$7,500.  The  instant  proposed  rule 


’  15  U.S.C.  78s(bKl). 

2  17CFR240.19b-4. 

^  See  Securities  Exchange  Act  Release  No.  55131 
(January  19,  2007). 


change  seeks  to  make  those  same  fee 
and  cap  reductions  retroactive  to 
November  1,  2006.  Nasdaq  believes  that 
these  fee  reductions  will  ensure  that 
Nasdaq’s  charges  for  risk  management 
services  remain  competitive  with  those 
of  providers  of  similar  services. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  6  of  the  Act,"*  in 
general,  and  with  Section  6(b)(4)  of  the 
Act,5  in  particular,  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which 
Nasdaq  operates  or  controls. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml)',  or 


M  5  U.S.C.  78f. 

®  15  U.S.C.  78f(b)(4). 


’0  17  CFR  200.30-3(a)(12). 
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•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
No.  SR-NASDAQ-2006-067  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
Station  Place,  100  F  Street,  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-2006-067.  This 
file  number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq.  All 
comments  received  will  be  posted 
without  change:  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-NASDAQ-2006-067  and 
should  be  submitted  on  or  before 
February  16,  2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1225  Filed  1-25-07;  8:45  amj 
BILLING  CODE  8011 -01 -P 


“17CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55135;  File  No.  SR- 
NASDAQ-2006-062] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Regarding 
Fees  for  Tradeinfo  as  Modified  by 
Amendments  No.  1  and  2 

January  19,  2007. 

Pursuant  to  Section  19(b)('l)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  December 
20,  2006,  The  NASDAQ  Stock  Market 
LLC  {“Nasdaq”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
substantially  prepared  by  Nasdaq.  On 
December  22,  2006,  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change.3  On  January  16,  2007,  the 
Exchange  filed  Amendment  No.  2  to  the 
proposed  rule  change.** 

Pursuant  to  Section  19(b)(3)(A)(ii)  of 
the  Acts  and  Rule  I9b-4(f)(2) 
thereunder,®  Nasdaq  has  designated  this 
proposal  as  establishing  or  changing  a 
due,  fee,  or  other  charge,  which  renders 
the  proposed  rule  change  effective  upon 
filing.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

Nasdaq  proposes  to  delete  references 
to  the  Brut  facility,  which  has  become 
part  of  the  Nasdaq  Market  Center,  and 
to  also  initiate  member  fees  for 
Tradeinfo.  Nasdaq  proposes  to 
implement  the  proposed  rule  change  on 
February  1,  2007.  The  text  of  the 
proposed  rule  change  is  available  at 
www.nasdaq.com,  at  Nasdaq’s  principal 
office  and  at  the  Commission’s  Public 
Reference  Room. 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  See  Amendment  No.  1 . 

■*  See  Amendment  No.  2. 

5  15  U.S.C.  78s(b)(3)(A)(ii). 

‘‘17CFR24O.19b-^(0(2). 

^  For  purposes  of  calculating  the  60-day  period 
within  which  the  Commission  may  summarily 
abrogate  the  proposed  rule  change,  the  Commission 
considers  the  period  to  commence  on  January  16, 
2007,  the  date  on  which  the  Exchange  filed 
Amendment  No.  2.  See  15  U.S.C.  78s(b)(3)(C). 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  amend  Rule  7015 
to  delete  references  to  the  Brut  facility, 
which  has  become  part  of  the  Nasdaq 
Market  Center  and  also  to  initiate  fees 
of  $95  per  month  per  user  for  its  Web- 
based  'Tradeinfo  product.  Tradeinfo 
allows  users  to  scan  for  their  Nasdaq- 
listed  orders  submitted  in  Nasdaq.  Users 
can  then  perform  actions  on  their 
orders.  Users  can  scan  for  all  orders  in 
a  particular  security  or  all  orders  of  a 
particular  type,  regardless  of  their  status 
(open,  canceled,  executed,  etc.).  For 
example,  after  scanning  for  open  orders 
the  user  is  then  able  to  select  an  open 
order  and  is  allowed  to  make 
corrections  to  the  order  or  cancel  the 
order.  Tradeinfo  also  allows  the  users  to 
scan  other  orders,  such  as  executed, 
cancelled,  broken,  rejected  and 
suspended  orders.  Tradeinfo  will  be 
available  solely  to  Nasdaq  members. 

Tradeinfo  provides  functionality  that 
is  also  offered  through  the  New  Nasdaq 
Workstation’s  (“NNW”)  Order/ 
Execution  Scan.  However,  the  NNW  is 
a  premium  priced  product,  for  which 
users  pay  a  flat  monthly  fee  of  $475  per 
user,  and  that  includes  access  to  both 
the  NNW  itself  and  vendor’s  data 
entitlements. 

In  an  effort  to  provide  users  the 
functionality  to  scan  for  their  orders 
without  purchasing  the  full  suite  of 
services  of  the  NNW  at  $475  per  user 
per  month,  Nasdaq  is  initiating  a  fee  for 
Tradeinfo  at  $95  per  month  per  user. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  6  of  the  Act,"  in 
general,  and  with  Section  6(b)(4)  of  the 


"15  U.S.C.  78f. 
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Act,**  in  particular,  in  that  the  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which 
Nasdaq  operates  or  controls.  The 
proposed  rule  change  is  designed  to 
allow  members  to  purchase  a  subset  of 
the  functionality  available  through  the 
NNW  at  a  lower  cost. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  chemge  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder  ^ '  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Comments  may  be  submitted  by 
any  of  the  following  methods; 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  (http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-NASDAQ-2006-062  on  the 
subject  line. 


9  15U.S.C.  78f(b)(4). 

•0  15U.S.C.  78s(bH3)(a)(ii). 
”  17  CFR  240.19b-4(f)(2). 


Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-2006-062.  This 
file  number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  (http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq. 

All  comments  received  will  be  posted 
wilhout  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly. 

All  submissions  should  refer  to  FHe 
Number  SR-NASDAQ-2006— 062  and 
should  be  submitted  on  or  before 
February  16,  2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ’2 

Florence  E.  Hannon, 

Deputy  Secretary. 

(FR  Doc.  E7-1226  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011-01-P 


'2  17CFR200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55129;  File  No.  SR-NASD- 
2006-137] 

Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Modify  Pricing  for 
NASD  Members  Using  ITS/CAES 
System  and  Inet  Facility 

January  18,  2006. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
29,  2006,  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  substantially  by 
NASD.  NASD  submitted  the  proposed 
rule  change  under  Section  19(b)(3)(A)  of 
the  Act  3  and  Rule  19b-4(f)(2) 
thereunder which  renders  the  proposal 
effective  upon  filing  with  the 
Commission. 5  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  proposes  to  amend  NASD  Rule 
7010  to  modify  the  pricing  for  its 
members  using  the  ITS/CAES  System 
and  the  Inet  facility  (the  “Nasdaq 
Facilities”),  which  are  currently 
operated  by  The  Nasdaq  Stock  Market, 
Inc.  and  its  subsidiaries  (“Nasdaq”)  as 
facilities  of  NASD.  The  text  of  the 
proposed  rule  change  is  available  on  the 
NASD’s  Web  site  at  http:// 
www.nasd.com,  at  NASD  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


>  15  U.S.C_78s(b)(l). 

2  17  CFR  240.196-4. 

M5  U.S.C.  78s(b)(3)(A). 

•*  17  CFR  240.19b-4(f)(2). 

*  NASD  stipulated  the  implementation  date  to  be 
Januarj’  2,  2007. 
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in  Item  IV  below.  NASD  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

This  proposed  rule  change  adopts  a 
simplified  pricing  schedule  for  the 
systems  for  trading  non-Nasdaq 
exchange-listed  securities  that  are 
currently  operated  as  NASD  facilities  by 
Nasdaq.  The  fees  apply  to  the  Nasdaq 
Facilities,  but  as  is  ciurently  the  case 
with  respect  to  fees  for  these  systems, 
the  fee  schedule  reflects  the  volume  of 
a  member’s  use  of  ITS/CAES,  Inet,  and 
the  Nasdaq  Mcuket  Center  (a  facility  of 
The  NASDAQ  Stock  Market  LLC  (the 
“Nasdaq  Exchange’’))  in  determining 
applicable  fees.®  The  order  execution 
fees  in  the  Nasdaq  Facilities,  fees  for 
routing  to  venues  other  than  the  New 
York  Stock  Exchange  (the  “NYSE”),  and 
fees  for  routing  orders  in  exchange- 
traded  funds  to  the  NYSE  will  be  as 
follows: 

•  $0.0027  per  share  executed  for 
market  participants  that  (i)  add  more 
than  30  million  shares  of  liquidity  per 
day  during  the  month  and  route  or 
remove  more  than  50  million  shares  of 
liquidity  per  day  during  the  month,  or 
(ii)  add  more  than  20  million  shares  of 
liquidity  per  day  during  the  month  and 
route  or  remove  more  than  60  million 
shares  of  liquidity  per  day  during  the 
month: 

•  $0.0028  per  share  executed  for 
market  participants  that  add  more  than 
20  million  shares  of  liquidity  per  day 
during  the  month  and  route  or  remove 
more  than  35  million  shares  of  liquidity 
during  the  month; 

•  $0,003  per  share  executed  for  other 
market  participants. 

The  order  execution  fee  for  routed 
orders  that  do  not  attempt  to  execute  in 
the  Nasdaq  Facilities  prior  to  routing 
will  be  $0,003  per  share  executed  and 
the  credits  to  members  providing 
liquidity  through  the  Nasdaq  Facilities 
will  be  as  follows: 


®  The  consideration  of  volumes  through  the 
Nasdaq  tlxchange  is  a  function  of  the  phased 
transition  of  Nasdaq  from  an  operator  of  NASD 
facilities  to  a  separate  national  securities  exchange. 
As  such.  NASD  fee  schedules  will  be  amended  to 
remove  all  references  to  Nasdaq  at  or  shortly  after 
the  time  when  the  Nasdaq  Exchange  begins  to  trade 
non-Nasdaq  exchange-listed  securities.  The  Nasdaq 
Exchange  has  submitted  a  comparable  filing  to 
establish  the  same  fees  for  Nasdaq-listed  securities, 
which  likewise  considers  trading  volumes  through 
ITS/CAES  and  Inet,  See  SR-NASDAQ-2006-068. 


•  $0.0025  per  share  executed  for 
market  participants  adding  more  than 
30  million  shares  of  liquidity  per  day 
during  the  month; 

•  $0,002  for  other  market 
participants. 

As  is  currently  the  case,  for  orders  in 
securities  other  than  exchange-traded 
funds  routed  to  the  NYSE,  the  fee  will 
be  $0.000225  per  share  executed  if  the 
order  attempts  to  execute  in  the  Nasdaq 
Facilities  prior  to  routing  and  $0.000275 
per  share  executed  if  the  order  does  not 
attempt  to  execute  prior  to  routing.  The 
new  fee  schedule  will  also  retain  the 
current  surcharge  of  $0.01  per  share 
executed  for  orders  charged  a  fee  by  an 
American  Stock  Exchange  specialist. 

2.  Statutory  Basis 

NASD  believes  that  the  proposed  rule 
change  is  consistent  with  Section  15A  of 
the  Act, 7  in  general,  and  furthers  the 
objectives  of  Section  15A(b)(5)  of  the 
Act,®  in  particular,  in  that  it  provides  for 
the  equitable  allocation  of  reasonable  ' 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  the 
NASD  operates  or  controls. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

NASD  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the  • 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

NASD  has  neither  solicited  nor 
received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act®  and  paragraph 
(f)(2)  of  Rule  19b— 4  thereunder,'® 
because  it  establishes  or  changes  a  due, 
fee,  or  other  charge  imposed  by  the 
NASD.  At  any  time  within  60  days  of 
the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


^  15  U.S.C.  780-3. 
"15U.S.C.  78o-3(b)(5). 

8  15  U.S.C.  78s(b)(3)(a)(ii). 
'“17  CFR  240.19b-^(f)(2). 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  die  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-NASD-2006-137  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASD-2006-137.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
ruIes/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  NASD. 

All  comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-NASD-2006-137  and 
should  be  submitted  on  or  before 
February  16,  2007. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.” 

Florence  E.  Hannon, 

Deputy  Secretary. 

tFR  Doc.  E7-1229  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55132;  File  No.  SR-NYSE- 
2006-57] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  LLC;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  Amending  Ruie  180  to  Require 
Member  Organizations  to  Use  the 
Automated  Liability  Notification 
System  of  a  Registered  Clearing 
Agency 

January  19,  2007. 

I.  Introduction 

On  August  3,  2006,  the  New  York 
Stock  Exchange  LLC  (“NYSE”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  and  on 
November  15,  2006,  amended  proposed 
rule  change  SR-NYSE-2006-57 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”).i  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
December  7,  2006.2  comment  letter 
was  received. 2  For  the  reasons 
discussed  below,  the  Commission  is 
granting  approval  of  the  proposed  rule 
change. 

II.  Description 

Prior  to  the  rule  change,  NYSE’s  Rule 
180  provided  that  if  securities  were  not 
delivered  within  the  required  time 
frame,  the  party  who  failed  to  deliver 
was  liable  for  any  resulting  damages. 
Rule  180  also  required  that  claims  for 
damages  had  to  be  made  promptly.  It  is 
industry  practice  when  one  party  is 
owed  and  has  not  received  securities 
that  are  the  subject  of  a  voluntary 
corporate  action  for  the  owed  party  to 
send  to  the  failing  counterparty  a  notice 
of  the  liability  that  will  be  attendant 
with  the  failure  to  deliver  the  securities 
in  time  for  the  owed  party  to  participate 
in  the  voluntary  corporate  action. 

It  is  also  customary  in  the  industry  for 
the  failing  counterparty  that  receives  a 


”  17  CFR  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  54818 
(November  27,  2006),  71  FR  71010  (December  7, 
2006)  [File  No.  SR-Nl'SE-2006-57l. 

^  Letter  horn  John  J.  Wagner,  Past  President, 
2003-2005,  Corporate  Actions  Division,  Inc., 
SIFMA,  to  Nancy  M.  Morris,  Secretary,  Commission 
(January  11,  2007). 


liability  notification  either  to  reject  the 
notice,  to  deliver  the  securities  that  are 
the  subject  of  the  liability  notification, 
or  to  convert  or  exchange  the  securities 
to  the  corresponding  corporate  actions 
proceeds  and  deliver  the  proceeds. 
Liability  notifications  are  usually  sent 
by  fax  directly  to  the  responsible  failing 
counterparty  or  to  its  designees. 

Failing  counterparties  are  subjected  to 
potential  liability  by  their  failure  to 
respond  to  liability  notifications.  Failure 
to  respond  typically  occurs  because  of 
processing  errors,  such  as  overlooking 
the  faxed  liability  notification  or  not 
receiving  it  all,  and  because  of  the 
overall  lack  of  uniformity  in  the  process. 
There  is  currently  no  uniform  method  of 
notifying  and  confirming  the 
transmission  and  receipt  of  liability 
notifications. 

In  response  to  a  need  for  a  reliable 
and  uniform  method  of  transmitting 
liability  notifications,  The  Depository 
Trust  Company  (“DTC”)  developed  the 
SMART/Track  for  Corporate  Action 
Liability  Notification  Service  (SMART/ 
Track”),  a  web-based  system  for  the 
communication  of  liability  notifications 
that  is  currently  available  to  all  DTC 
participants.  SMART/Track  allows  DTC 
participants  to  easily  create,  send, 
process,  and  track  corporate  action 
liability  notifications.  Email 
notifications  are  automatically 
generated  when  liability  notifications  or 
replies  to  liability  notifications  are  sent. 

In  response  to  an  industry  request  that 
NYSE  adopt  a  rule  that  would  mandate 
the  use  of  a  system  that  would  make 
uniform  the  method  by  which  liability 
notifications  are  sent  and  received, 
NYSE  is  amending  Rule  180.  As 
amended.  Rule  180  clarifies  that  if 
securities  that  were  to  be  delivered 
pursuant  to  the  rules  of  a  registered 
clearing  agency  are  not  so  delivered,  the 
contract  may  be  closed  as  provided  by 
the  rules  of  that  clearing  agency.  If  the 
contracts  are  not  so  closed  or  if  there  is 
a  failure  to  deliver  securities  which  are 
to  be  delivered  pursuant  to  NYSE  Rule 
176  or  177  and  in  the  absence  of  any 
notice  or  agreement,  the  contract  shall 
continue  without  interest  until  the 
following  business  day.  However,  in 
every  such  case  of  non-delivery,  the 
party  not  delivering  the  securities  shall 
be  liable  for  any  damages  which  accrue 
thereby. 

Rule  180  is  also  being  amended  to 
require  that  when  the  parties  to  a  failed 
contract  are  both  participants  in  a 
registered  clearing  agency  that  has  an 
automated  service  for  notifying  a  failing 
party  of  the  liability  that  will  be 
attendant  to  a  failure  to  deliver  and  the 
contract  was  to  be  settled  through  the 
facilities  of  that  registered  clearing 


agency,  the  transmission  of  the  liability 
notification  must  be  accomplished 
through  the  use  of  the  registered 
clearing  agency’s  automated  liability 
notification  system.'* 

III.  Comment  Letters 

The  Commission  received  one 
comment  letter,  which  supported  the 
rule  as  proposed. ^  The  commenter 
stated,  “The  Corporate  Actions  Division 
of  the  Securities  Industry  and  Financial 
Markets  Association  is  100%  in  favor  of 
this  rule  change.” 

rv.  Discussion 

Section  6(b)(5)  of  the  Act  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.® 
Requiring  the  use  of  an  automated 
liability  notification  system  of  a 
registered  clearing  agency  should  help 
reduce  risk,  costs,  and  delays  resulting 
from  processing  errors  and  missing  or 
inaccurate  information  that  often  occurs 
with  manually  processed  liability 
notifications.  Such  an  automated  system 
should  also  provide  broker-dealers  with 
more  timely  receipt  and  distribution  of 
such  notices,  immediate  identification 
of  the  security  affected  by  the  notice, 
and  a  centralized  system  to  manage  and 
control  all  liability  notifications.  These 
benefits  should,  in  turn,  facilitate  more 
efficient  and  cost-effective  clearance 
and  settlement  of  securities 
transactions. 

Accordingly,  for  the  reasons  stated 
above  the  Commission  finds  that  the 
rule  change  is  consistent  with  NYSE’s 
obligation  under  Section  6(b)  of  the  Act 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 


•*  Currently  DTC  is  tlie  only  registered  clearing 
agency  operating  an  automated  liability  notification 
ser\’ice.  At  present,  approximately  155  DTC 
participants  are  voluntarily  using  SMART/Track. 

®  Supra  note  3. 

8  15  U.S.C.  78f(b)(5). 
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VI.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  and  the  rules 
and  regulations  thereunder.  It  is 
therefore  ordered,  pursuant  to  Section 
19(b)(2)  of  the  Act,  that  the  proposed 
rule  change  (File  No.  SR-NYSE-2006- 
57)  be  and  hereby  is  approved.^ 

Fdt  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Florence  E.  Harmon 
Deputy  Secretary. 

[FR  Doc.  E7-1227  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55141;  File  No.  SR- 
NYSEArca-2006-55] 

Self-Regulatory  Organizations;  NYSE 
Area,  inc.;  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  as  Modified  by 
Amendments  1  and  2  Thereto  Relating 
to  Arbitration 

January  19,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  5,  2006,  the  NYSE  Area,  Inc. 
(“NYSE  Area”  or  “Exchange”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
the  proposed  rule  as  described  in  Items 
I,  II  and  III  below,  which  Items  have 
been  prepared  by  NYSE  Area.  On 
December  21,  2006,  NYSE  Area 
amended  the  proposed  rule  change 
(“Amendment  l”).^  NYSE  Area  ^rther 
amended  the  proposed  rule  change  on 
January  5,  2007  (“Amendment  2”].“*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 


’’  In  approving  the  proposed  rule  change,  the 
Conunission  considered  the  proposal's  impact  on 
the  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c(f). 

«17CFR  200.30-3(a)(12). 

'  15  U..S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

2  Amendment  1  provided  that  the  NYSE 
Arbitration  Rules  would  apply  to  all  arbitrations 
filed  with  NYSE  Area  after  December  31,  2006,  as 
well  as  made  minor  stylistic  changes  to  the 
proposed  rule  change. 

*  Amendment  2  provided  that  the  NYSE 
Arbitration  Rules  would  apply  to  all  arbitrations 
filed  with  NYSE  Area  after  January  31,  2007,  as  well 
as  made  a  minor  stylistic  change  to  the  proposed 
rule  change. 


approve  the  proposal  on  an  accelerated 
basis. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
NYSE  Area  Rule  12  to  permit  the 
arbitration  rules  of  New  York  Stock 
Exchange,  L.L.C.  (NYSE  Arbitration 
Rules)  to  govern  arbitrations  filed  with 
the  Exchange.  The  text  of  the  proposed 
rule  change  is  available  on  the 
Exchange’s  Web  site  [http:// 
www.nysearca.com),  at  the  Exchange’s 
principal  office,  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NYSE  Area  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  and  discussed  any 
comments  it  received  on  the  proposed 
rule.  The  text  of  these  statements  may 
be  examined  at  the  places  specified  in 
Item  IV  below.  The  NYSE  Area  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  amend  NYSE  Area  Rule  12 
to  permit  all  arbitrations  filed  with 
NYSE  Area  after  January  31,  2007,  other 
than  those  arbitrations  proposed  to  be 
specifically  excepted  in  the  rule,  to  be 
governed  by  the  NYSE  Arbitration 
Rules.  In  general.  Rule  12,  as  proposed 
to  be  amended,  would  provide  that  any 
dispute,  claim  or  controversy  arising  out 
of  or  in  connection  with  the  business  of 
any  Options  Trading  Permit  Holder 
(“OTP  Holders”)  or  OTP  Firm  or  arising 
out  of  the  employment  or  termination  of 
employment  of  associated  person(s) 
with  any  OTP  Holder  or  OTP  Firm  may 
be  arbitrated  under  Rule  12  as  proposed 
to  be  amended.  The  rule,  however, 
would  except;  (1)  A  dispute,  claim,  or 
controversy  alleging  employment 
discrimination  (including  a  sexual 
harassment  claim)  in  violation  of  a 
statute  unless  the  parties  have  agreed  to 
arbitrate  it  after  the  dispute  arose;  and 
(2)  any  type  of  dispute,  claim,  or 
controversy  that  is  not  permitted  to  be 
arbitrated  under  the  NYSE  Arbitration 
Rules,  such  as  class  action  claims. 


In  addition,  proposed  Rule  12  would 
provide  that  the  NYSE  Arbitration  Rules 
would  apply  to  predispute  arbitration 
agreements  between  NYSE  Area  OTP 
Holders  and  OTP  Firms  and/or 
associated  persons  and  their  customers. 
Also,  proposed  Rule  12  would  provide 
that  if  any  matter  comes  to  the  attention 
of  an  arbitrator  during  and  in 
connection  with  the  arbitrator’s 
participation  in  a  proceeding,  either 
from  the  record  of  the  proceeding  or 
from  material  or  communications 
related  to  the  proceeding,  that  the 
arbitrator  has  reason  to  believe  may 
constitute  a  violation  of  the  Exchange’s 
rules  or  the  federal  securities  law,  the 
arbitrator  may  refer  the  matter  to  NYSE 
Regulation,  Inc.  for  disciplinary 
investigation.  With  respect  to  payment 
of  arbitration  awards,  proposed  Rule  12 
would  provide  that  any  OTP  Holder, 
OTP  Firm  or  associated  person  who  fails 
to  honor  an  award  of  arbitrators 
appointed  will  be  subject  to  disciplinary 
proceedings  in  accordance  with  NYSE 
Area  Rule  10. 

Finally,  proposed  Rule  12  would 
provide  that  the  submission  of  any 
matter  to  arbitration  would  in  no  way 
limit  or  preclude  the  right,  action  or 
determination  by  the  Exchange  that  it 
would  otherwise  be  authorized  to  adopt, 
administer  or  enforce. 

2.  Statutory  Basis 

The  Exchange  states  that  the  proposed 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  ®  in  that  it  promotes  just  and 
equitable  principles  of  trade  by  ensuring 
that  members  and  member  organizations 
and  the  public  have  a  fair  and  impartial 
forum  for  the  resolution  of  their 
disputes. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor  . 
received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 


*  15  U.S.C.  78f(b)(5}. 
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Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml)',  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
No.  SR-NYSEArca-2006-55  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File  No. 
SR-NYSEArca-2006-55.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
ruIes/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street,  NE.,  Washington, 

DC  20549-1090.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  off'ices  of  NYSE 
Area.  All  comments  received  will  be 
posted  without  change;  the  Commission 
does  not  edit  personal  identifying 
information  fi'om  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File  No. 
SR-NYSEArca-2006-55  and  should  be 
submitted  on  or  before  February  16, 
2007. 

IV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder, 
applicable  to  a  national  securities 


exchange.®  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  ^  in  that  it  promotes 
just  and  equitable  principles  of  trade  by 
ensuring  that  members  and  member 
organizations  and  the  public  have  a  fair 
and  impartial  forum  for  the  resolution  of 
their  disputes. 

The  Commission  also  believes  that  the 
proposed  rule  change  raises  no  issues 
that  have  not  been  previously 
considered  by  the  Commission.  The 
proposed  rule  change  will  merely 
amend  NYSE  Area  Rule  12  to  permit  the 
NYSE  Arbitration  Rules  to  govern  the 
NYSE  Area’s  arbitrations,  except  as 
specified  in  amended  Rule  12.  The 
NYSE  Arbitration  Rules  have  previously 
been  approved  by  the  Commission.® 

After  careful  consideration,  the 
Commission  finds  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,®  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  in  the  Federal 
Register.  Granting  accelerated  approval 
will  help  to  expedite  the  integration  of 
NYSE  and  NYSE  Area  and  remove 
uncertainty  that  could  arise  through  the 
application  of  multiple  sets  of  rules 
governing  cubitrations  in  the  NYSE 
forum.  Accordingly,  the  Commission 
believes  that  there  is  good  cause, 
consistent  with  Section  6(b)(5)  of  the 
Act,’®  to  approve  the  proposal  on  an 
accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,”  that  the 
proposed  rule  change  (SR-NYSEArca- 
2006-55),  as  amended  by  Amendments 
1  and  2,  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.” 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1183  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011 -01 -P 


‘‘In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation..  15  U.S.C.  78c(f). 

'  15  U.S.C.  78f(b)(5). 

*  See  600  Series  of  the  NYSE  Rules. 

»15  U.S.C.  78s(b)(2). 

’0  15  U.S.C.  78f(b)(5). 

”15  U.S.C.  78s(b)(2). 

”  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55142;  File  No.  SR- 
NYSEArca-2006-54] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Fiiing  and  Order 
Granting  Acceierated  Approvai  of 
Proposed  Ruie  Change  as  Modified  by 
Amendments  1  and  2  Thereto  Reiating 
to  Arbitration 

January  19,  2007, 

Pursuant  to  Section  19(b)(4)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ’  and  Rule  19b— 4  thereunder, ^ 
notice  is  hereby  given  that  on 
September  5,  2006,  the  NYSE  Area,  Inc. 
(“NYSE  Area”  or  “Exchange”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
the  proposed  rule  as  described  in  Items 
I,  II  and  III  below,  which  Items  have 
been  prepared  by  NYSE  Area.  On 
December  21,  2006,  NYSE  Area 
amended  the  proposed  rule  change 
(“Amendment  1”).®  NYSE  Area  further 
amended  the  proposed  rule  change  on 
January  5,  2007  (“Amendment  2”).“*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons  and  to  approve  the  proposal  on 
an  accelerated  basis. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes,  through  its 
subsidiary,  NYSE  Area  Equities,  Inc. 
(“NYSE  Area  Equities”  or 
“Corporation”),  to  amend  NYSE  Area 
Equities  Rule  12  to  permit  the 
arbitration  rules  of  New  York  Stock 
Exchange,  L.L.C.  (NYSE  Arbitration 
Rules)  to  govern  arbitrations  filed  with 
the  Corporation.  The  text  of  the 
proposed  rule  change  and  all 
subsequent  amendments  are  available 
on  the  Exchange’s  Web  site  {http:// 
www.nysearca.com],  at  the  Exchange’s 
principal  office,  and  at  the 
Commission’s  Public  Reference  Room. 


‘  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b--l. 

^Amendment  1  provided  that  the  NYSE 
Arbitration  Rules  would  apply  to  all  arbitrations 
filed  with  NYSE  Area  Equities,  Inc.  after  December 
31,  2006,  as  well  as  made  minor  stylistic  changes 
to  the  proposed  rule  change. 

■*  Amendment  2  provided  that  the  NYSE 
Arbitration  Rules  would  apply  to  all  arbitrations 
filed  with  NYSE  Area  Equities,  Inc.  after  January  31. 
2007. 


Federal  Register/ Vol.  72,  No.  17/Friday,  January  26,  2007/Notices 


3899 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of^  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NYSE  Area  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  and  discussed  any 
comments  it  received  on  the  proposed 
rule.  The  text  of  these  statements  may 
be  examined  at  the  places  specified  in 
Item  IV  below.  NYSE  Area  has  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  amend  NYSE  Area  Equities 
Rule  12  to  permit  all  cubitrations  filed 
with  NYSE  Area  Equities  after  January 
31,  2007,  other  than  those  arbitrations 
proposed  to  be  specifically  excepted  in 
the  rule,  to  be  governed  by  the  NYSE 
Arbitration  Rules.  In  general.  Rule  12,  as 
proposed  to  be  amended,  would  provide 
that  any  dispute,  claim  or  controversy 
arising  out  of  or  in  connection  with  the 
business  of  any  Equity  Permit  Holder 
(“ETP  Holder”)  or  arising  out  of  the 
employment  or  termination  of 
employment  of  associated  person(s) 
with  any  ETP  Holder  may  be  arbitrated 
under  Rule  12  as  proposed  to  be 
amended.  The  rule,  however,  would 
except:  (1)  A  dispute,  claim,  or 
controversy  alleging  employment 
discrimination  (including  a  sexual 
harassment  claim)  in  violation  of  a 
statute  unless  the  parties  have  agreed  to 
arbitrate  it  after  the  dispute  arose;  and- 
(2)  any  type  of  dispute,  claim,  or 
controversy  that  is  not  permitted  to  be 
arbitrated  under  the  NYSE  Arbitration 
Rules,  such  as  class  action  claims. 

In  addition,  the  requirements  of  the 
NYSE  Arbitration  Rules  referenced  in 
proposed  Rule  12  would  apply  to 
predispute  arbitration  agreements 
between  NYSE  Area  Equities  ETP 
Holders  and/or  associated  persons  and 
their  customers.  Proposed  Rule  12 
would  also  provide  that  if  any  matter 
comes  to  the  attention  of  an  arbitrator 
during  and  in  connection  with  the 
arbitrator’s  participation  in  a 
proceeding,  either  from  the  record  of  the 
proceeding  or  from  material  or 
communications  related  to  the 
proceeding,  that  the  arbitrator  has 
reason  to  believe  may  constitute  a 
violation  of  the  Corporation’s  rules  or 
the  federal  securities  law,  the  arbitrator 
may  refer  the  matter  to  NYSE 


Regulation,  Inc.  for  disciplinary 
investigation.  Proposed  Rule  12  would 
also  provide  that  any  ETP  Holder  or 
associated  person  who  fails  to  honor  an 
award  of  arbitrators  appointed  in 
accordance  with  proposed  Rule  12  will 
be  subject  to  disciplinary  proceedings  in 
accordance  with  NYSE  Area  Equities 
Rule  10. 

Finally,  proposed  Rule  12  would 
provide  that  the  submission  of  any 
matter  to  arbitration  would  in  no  way 
limit  or  preclude  any  right,  action  or 
determination  by  the  Corporation  that  it 
would  otherwise  be  authorized  to  adopt, 
administer  or  enforce. 

2.  Statutory  Basis 

The  Exchange  states  that  the  proposed 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  ®  in  that  it  promotes  just  and 
equitable  principles  of  trade  by  ensuring 
that  members  and  member  organizations 
and  the  public  have  a  fair  and  impartial 
forum  for  the  resolution  of  their 
disputes. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Comments  may  be  submitted  by 
any  of  the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtml)',  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
No.  SR-NYSEArca-2006-54  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

S 15  U.S.C.  78f(b)(5). 


All  submissions  should  refer  to  File  No. 
SR-NYSEArca-2006-54.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  100  F  Street,  NE,  Washington,  DC 
20549-1090.  Copies  of  such  filing  also 
will  be  available  for  inspection  and 
copying  at  the  principal  offices  of  NYSE 
Area.  All  comments  received  will  be 
posted  without  change;  the  Commission 
does  not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File  No.  SR- 
NYSEArca-2006-54  and  should  be 
submitted  on  or  before  February  16, ; 
2007. 

IV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder, 
applicable  to  a  national  securities 
exchange.®  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  ^  in  that  it  promotes 
just  and  equitable  principles  of  trade  by 
ensuring  that  members  and  member 
organizations  and  the  public  have  a  fair 
and  impartial  forum  for  the  resolution  of 
their  disputes. 

The  Commission  also  believes  that  the 
proposed  rule  change  raises  no  issues 
that  have  not  been  previously 
considered  by  the  Commission.  The 
proposed  rule  change  will  merely 
amend  NYSE  Area  Equities  Rule  12  to 
permit  the  NYSE  Arbitration  Rules  to 
govern  the  NYSE  Area  Equities’ 
arbitrations,  except  as  specified  in 

°  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

7 15  u  s  e.  78f(b)(5). 
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amended  Rule  12.  The  NYSE 
Arbitration  Rules  have  previously  been 
approved  by  the  Commission.® 

After  careful  consideration,  the 
Commission  finds  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,®  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  in  the  Federal 
Register.  Granting  accelerated  approval 
will  help  to  expedite  the  integration  of 
NYSE  and  NYSE  Area  and  remove 
uncertainty  that  could  arise  through  the 
application  of  multiple  sets  of  rules 
governing  arbitrations  with  the  NY SE 
forum.  Accordingly,  the  Commission 
believes  that  there  is  good  cause, 
consistent  with  Section  6(b)(5)  of  the 
Act,^“  to  approve  the  proposal  on  an 
accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-NYSEArca- 

2006- 54),  as  amended  by  Amendments 
1  and  2,  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1186  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55126;  File  No.  SR-Phlx- 

2007- 02] 

Self-Regulatory  Organizations; 
Phiiadelphia  Stock  Exchange,  Inc.; 
Notice  of  Fiiing  and  immediate 
Effectiveness  of  Proposed  Ruie 
Change  and  Amendment  No.  1  Thereto 
Reiating  to  Fees  for  U.S.  Doilar-Settled 
Foreign  Currency  Options 

fanuary  18,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January  4, 
2007,  the  Philadelphia  Stock  Exchange, 
Inc.  (“Phlx”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Conunission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 


*  See  600  Series  of  the  NYSE  Rules. 
9  15U.S.C.  78s(b)(2). 

’0  15U.S.C.  78f(b)(5). 

”  15  U.S.C.  78s(b)(2). 

*2 17  CFR  200.30-3(a)(12) 

*  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-l. 


have  been  prepared  substantially  by  the 
Phlx.  The  Phlx  submitted  the  proposed 
rule  change  under  Section  19(b)(3)(A)  of 
the  Act®  and  Rule  19b-4(f)(2) 
thereunder,**  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.®  On  January  11,  2007,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change.®  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  assess  the  same 
charges  that  eu’e  assessed  on  index 
options  on  all  U.S.  dollar-settled  foreign 
currency  options  (“FCOs”).  The 
Exchange  also  proposes  to  delete  the 
words  “dollar  or  foreign  currency 
based,”  which  appear  under  the  heading 
“Summary  of  Currency  Option  Charges” 
and  to  make  other  related  clarifying 
changes  to  its  Summary  of  Currency 
Option  Charges. 

This  proposal  is  scheduled  to  become 
effective  upon  the  launch  of  trading  of 
U.S.  dollar-settled  FCOs  by  the 
Exchange.^ 

The  text  of  the  proposed  rule  change 
is  available  at  the  Phlx,  the 
Commission’s  Public  Reference  Room, 
and  http://www.phlx.com/exchange/ 
phlx_rule_fil.html.  ' 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


3  15  U.S.C.  78s(b)(3)(A). 

17CFR24O.19b-^(0(2). 

*  Tbe  Pblx  stipulated  tbe  implementation  date  to 
be  January  8,  2007. 

®  See  Form  19b-4  dated  January  11.  2007 
(“Amendment  No.  1”). 

’’  Tbe  Commission  recently  issued  a  release 
approving  a  proposed  rule  change  bled  by  tbe 
Exchange  to  list  certain  U.S.  dollar-settled  FCOs 
and  to  adopt  rules  and  rule  amendments  to  permit 
the  trading  of  U.S.  dollar-settled  FCOs  on  the 
Exchange’s  electronic  trading  platform  for  options. 
Phlx  XL.  See  Securities  Exchange  Act  Release  No. 
54989  (December  21,  2006),  71  FR  78506  (December 
29.  2006J  (SR-Phbc-2006-34).  The  Exchange 
launched  trading  of  U.S.  dollar-settled  FCOs  on 
January  8,  2007. 


A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposal  is  to 
adopt  a  fee  schedule  for  U.S.  dollar- 
settled  FCOs.  The  Exchange  proposes  to 
amend  its  Summary  of  Index  Option 
Charges  fee  schedule  to  include  U.S. ' 
dollar-settled  FCOs,  which  are  not  index 
options  but  which  have  trading  features 
similar  to  index  options,  so  that  the 
Exchange  will  assess  charges  on  these 
products  in  the  same  manner  that  it 
charges  for  index  options.  In  addition, 
the  Exchange  proposes  to  list  the 
symbols  of  U.S.  dollar-settled  FCOs  on 
its  Summary  of  Index  Option  Charges. 
The  Exchange  believes  that  the  fees  set 
forth  in  its  current  Summary  of  Index 
Option  ChcU’ges  fee  schedule  reflect  the 
value  of  U.S.  dollar-settled  FCOs  as  new 
investment  vehicles. 

The  Exchange  also  proposes  to  amend 
its  Summary  of  Cunency  Option 
Charges,  which  will  apply  to  the 
Exchange’s  currency  products,  but  not 
U.S.  dollar-settled  FCOs  described 
above.  The  purpose  of  deleting  the 
words  “dollar  or  foreign  currency 
based,”  which  appear  under  the  heading 
“Summary  of  Currency  Option  Charges” 
is  to  avoid  confusion  with  U.S.  dollar- 
settled  FCOs  as  set  forth  in  this 
proposal.  The  Exchange  proposes, 
therefore,  to  state  on  its  Summary  of 
Currency  Option  Charges  that  U.S. 
dollar-settled  FCOs  are  subject  to  a 
separate  fee  schedule. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  to  amend  its  schedule  of  fees 
is  consistent  with  Section  6(b)  of  the 
Act  ®  in  general,  and  furthers  the 
objectives  of  Section  6(b)(4)  of  the  Act  ® 
in  particular,  in  that  it  is  an  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  Exchange  members. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


»  15  U.S.C.  78f(b). 

9  15  U.S.C.  7ef(b)(4j. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b){3)(A)(ii)  of  the  Act  and 
paragraph  (f)(2)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.’^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comijients 

•  Use  the  Commission’s  Internet 
comment  form  (http://www.sec.gov/ 
rules/sro.shtml)',  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-Phlx-2007-02  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-Phlx-2007-02.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  (http://www.sec.gov/ 
ruIes/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


15  U.S.C.  78s(b)(3)(A)(ii). 

>'  17  CFR  240. 196-4(0(2). 

For  the  purposes  of  calculating  the  60-day 
abrogation  period,  the  Commission  considers  the 
proposed  rule  change  to  have  been  filed  on  January 
11,  2007,  when  Amendment  No.  1  was  filed. 


available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Phlx.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-Phlx-2007-02  and  should 
he  submitted  on  or  before  February  16, 
2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ’  3 
Florence  E.  Harmon, 

Deputy  Secretary. 

[FR  Doc.  E7-1181  Filed  1-25-07;  8:45  ami 
BILLING  CODE  8011 -01 -P 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
February  26,  2007.  If  you  intend  to 
comment  but  Cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC. 
20416;  and 

David_Rostker@omb.eop.gov,  fax 
number  202-395-7285  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 


>3  17  CFR  2{)0.30-3(a)(12). 


Officer,  jacqueline.white@sba.gov  (202) 
205-7044. 

SUPPLEMENTARY  INFORMATION: 

Title:  Surety  Bond  Guarantee 
Assistance. 

Form  No’s:  990,  991,  994,  994B,  994F, 
and  994H. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Surety 
Bond  Companies. 

Annual  Responses:  16,271. 

Annual  Burden:  2012. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 

[FR  Doc.  E7-1256  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8025-01-P 

SMALL  BUSINESS  ADMINISTRATION 

National  Advisory  Council  Public 
Meeting 

The  U.S.  Small  Business 
Administration  (SBA)  National 
Advisory  Council  (NAC)  will  hold  a 
public  meeting  on  Tuesday,  February 
27,  2007  at  2  p.m.  The  meeting  will  take 
place  using  an  audio/web  conference 
system.  To  participate,  please  call  our 
toll  free  conferencing  service  at  1-866- 
740-1260  and  enter  access  code 
3711001  at  the  prompt.  The  purpose  of 
the  meeting  is  to  provide  and  discuss 
recent  updates  pertaining  to  the  delivery 
of  the  Agency’s  programs  and  services. 
Information  will  be  presented  by  the 
staff  of  the  SBA,  members  of  the  council 
or  interested  others. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  Mina  Wales 
in  writing,  phone  or  e-mail  in  order  to 
put  on  the  agenda.  Mina  Wales,  NAC 
Designated  Federal  Officer,  SBA 
Headquarters,  409  3rd  Street,  SW., 
Washington,  DC  20416,  phone  (202) 
205-8414,  e-mail:  mina.wales@sba.gov. 
For  more  information  about  the  National 
Advisory  Council,  see  our  Web  site  at 
h  Up  ://www.  sba  .gov/nac/in  dex.html. 

Matthew  Teague, 

Committee  Management  Officer. 

[FR  Doc.  E7-1258  Filed  1-25-07;  8:45  am] 
BILLING  CODE  802S-<)1-P 


SMALL  BUSINESS  ADMINISTRATION 

National  Small  Business  Development 
Center  Advisory  Board  Public  Meeting 

The  U.S.  Small  Business 
Administration  (SBA),  National  Small 
Business  Development  Center  (SBDC) 
Advisory  Board  will  hold  a  public 
annual  spring  meeting  on  Monday, 
March  5,  2007,  starting  at  11  a.m.  until 
4  p.m.  (EST).  The  meeting  will  take 
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place  at  the  SBA  Office  of 
Entrepreneurial  Development 
Conference  Room,  409  Third  Street, 
SW.,  6th  Floor,  Washington,  DC  20416. 

The  purpose  of  the  meeting  is  to  meet 
and  welcome  new  board  members;  and 
to  facilitate  board  briefings  with  the 
SBA  Administrator,  Senior  staff,  and 
SBA  program  offices.  Anyone  wishing 
to  attend  must  contact  Erika  Fischer, 
Senior  Program  Analyst,  U.S.  Small 
Business  Administration,  Office  of 
Small  Business  Development  Centers, 
409  3rd  Street,  SW.,  Washington,  DC 
20416,  telephone  (202)  205-7045  or  fax 
(202) 481-0681. 

Matthew  Teague, 

Committee  Management  Officer. 

[FR  Doc.  E7-1257  Filed  1-25-07;  8:45  am] 
BILLING  CODE  8025-01 -P 


DEPARTMENT  OF  STATE 

[Public  Notice  5678] 

Culturally  Significant  Object  Imported 
for  Exhibition  Determinations: 

“Oudry’s  Painted  Menagerie” 

Summary’:  Notice  is  hereby  given  of 
the  following  determinations:  Pursuant 
to  the  authority  vested  in  me  by  the  Act 
of  October  19,  1965  (79  Stat.  985;  22 
U.S.C.  2459),  Executive  Order  12047  of 
March  27, 1978,  the  Foreign  Affairs 
Reform  and  Restructuring  Act  of  1998 
(112  Stat.  2681,  et  seq.-,  22  U.S.C.  6501 
note,  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1, 1999,  Delegation 
of  Authority  No.  236  of  October  19, 

1999,  as  amended,  and  Delegation  of 
Authority  No.  257  of  April  15,  2003  [68 
FR  19875],  I  hereby  determine  that  the 
object  to  be  included  in  the  exhibition 
“Oudry’s  Painted  Menagerie”,  imported 
from  abroad  for  temporary  exhibition 
within  the  United  States,  is  of  cultural 
significance.  The  object  is  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  owners  or  custodians.  I  also 
determine  that  the  exhibition  or  display 
of  the  exhibit  object  at  The  J.  Paul  Getty 
Museum,  Los  Angeles,  California,  from 
on  or  about  May  1,  2007,  until  on  or 
about  September  9,  2007,  and  at 
possible  additional  venues  yet  to  be 
determined,  is  in  the  national  interest. 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

For  Further  Information  Contact:  For 
further  information,  including  a  list  of 
the  exhibit  object,  contact  Paul 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  (202)  453-8050).  The 
address  is  U.S.  Department  of  State,  SA- 


44,  301  4th  Street,  SW.,  Room  700, 
Washington.  DC  20547-0001. 

Dated:  January  18,  2007. 

C.  Miller  Crouch, 

Principal  Deputy  Assistant  Secretary  for 
Educational  and  Cultural  Affairs,  Department 
of  State. 

(FR  Doc.  E7-1265  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4710-05-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Cancellation  of  the  Preparation  of  an 
Air  Tour  Management  Plan  and 
Environmental  Assessment  for 
Kalaupapa  National  Historical  Park, 
Molokai,  Hi 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  cancellation  of 
preparation  of  an  Air  Tour  Management 
Plan  and  Environmental  Assessment. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
will  no  longer  prepare  an  Air  Tour 
Management  Plan  (ATMP)  and 
Environmental  Assessment  (EA)  for 
commercial  air  tour  operations  over 
Kalaupapa  National  Historical  Park 
(NHP),  at  Molokai,  Hawaii.  The  FAA 
has  stopped  work  on  preparation  of  the 
ATMP  and  EA  based  upon  no  further 
operating  authority  interest  by 
commercial  air  tour  operators  who  had 
been  granted  Interim  Operating 
Authority  to  conduct  commercial  air 
tour  operations  over  the  park  unit  and 
there  are  no  new  entrant  requests  to 
conduct  commercial  air  tour  operations. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Ciesla,  Program  Manager,  AWP- 
4,  Federal  Aviation  Administration, 
Western-Pacific  Region,  P.O.  Box  92007, 
Los  Angeles,  California  90009-2007. 
Telephone;  (310)  725-3818.  E-mail: 
Pete.CiesIa@faa.gov. 

SUPPLEMENTARY  INFORMATION:  In 

February  2004,  the  FAA  in  cooperation 
with  the  National  Park  Service  (NPS) 
initiated  development  of  an  ATMP  for 
Kalaupapa  NHP,  pursuant  to  the 
National  Parks  Air  Tour  Management 
Act  of  2000  (Public  Law  106-181)  and 
its  implementing  regulations  contained 
in  Title  14,  Code  of  Federal  Regulations, 
part  136,  National  Parks  Air  Tom- 
Management.  The  ATMP  process  for 
Kalaupapa  NHP  was  initiated  based  on 
receipt  of  applications  for  Operating 
Authority  from  existing  commercial  air 
tour  operators  to  conduct _commercial 
air  tour  operations  over  this  park  unit. 

In  accordance  with  the  Act  and 


Regulations,  the  FAA  issued  Interim 
Operating  Authority  for  these 
commercial  air  tour  operators  to 
conduct  air  tours  over  the  park.  The 
FAA  and  NPS  also  began  preparing  an 
EA  to  comply  with  the  National 
Environmental  Policy  Act,  which 
requires  Federal  agencies  to  consider 
the  environmental  issues  associated 
with  a  Federal  action.  The  FAA  had 
been  notified  by  the  commercial  air  tour 
operators  that  had  requested  Operating 
Authority,  that  they  are  no  longer 
conducting  commercial  air  tour 
operations  over  Kalaupapa  NHP, 
indicating  their  intent  not  to  conduct 
commercial  air  tours  below  5,000  feet 
above  ground  level  over  or  within  one- 
half  mile  of  this  park  unit.  The  FAA  has 
removed  the  Interim  Operating 
Authority  from  the  Operations 
Specifications  for  these  commercial  air 
tour  operators  to  conduct  commercial 
air  tour  operations  over  the  park.  Since 
there  are  no  existing  commercial  air  tour 
operators  nor  any  new  entrants  seeking 
to  conduct  commercial  air  tour 
operations  over  Kalaupapa  NHP,  the 
FAA  has  determined  that  the  purpose 
and  need  for  an  ATMP  no  longer  exist. 
The  FAA  has  decided  to  stop  work  and 
discontinue  preparation  of  the  ATMP 
and  EA  for  Kalaupapa  NHP. 

Issued  in  Hawthorne,  California,  on 
January  22,  2007. 

Peter  F.  Ciesla, 

Program  Manager,  Air  Tour  Management 
Program,  Western-Pacific  Region,  AWP-4. 

[FR  Doc.  07-339  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Hold  Scoping  Meetings  for  Palm  Beach 
International  Airport  (PBI),  West  Palm 
Beach,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Ifnpact  Statement  and  to 
hold  one  (1)  public  scoping  meeting  and 
one  (1)  Governmental  and  Public  agency 
scoping  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  it  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  address  development 
of  proposed  airfield  improvements  at 
Palm  Beach  International  Airport  (PBI), 
West  Palm  Beach,  Florida.  To  ensure  the 
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FAA  identifies  all  significant  issues 
related  to  the  proposed  action,  the  FAA 
will  hold  one  (1)  public  scoping  meeting 
and  one  (1)  governmental  and  public 
agency  scoping  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  McDowell,  Environmental 
Specialist,  Federal  Aviation 
Administration,  Orlando  Airports 
District  Office,  5950  Hazeltine  National 
Drive,  Suite  400,  Orlando,  FL  32822, 
Phone  (407)  812-6331  Ext.  130,  Fax: 
(407)  812-6978,  E-mail 
Iindy.mcdowell@faa.gov. 

Comments  on  the  scope  of  the  EIS 
should  be  submitted  to  the  address 
above  and  must  be  received  no  later 
than  March  27,  2007. 

SUPPLEMENTARY  INFORMATION:  PBI  is  a 
commercial  service  airport  located 
within  Palm  beach  County,  West  Palm 
Beach,  Florida.  In  2005,  PBI  served 
seven  million  passengers  and  supported 
166,000  aircraft  operations.  The  airport 
sponsor  requests  FAA  approval  and 
funding  for  the  following  airfield 
improvements  at  PBI:  relocate,  lengthen, 
and  widen  Runway  9R-27L,  shorten 
Runway  13-31,  construct  associated 
taxiway  improvements,  and  relocate  the 
Very  High  Frequency  Omni-Directional 
Radio  Range  (VOR)  facility.  Specifically, 
the  airport  sponsor  proposes  to  relocate 
Runway  9R-27L  100  feet  south  from  its 
current  location,  lengthen  the  runway  to 
8,000  feet,  and  widen  the  runway  to  150 
feet. 

The  FAA  will  independently  prepare 
an  EIS  to  asses  the  impacts  associated 
with  the  referenced  proposed 
improvements  at  PBI.  The  alternatives 
to  be  evaluated  in  the  EIS  will  include 
the  No-Action  alternative,  and  the 
Proposed  Action  Alternative  and  may 
also  include  other  alternatives 
developed  during  the  EIS  process.  The 
FAA  will  prepare  the  EIS  in  accordance 
with  FAA  Orders  1050. lE, 
Environmental  Impacts:  Policies  and 
Procedures,  and  5050.4B,  National 
Environmental  Policy  Act  (NEPA) 
Implementing  Instructions  for  Airport 
Actions. 

Comments  and  suggestions  are  invited 
from  Federal,  state,  and  local  agencies, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  actions, 
alternatives,  and  impacts  related  to  the 
proposed  development  are  considered 
and  that  all  significant  issues  are 
identified  and  disclosed.  Written 
comments  and  suggestions  concerning 
the  scope  of  the  EIS  may  be  mailed  to 
the  FAA  informational  contact  listed 
above  and  must  be  received  no  later 
than  March  27,  2007.  If,  during 
development  of  the  draft  EIS,  it  is 
determined  that  the  proposed  project 


would  not  result  in  significant  impacts, 
the  FAA  may  terminate  the  EIS  and 
complete  the  NEPA  process  using  an 
Environmental  Assessment. 

Public  and  Agency  Scoping  Meetings: 
The  FAA  will  hold  one  (1)  public  and 
one  (1)  governmental  agency  scoping 
meeting  to  solicit  input  from  the  public 
and  various  Federal,  state,  and  local 
agencies  which  have  jurisdiction  by  law 
or  have  specific  expertise  with  respect 
to  any  environmental  impacts 
associated  with  the  proposed  project. 
The  public  and  governmental  agency 
scoping  meetings  will  be  held  February 
27,  2007  at  the  Hilton  Palm  Beach 
Airport,  West  Palm  Beach,  FL.  The 
public  meeting  will  be  held  fi-om  5  p.m. 
to  8  p.m.  The  governmental  agency 
scoping  meeting  will  be  held  from  1 
p.m.  to  3  p.m.  and  is  specifically  for 
governmental  agencies.  Interested 
parties  may  confirm  the  meeting  date 
and  location  with  the  FAA 
informational  contact  listed  above. 

Issued  in  Orlando,  Florida  on  January  19, 
2007. 

W.  Dean  Stringer, 

Manager,  Orlando  Airports  District  Office. 
FAA,  Southern  Region. 

(FR  Doc.  07-322  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[Docket  No.  FHWA-2007-26823] 

Agency  Information  Collection 
Activities:  Request  for  Comments  for 
New  information  Collection 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  FHWA  has  forwarded  the 
information  collection  request  described 
in  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  of  a  new  information 
collection.  We  published  a  Federal 
Register  Notice  with  a  60-day  public 
comment  period  on  this  information 
collection  on  November  24th,  2006.  We 
are  required  to  publish  this  notice  in  the 
Feder^  Register  by  the  Paperwork 
Reduction  Act  of  1995. 

OATES:  Please  submit  comments  by 
February  26,  2007. 

ADDRESSES:  You  may  send  comments 
within  30  days  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Washington,  DC 
20503,  Attention  DOT  Desk  Officer.  You 


are  asked  to  comment  on  any  aspect  of 
this  information  collection,  including: 

(1)  Whether  the  proposed  collection  is 
necessary  for  the  FHWA’s  performance; 

(2)  the  accLtfacy  of  the  estimated 
burden:  (3)  ways  for  the  FHWA  to 
enhance  the  quality,  usefulness,  and 
clarity  of  the  collected  information;  and 
(4)  ways  that  the  burden  could  be 
minimized,  including  the  use  of 
electronic  technology,  without  reducing 
the  quality  of  the  collected  information. 
All  comments  should  include  the 
Docket  number  FHWA-2007-26823. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elissa  Konove,  Office  of  the  Chief 
Financial  Officer,  HCF-10,  (202)  366- 
4617,  Fax  (202)  366-7493,  or  e-mail 
eiissa.konove@dot.gov.  For  legal 
questions,  please  contact  Mr.  Livaughn 
Chapman,  Office  of  the  Chief  Counsel, 
(202)  366-8839, 

Iivaughn.chapman@fhwa.dot.gov ; 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  Forms  for  Fund 
Transfers  to  Other  Agencies  and  Among 
Title  23  Programs. 

Background.- Sections  1108, 1119(b), 
1935,  and  1936  of  Public  Law  109-59, 
the  Safe,  Accountable,  Flexible, 

Efficient  Transportation  Equity  Act:  A 
Legacy  for  Users  (SAFETEA-LU) 
expanded  the  transferability  of  funds  to 
other  agencies  and  among  programs. 
This  notice  establishes  requirements  for 
initiating  the  transferring  of  apportioned 
and  allocated  funds  between  entities 
and  between  projects  and  programs  to 
carry  out  these  provisions  of  law.  The 
types  of  transfers  affected  by  this  notice 
are: 

A.  Transfer  of  funds  ft-om  a  State  to 
the  FHWA  pursuant  to  U.S.C.  Title  23, 
section  104(k)(3): 

B.  Transfer  of  funds  from  a  State  to  a 
Federal  Agency  other  than  FHWA; 

C.  Transfer  of  funds  ft-om  a  State  to 
another  State; 

D.  Transfer  of  funds  ftom  the  Federal 
Transit  Administration  to  FHWA; 

E.  Transfer  of  funds  between 
programs;  and, 

F.  Transfer  of  funds  between  projects. 

The  party  initiating  the  fund  transfer 

must  fill  out  a  FHWA  transfer  request 
form.  Information  required  to  fill  out  a 
transfer  form  will  include  the 
requester’s  contact  information;  a 
description  of  the  program/ project  the 
transfer  will  come  ftom  and  go  to,  the 
fiscal  year,  the  program  code,  a  demo  ID 
or  an  urban  area  when  applicable,  and 
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the  amount  to  be  transferred.  The  form 
must  be  approved  by  the  applicable 
State  Department  of  Transportation  and 
concurred  on  by  the  correlating  FHWA 
Division  Office. 

Respondents:  50  State  Transportation 
Departments,  the  District  of  Columbia, 
and  Puerto  Rico. 

Frequency:  As  Needed. 

Estimated  Average  Burden  per 
Response:  30  minutes. 

Estimated  Total  Annual  Burden 
Hours:  It  is  estimated  that  a  total  of  600 
responses  will  be  received  annually, 
which  would  equal  a  total  aimual 
burden  of  300  hours. 

Electronic  Access:  Internet  users  may 
access  all  comments  received  by  the 
U.S.  DOT  Dockets,  Room  PL-401,  by 
using  the  universal  resource  locator 
(URL):  http://dms.dot.gov,  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  January  23,  2007. 

James  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 
Division. 

[FR  Doc.  E7-1030  Filed  1-25-07;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  NHTSA-2007-26851] 

Motor  Vehicle  and  Carrier  Safety 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Federal  Motor  Carrier  Safety 
Administration  (FMCSAJ,  DOT. 

ACTION:  Notice:  Request  for  comments. 

summary:  NHTSA  and  FMCSA  solicit 
comments  on  separate,  but  similar 
petitions  for  rulemaking  ft-om  the 
American  Trucking  Associations  (ATA) 
and  Road  Safe  America  and  a  group  of 
nine  motor  carriers,  to  require  devices 
that  would  limit  the  speed  of  certain 
trucks  and  to  prohibit  owners  and 
operators  from  adjusting  the  speed 
limiting  devices.  The  agencies  are 
soliciting  public  comments  to 
supplement  a  review  of  the  material 
presented  by  the  petitioners,  along  with 
an  evaluation  of  data  or  other  relevant 
information  the  agencies  may  already 


have,  in  conducting  a  technical  review 
of  the  petitions.  After  considering  the 
technical  review,  and  taking  into 
account  appropriate  factors,  the  NHTSA 
Administrator  will  make  a  decision 
whether  to  grant  or  deny  either  or  both 
of  these  petitions. 

DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  March  27,  2007. 

ADDRESSES:  You  may  submit  your 
comments  in  writing  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Alternatively,  you  may  submit 
your  comments  electronically  by  logging 
onto  the  Docket  Management  System 
Web  site  at  http://dms.dot.gov.  Click  on 
“Help  &  Information”  or  “Help/Info”  to 
view  instructions  for  filing  your 
comments  electronically.  Regardless  of 
how  you  submit  your  comments,  you 
should  mention  the  docket  number  of 
this  document. 

You  may  call  the  Docket  at  202-366- 
9324.  You  may  visit  the  Docket  fiom  10 
a.m.  to  5  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  Soodoo  or  Mr.  Samuel  Daniel  of 
the  National  Highway  Traffic  Safety 
Administration  at  (202)  366-2720  or  by 
FAX  at  (202)  366-7002,  or  Mr.  Mike 
Huntley  of  the  Federal  Motor  Carrier 
Safety  Administration  at  (202)  366—4009 
or  by  FAX  at  (202)  366-8842. 

You  may  send  mail  to  either  of  these 
officials  in  care  of  their  respective 
agencies  at  400  Seventh  St.,  SW., 
Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION: 

Background 

American  Trucking  Associations 
(ATA)  Petition.  On  October  20,  2006, 
the  ATA  submitted  a  petition  to 
NHTSA,  pursuant  to  49  CFR  552.3,  to 
initiate  a  rulemaking  to  amend  the 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSS)  to  require  vehicle 
manufacturers  to  install  a  device 
limiting  the  speed  of  trucks  vi^ith  a  Gross 
Vehicle  Weight  Rating  (GVWR)  of 
greater  than  26,000  pounds  to  no  more 
than  68  miles  per  hour  (mph). 
Concurrently,  the  ATA  petitioned 
FMCSA,  pursuant  to  49  CFR  389.31,  to 
initiate  a  rulemaking  to  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  prohibit  owners 
and  operators  from  adjusting  the  speed 
limiting  devices  in  affected  vehicles  in 
a  way  that  enables  the  vehicles  to 
exceed  a  speed  of  68  mph. 

The  ATA  contends  that  reducing 
speed-related  crashes  involving  trucks  is 
critical  to  the  safety  mission  of  both 


NHTSA  and  FMCSA,  and  that  these 
new  requirements  are  necessary  in  order 
to  reduce  the  number  and  severity  of 
crashes  involving  large  trucks.  ATA’s 
petition  states: 

A  lack  of  focus  on  speed  as  a  causal  or 
significant  contributing  factor  in  crashes 
involving  large  trucks  represents  a  significant 
gap  in  the  federal  government’s  truck  safety 
strategy.  While  much  of  the  federal  truck 
safety  budget  has  focused  on  ensuring  the 
safe  condition  of  equipment,  on  driver 
fatigue,  and  on  prevention  of  impaired 
driving,  it  is  clear  from  the  research  that 
speeding  is  a  more  significant  factor  in 
crashes  involving  trucks  than  any  of  the 
factors  that  currently  receive  the  largest 
proportion  of  agency  attention  and  resources. 

The  “Justification”  section  of  ATA’s 
petition  also  states: 

ATA  analyzed  five  years  of  fatal  truck- 
involved  crash  data.  We  found  that  in  20 
percent  of  truck-involved  crashes  where 
speeding  on  the  part  of  the  truck  driver  was 
cited  as  a  factor  in  the  crash,  and  the  truck’s 
speed  was  recorded,  the  speed  of  the  truck 
exceeded  68  mph.  However,  because  the 
truck’s  speed  is  reported  by  investigating 
officers  in  only  about  half  of  truck-involved 
fatal  crashes,  it  is  impossible  to  determine 
the  actual  number  of  potential  crashes  that 
might  be  avoided  by  limiting  top  truck  speed 
to  68  mph.  However,  reasonable  assumptions 
can  be  made  and  ATA  believes  the  number 
of  fatal  crashes  that  could  be  avoided  is 
significant. 

The  ATA  stated  in  its  petition  that 
reducing  the  speed  of  trucks  will  likely 
reduce  both  the  number  and  severity  of 
crashes,  although  ATA  did  not  quantify 
injury  or  fatality  reduction  benefits.  The  ATA 
also  stated  that  the  reduced  number  of 
crashes,  resulting  from  the  lower  speed  for 
trucks,  will  reduce  congestion  costs  when 
considering  the  lost  productivity  that  occurs 
when  vehicles  have  been  disabled  in  a  crash 
or  delayed  at  a  crash  site. 

According  to  the  ATA,  there  will  be  little 
or  no  cost  increase  for  trucks  and  truck 
tractors  associated  with  the  speed  limiting 
devices  since  they  are  already  installed  on 
these  vehicles  during  manufacture.  Also,  the 
ATA  contends  that  the  cost  to  carriers  for  the 
increase  in  time  required  to  complete  a 
delivery  will  be  off-set  by  savings  in  fuel 
consumption,  fewer  crashes,  and  less 
equipment  wear. 

The  ATA  petition  may  be  accessed  on-line 
through  the  Department  of  Transportation’s 
Docket  Management  System  at  the  following 
Web  address:  http://dms.dot.gov,  at  the 
docket  number  cited  in  the  heading  of  this 
document. 

Road  Safe  America  Petition.  On  September 
8,  2006,  Road  Safe  America,  a  public  safety 
interest  group,  and  a  group  of  nine  motor 
carriers  *  petitioned  FMCSA  to  amend  the 
FMCSRs  to  require  (1)  Electronic  speed 


’  The  nine  motor  carriers  who  cosigned  the  Road 
Safe  America  petition  are  Schneider  National,  Inc., 
C.R.  England,  Inc.,  H.O.  Wolding,  Inc.,  ATS 
Intermodal,  LLC,  Dart  Transit  Company,  J.B.  Hunt 
Transport,  Inc.,  U.S.  Xpress,  Inc.,  Convenant 
Transport,  Inc.,  and  Jet  Express,  Inc. 
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governors  on  all  trucks  with  a  GVWR  over 
26,000  pounds,  (2)  that  these  electronic 
speed  governors  be  set  at  not  more  than  68 
mph,  and  (3)  that  all  trucks  manufactured 
after  1990  be  equipped  with  such  electronic 
speed  governors.  The  Road  Safe  America 
petition  stated  that  the  proposal  to  limit  truck 
speed  to  68  mph  would  reduce  the  number 
of  truck  collisions  and  save  lives.  According 
to  Road  Safe  America,  limiting  truck  speed 
to  68  mph  will  have  an  immediate  and 
uniform  impact  with  little  or  no  detrimental 
effect  on  the  lawful  operation  of  commercial 
motor  vehicles  (CMV). 

The  Road  Safe  America  petition 
states: 

Sixty  eight  miles  per  hour  is  the  correct 
maximum  speed  setting.  This  is  the  speed 
setting  promoted  by  the  American  Trucking 
Associations.  It  allows  truck  traffic  to 
maintain  flow  without  reaching  dangerously 
high  speeds.  It  is  estimated  that  over  50%  of 
commercial  trucks  in  operation  today  are 
voluntarily  governed  through  the  engine 
electronic  control  modules  at  speeds  not 
exceeding  70  mph.  Many  companies, 
including  the  motor  carrier  Petitioners,  have 
adopted  speed  governing  policies  at  or  below 
65  mph.  No  studies  suggest  that  the  adoption 
of  speed  governed  limitations  below  70  mph 
have  in  any  way  detracted  from  truck  safety. 
On  the  contrary',  it  has  been  the  experience 
of  those  Petitioners  that  governed  speed  in 
this  range  reduces  accident  frequency. 

It  is  noted  that  NHTSA,  and  not 
FMCSA,  is  the  agency  within  the 
Department  of  Transportation  (DOT) 
that  is  responsible  for  developing  and 
issuing  FMVSSs  that  establish  the 
minimum  safety  requirements  that  every 
new  motor  vehicle  sold  in  the  United 
States  must  meet.  If,  as  a  result  of  the 
ATA  and  Road  Safe  America  petitions, 
a  rulemaking  proceeding  is  conducted 
that  ultimately  establishes  requirements 
to  equip  trucks  with  electronic  speed 
governors  as  requested,  FMCSA  would 
initiate  a  rulemaking  proceeding  to 
amend  the  FMCSRs  as  necessary  to 
ensure  that  trucks  are  equipped  and 
maintained  with  a  speed  governor 
meeting  the  requirements  specified  in 
the  applicable  FMVSS. 

As  the  ATA  and  Road  Safe  America 
petitions  address  substantively  identical 
issues,  and  given  that  NHTSA  has  been 
delegated  the  authority  to  both  (1) 
Establish  regulations  for  newly 
manufactured  motor  vehicles,  and  (2)  if 
deemed  appropriate,  require  existing 
CMV  to  be  retrofitted  with  equipment  if 
such  equipment  is  based  upon  or 
similar  to  an  FMVSS,  the  Road  Safe 
America  petition  has  been  placed  in  the 
same  docket  as  the  ATA  petition. 
NHTSA  and  FMCSA  will  work  together 
to  address  both  petitions  concurrently. 

Large  Truck  Crash  Data 

In  general,  the  number  of  large  trucks 
(GVWR  greater  than  10,000  pounds) 


involved  in  fatal  and  injury  crashes  has 
remained  relatively  steady  from  1995  to 
2005,  and  the  corresponding 
involvement  rates  (rate  per  100,000 
registered  vehicles  and  rate  per  100 
million  vehicle  miles  traveled),  have 
steadily  decreased  during  that  time 
period.  In  the  latest  data  available,  the 
vehicle  involvement  rates  for  large 
trucks  involved  in  fatal  crashes  in  2004 
were  near  the  record  lows  established  in 
2002,  and  the  vehicle  involvement  rates 
for  large  trucks  involved  in  injury 
crashes  established  new  lows  by  a 
significant  margin. 

Specifically,  in  2005,  442,000  large 
trucks  (GVWR  greater  than  10,000 
pounds)  were  involved  in  traffic  crashes 
in  the  United  States,  of  which  4,932 
were  involved  in  fatal  crashes.  A  total 
of  5,212  people  died  (12  percent  of  all 
the  traffic  fatalities  reported  in  2005), 
and  an  additional  114,000  were  injured 
in  those  crashes.  In  2005,  large  trucks 
accounted  for  8  percent  of  all  vehicles 
involved  in  fatal  crashes  and  4  percent 
of  all  vehicles  involved  in  injury  and 
property-damage-only  crashes.  In  2004, 
large  trucks  accounted  for  3  percent  of 
all  registered  vehicles  and  8  percent  of 
total  vehicle  miles  traveled  (2005 
registered  vehicle  and  vehicle  miles 
traveled  data  are  not  available). 

No  motor  vehicle  crash  database  in 
the  U.S.  focuses  on  the  causes  of,  or  the 
factors  related  to,  large  truck  crashes. 
The  primary  national  traffic  safety 
databases  all  contain  descriptive  data 
primarily  collected  firom  police  crash 
reports.  NHTSA’s  Fatality  Analysis 
Reporting  System  (FARS)  includes 
descriptive  data  on  vehicles,  drivers, 
roadways,  and  environmental 
conditions  collected  from  police  reports, 
emergency  medical  service  reports, 
hospital  records,  and  coroner’s  reports.^ 
The  Trucks  Involved  in  Fatal  Accidents 
(TIFA)  database  from  the  University  of 
Michigan  Transportation  Research 
Institute  supplements  FARS  data  with 
additional  data  from  interviews  with 
police,  drivers,  and  motor  carriers. 
NHTSA’s  General  Estimates  System 
(GES)  is  a  probability-based,  nationally 
representative  sample  of  all  police- 
reported  fatal,  injury,  and  property- 
damage-only  crashes,  which  collects 
descriptive  data  based  exclusively  on 
police  crash  reports.  FMCSA’s  Motor 
Carrier  Management  Information  System 
includes  a  limited  amount  of  descriptive 
data  on  all  trucks  and  buses  involved  in 
fatal,  injury,  or  tow-away  crashes, 
reported  by  the  States  from  their  police 


^FARS  data  may  be  accessed  at  http://www- 
fars.nhtsa.dot.gov/. 


reports,  and  is  used  primarily  for 
enforcement  purposes. 

With  respect  to  the  issue  of  speed  in 
large  truck  crashes,  the  2004  FARS  data 
indicate  that  “driving  too  fast  for 
conditions  or  in  excess  of  the  posted 
speed  limit’’  was  listed  as  a  driver- 
related  factor  in  8.1  percent  of  all  fatal 
crashes  involving  large  trucks  (505  of 
4,799  total  crashes).  According  to  the 
2004  FARS  data,  driving  too  fast  for 
conditions  or  in  excess  of  the  posted 
speed  limit  trailed  only  “not  in  lane’’ 
(noted  in  10.5  percent  of  all  fatal 
crashes)  in  the  list  of  truck  driver- 
related  factors  recorded  in  fatal  large 
truck  crashes.  Importantly,  driver- 
related  factors  were  only  recorded  in 
39.4  percent  of  the  large  truck  fatal 
crashes  in  the  2004  FARS  data;  no 
driver-related  factors  were  recorded  in 
the  remaining  60.6  percent  of  large  truck 
fatal  crashes. 

Given  the  shortcomings  regarding  the 
causes  of,  or  the  factors  related  to,  large 
truck  crashes  as  described  above,  the 
Motor  Carrier^Safety  Improvement  Act 
of  1999  (MCSIA),  P.L.  106-159, 
mandated  a  study  to  determine  the 
causes  of,  and  contributing  factors  to, 
crashes  involving  CMVs.  In  response, 
FMCSA  and  NHTSA  conducted  a 
multiyear,  nationwide  study  that 
contains  the  same  type  of  descriptive 
data  as  the  primary  national  traffic 
safety  databases  described  above,  but 
also  focuses  on  pre-crash  factors  such  as 
driver  fatigue  and  distraction,  vehicle 
condition,  weather,  and  roadway 
problems.  As  a  result,  the  Large-Truck 
Crash  Causation  Study  (LTCCS)  is  a 
comprehensive  national  examination  of 
all  factors  related  to  causation  in  large 
truck  crashes. 3 

A  nationally  representative  sample  of 
large-truck  fatal  and  injury  crashes  was 
investigated  during  2001  to  2003,  at  24 
sites  in  1 7  States.  Each  crash  involved 
at  least  one  large  truck  and  resulted  in 
at  least  one  fatality  or  injury.  Data  were 
collected  on  up  to  1,000  elements  in 
each  crash.  The  total  sample  involved 
967  crashes,  which  included  1,127  large 
trucks,  959  non-truck  motor  vehicles, 

251  fatalities,  and  1,408  injuries. 

The  data  collected  by  the  LTCCS 
provide  detailed  descriptions  about  the 
crash  environment  (i.e.,  weather,  road 
conditions,  lighting  conditions), 
vehicles  involved  in  the  crash  (i.e., 
vehicle  type,  weight,  cargo  type,  brakes, 
air  bag  status),  and  drivers  (i.e.,  driving 
record,  fatigue,  sleep  patterns,  restraint 
use),  as  well  as  information  about 
passengers  and  nonmotorists  involved 
in  the  large-truck  crashes.  Key  factors 


^  The  LTCCS  data  can  be  downloaded  at  http:// 
ai.fmcsa. dot.gov/Itccs/. 
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that  led  to  the  crash  were  recorded  to 
assist  researchers  in  measuring 
associations  between  certain  crash  types 
and  the  events  that  led  to  the  crashes. 

The  coding  of  the  events  surrounding 
the  crash  begins  with  the  “critical 
event,”  “critical  reason”  for  the  critical 
event,  and  “associated  factors”  present.  , 
Associated  factors  include  any  of 
approximately  1,000  conditions  or 
circumstances  present  at  the  time  of  the 
crash,  and  were  selected  from  a  broad 
range  of  factors  thought  to  contribute  to 
crash  risk.  Specifically  with  respect  to 
the  issue  of  speed,  “traveling  too  fast  for 
conditions”  was  the  second-most  coded 
associated  factor  in  all  truck  crashes, 
having  been  coded  in  22.9  percent  of  all 
crashes. 

The  LTCCS  contains  a  large  amount  of 
descriptive  data,  and  additional  analysis 
must  be  conducted  in  order  to  identify 
specific  crash  risk  factors.  The  LTCCS 
has  been  made  electronically  available 
to  the  public  so  that  organizations  and 
individuals  will  have  access  to  it  in 
order  to  conduct  analyses  that  are  of 
special  interest  to  them.  NHTSA  and 
FMCSA  believe  that  analysis  of  these 
data  by  government  agencies, 
universities,  private  groups,  and 
individuals  will  increase  the  total  truck 
crash  factors  knowledge  base. 

Report  to  Congress  on  Commercial 
Motor  Vehicle  Speed  Control  Devices 

Section  9108  of  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988,  Public 
Law  101-690,  dated  November  18,  1988, 
required: 

“The  Secretary  shall  conduct  a  study  on 
whether  or  not  devices  which  control  the 
speed  of  commercial  motor  vehicles  enhance 
safe  operation  of  such  vehicles  *  *  *  (and) 

*  *  *  not  later  than  thirty  months  after  the 
date  of  enactment  of  this  Act,  *  *  *  shall 
submit  to  Congress  a  report  on  the  results  of 
the  study  *  *  *  together  with 
recommendations  *  *  *  on  whether  or  not  to 
make  the  use  of  speed  control  devices 
mandatory  for  commercial  motor  vehicles.” 

In  response,  NHTSA  published  a 
Report  to  Congress  titled  “Commercial 
Motor  Vehicle  Speed  Control  Safety,” 
(DOT  HS  807  725;  May  10, 1991).“  This 
report  reviewed  the  problem  of  heavy 
vehicle  speeding  (in  particular,  at 
speeds  greater  than  65  mph)  and 
speeding-related  crash  involvements. 
The  report  described  and  assessed 
devices  available  to  control  truck  speed, 
and  addressed  the  mandatory  use  of 
speed  control  devices  by  heavy  trucks. 
The  report  found  that,  by  all  measures 
of  crash  involvement,  speeding  was  not 
a  significant  factor  in  the  crashes 


The  Report  to  Congress  has  been  placed  in  the 
docket. 


involving  single-unit  trucks.  Thus,  most 
of  the  report  addressed  combination- 
unit  trucks,  which  present  a  more 
complex  picture. 

The  report  found  that  non-detectable 
radar  studies  show  that  highway  speed 
limit  compliance  by  combination-unit 
trucks  was  poor,  but  better  than  that  of 
passenger  vehicles.  In  that  study,  most 
trucks  that  were  speeding  traveled  at 
just  over  the  posted  speed  limit.'Crash 
statistics  indicated  that  speeding  was 
generally  less  involved  in  combination- 
unit  truck  crashes  than  it  was  in 
passenger  vehicle  crashes.  The  report 
described  devices  available  to  control 
truck  speed,  and  ways  that  they  were 
applied  in  commercial  fleet  settings. 

The  report  was  supportive  of  fleet 
applications  of  speed-monitoring  and 
speed-limiting  devices,  but  concluded 
that  there  was  not  sufficient  justification 
to  consider  requiring  all  heavy  trucks  to 
be  so  equipped.  Problem  size  statistics 
suggested  that  the  number  of  target 
crashes  was  low,  e.g.,  approximately  30 
fatal  crash  involvements  per  year  for 
combination-unit  trucks.  This  small 
crash  problem  size,  together  with 
uncertainties  regarding  the  potential  for 
crash  reduction,  suggested  that  the 
benefits  of  mandatory  speed  limitation 
were  questionable. 

The  report  also  noted  that  an 
important  caveat  related  to  all  speeding- 
related  crash  statistics  cited  in  the 
report  was  that  the  categorization 
“speeding-related”  or  “high-speed 
related”  did  not  necessarily  assure  that 
speeding  was  the  primary  cause  of  the 
crash  or  any  resulting  fatalities. 

Virtually  all  crashes  involve  multiple 
contributing  factors.  The  elimination  of 
any  one  factor — e.g.,  high  speed — may 
or  may  not  prevent  the  crash.  Thus,  the 
speeding-related  and  high-speed-related 
crashes  identified  in  the  report  should 
actually  be  viewed  as  potential  target 
crashes  for  speed  control  devices. 
Although  speed  control  devices  (if  not 
tampered  with)  are  likely  to  reduce  the 
highway  speeds  of  those  trucks  that  do 
speed,  their  effectiveness  in  preventing 
and/or  reducing  the  severity  of  these 
potential  target  crashes  is  unknown. 

Request  for  Comments 

In  order  to  supplement  the 
information  provided  by  ATA  and  Road 
Safe  America  in  support  of  the  petitions 
for  rulemaking,  and  the  data  and 
relevant  information  that  is  already 
available  to  the  agencies  regarding 
speed  limiters,  NHTSA  and  FMCSA  are 
requesting  public  comments  on  the 
issue  presented  in  the  petitions.  NHTSA 
and  FMCSA  will  use  this  collective 
information  in  the  development  of  the 
technical  review  that  will  serve  as  the 


basis  for  determining  whether  to  grant 
or  deny  either  or  both  of  the  petitions. 
Currently,  vehicle  speed  limits  are 
established  by  the  State  and  local 
governments,  and  enforced  by 
monitoring  the  speed  of  the  vehicles  on 
the  highways.  Specific  questions  are 
presented  below: 

1 .  NHTSA  and  FMCSA  are  aware  that 
several  motor  carriers  already 
voluntarily  equip  their  fleets  with 
devices  that  limit  the  maximum  speed 
of  trucks.  What  different  types  of  speed- 
limiting  technology  are  currently  being 
used,  and  what  are  the  costs  associated 
with  installing  and  maintaining  these 
devices?  Should  the  Federal  government 
require  that  trucks  with  a  GVWR 
exceeding  26,000  pounds  be  equipped 
with  devices  that  would  limit  the  speed 
of  those  trucks  to  not  more  than  68 
mph?  What  has  been  the  experience  of 
truck  fleets  with  the  use  of  speed- 
limiting  devices?  What  speed  settings 
are  used  by  these  truck  fleets?  To  what 
extent  are  these  speed-limiting  devices 
tamper  resistant?  How  reliable  are  the 
speed  limiting  devices  currently  in  use? 
Have  there  been  durability  or  accuracy 
problems?  Where  possible,  please 
quantify  the  impact  on  crash 
involvement  with  data  comparing  the 
crash  experience  (number  of  crashes, 
number  of  fatalities,  amount  of  property 
damage,  or  other  crash  statistics)  before 
the  speed-limiting  devices  were 
installed  with  the  crash  experience  after 
the  devices  were  installed.  Also,  what 
has  been  the  impact  of  these  speed 
limiting  devices  on  truck  engine 
emissions,  fuel  efficiency,  and  tire  life? 

2.  The  1991  Report  to  Congress 
concluded  that  the  safety  or  crash 
reduction  benefits  that  might  be 
obtained  from  truck  speed  limiting 
devices  were  not  sufficient  to  justify 
mandating  the  devices.  The  conclusion 
was  based  on  the  determination  that 
speed-limiting  devices  would  have  no 
effect  on  vehicle  speed  or  crash 
likelihood  at  travel  speeds  below  their 
set  speed  (e.g.,  70  mph);  the  vast 
majority  of  truck  crashes  occur  on 
roadways  with  a  speed  limit  of  65  mph 
or  less;  police  crash  report  data  indicate 
that  very  few  truck  crashes  (about  0.2 
percent)  occur  at  estimated  truck  travel 
speeds  in  excess  of  70  mph;  and  the 
report  also  concluded  that  speed- 
limiting  devices  can  effectively  limit 
truck  speed  but  may  not  be  tamper¬ 
proof.  Are  the  data  and  associated 
findings  of  the  1991  Report  to  Congress 
on  the  same  subjects  still  valid?  Are 
there  any  other  studies  on  the 
effectiveness  of  truck  speed-limiting 
devices,  which  were  conducted  since 
the  1991  Report  to  Congress? 
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3.  Are  alternative  approaches  (i.e., 
public  information  and  education 
programs,  increased  speed  enforcement, 
driver  licensing  programs)  available, 
and  if  implemented,  have  these 
alternative  approaches  improved 
highway  speed  limit  compliance?  Have 
these  alternatives  reduced  the  number 
or  severity  of  truck  crash  events? 

4.  ATA  stated  in  its  petition  that  “it 
is  impossible  to  determine  the  actual 
number  of  potential  crashes  that  might 
be  avoided  by  limiting  top  truck  speed 
to  68  mph.”  The  ATA  further  stated  that 
“reasonable  assumptions  can  be  made  to 
show  that  the  number  of  crashes  that 
could  be  avoided  is  significant.”  What 
assumptions  can  be  made  to  estimate 
the  number  of  potential  crashes  that 
might  be  avoided  or  mitigated  by 
limiting  truck  speeds  to  68  mph? 

5.  What  impact  will  limiting  truck 
speeds  to  68  mph  across  the  U.S.  have 
on  truck  crash  involvement  (number  of 
crashes,  number  of  fatalities,  amount  of 
property  damage,  or  other  crash 
parameters)?  Are  there  potential  safety 
implications  regarding  the  increased 
speed  differentials  between  heavy 
trucks  and  light  vehicles  using  the  same 
roadways? 

6.  The  ATA  petition  stated  that 
limiting  the  speed  of  trucks  to  68  mph 
may  have  a  small  negative  impact  on 
driver’s  wages  in  the  “long-haul  truck 
load  sector.”  What  is  the  anticipated 
“long-haul  truck  load  sector”  driver 
wage  impact  associated  with  limiting 
the  speed  of  trucks  to  68  mph  and  the 
wage  impact  for  drivers  in  other  sectors 
of  the  truck  transportation  industry? 
What  vehicle  operating  cost  impact 
would  a  truck  speed  limit  of  68  mph 
have  on  companies  in  the  truck 
transportation  industry?  The  Road  Safe 
America  petition  contained  a  proposal 
that  speed  limiters  be  retrofitted  on  all 
trucks  manufactured  after  1990.  What 
are  the  cost  and  practicability 
implications  of  retrofitting  these 
devices? 

7.  In  the  European  Union  (EU),  heavy 
trucks  with  a  GVWR  over  26,000 
pounds  are  regulated  with  speed 
limiting  devices  and  limited  to  90  km/ 

h  (56  mph).  Are  there  any  available  data 
or  analyses  of  the  European  experience 
regarding  the  use  of  speed  limiting 
devices  on  trucks  and  their  effectiveness 
in  reducing  crashes? 

8.  The  ATA  petition  stated  that  the 
enforcement  costs  of  the  68  mph  speed 
limit  for  trucks  could  be  minimized  by 
using  an  enforcement  system  with 
several  features.  ATA  recommended  use 
of  the  Safety  Status  Measurement 
System  (SafeStat)  to  identify  trucking 
companies  with  speed  limit  violations. 
SafeStat  is  an  automated  analysis 


system  developed  for  FMCSA  which 
combines  current  and  historical  safety 
performance  data  to  measure  the 
relative  safety  fitness  of  interstate 
commercial  motor  carriers.  The  ATA 
also  recommended  that  compliance 
reviews  (CR)  be  used  to  ensure  that 
companies  have  a  maintenance  program 
for  the  speed  controllers,  that  a  test  for 
maximum  vehicle  speed  be  added  to  49 
CFR  Part  396,  that  penalties  for 
tampering  with  the  speed  control 
devices  be  high,  and  that  drivers  be 
required  to  report  any  problems  with 
the  speed  control  device  during  a  post¬ 
trip  vehicle  inspection  report.  What 
would  be  the  vehicle  operating  costs 
associated  with  maintenance  of  the 
speed  limiting  devices?  What  would  be 
the  cost  of  identifying  companies  with 
speeding  truck  drivers  through  SafeStat, 
CR,  or  some  other  vehicle  monitoring 
system? 

9.  The  ATA  and  Road  Safe  America 
petitions  request  that  the  top  speed  of 
trucks  with  a  GVWR  of  greater  than 
26,000  pounds  be  limited  to  not  more 
than  68  mph.  Under  the  definitions  in 
49  CFR  Part  390.5,  a  truck  is  defined  as 
“any  self-propelled  commercial  motor 
vehicle  except  a  truck  tractor,  designed 
and/or  used  for  the  transportation  of 
property.”  This  definition  does  not 
include  motor  coaches,  and  neither  of 
the  petitions  addresses  the  potential 
applicability  of  the  proposed 
requirements  for  speed  limiters  on 
motor  coaches.  However,  motor  coaches 
are  considered  CMVs  under  the 
definitions  in  49  CFR  Part  390.5,  and 
the  majority  of  motor  coaches  exceed 
the  26,000-pound  GVWR  threshold 
proposed  in  the  petitions.  Should  the 
proposed  amendments  to  require  speed 
limiters  on  trucks  with  a  GVWR  of 
greater  than  26,000  pounds  be  extended 
to  apply  also  to  motor  coaches?  Do  any 
existing  motor  coaches  utilize  speed- 
limiting  devices/technology  in  current 
operations? 

Decision  To  Grant  or  Deny 

If  either  or  both  of  the  petitions  for 
rulemaking  are  granted,  a  rulemaking 
proceeding  will  be  initiated  in 
accordance  with  the  applicable  NHTSA 
procedures.  However,  it  is  emphasized 
that  the  granting  of  a  petition,  and  the 
initiation  of  a  rulemaking,  does  not 
mean  that  the  rule  in  question  will  be 
issued.  The  decision  to  issue  a  rule  will 
be  made  on  the  basis  of  all  available 
data  and  information  gathered  in  the 
course  of  the  rulemaking  proceeding, 
and  an  analysis  of  the  public  comments 
received  in  response  to  any  rulemaking 
notices  that  may  be  published  in  the 
Federal  Register. 


Authority:  NHTSA:  49  U.S.C.  322,  30111, 
30115,  30117  and  30166;  delegation  of 
authority  at  49  CFR  1.50.  Motor  Carrier 
Safety  Improvement  Act  of  1999,  Public  Law 
106-159,  Section  101(f);  FMCSA:  49  U.S.C. 
31136  and  31502;  delegation  of  authority  at 
49  CFR  1.73. 

Issued  on:  January  22,  2007. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Rulemaking, 
NHTSA. 

Rose  A.  McMurray, 

Chief  Safety  Officer,  FMCSA. 

[FR  Doc.  07-326  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4910-S9-P;  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Safety  Advisory  2007-02 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  Safety  Advisory; 
Specialized  Maintenance  Equipment. 

SUMMARY:  FRA  is  issuing  Safety 
Advisory  2007-02  in  order  to  provide 
interested  parties  guidance  on  the 
proper  application  of  existing  statutory 
and  regulatory  requirements  concerning 
self-propelled  specialized  maintenance 
equipment.  This  document  also  strongly 
recommends  that  owners  and  operators 
of  such  equipment  properly  inspect  the 
equipment  and  ensure  that  properly 
qualified  individuals  are  operating  and 
piloting  the  equipment  while  in  transit. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Rusk,  Staff  Director,  Track 
Division  (RRS-15),  FRA  Office  of  Safety 
Assurance  and  Compliance,  1120 
Vermont  Avenue  NW.,  Washington,  DC 
20590,  telephone:  202-493-6236; 
Ronald  Newman,  Staff  Director,  Motive 
Power  and  Equipment  Division  (RRS- 
14),  FRA  Office  of  Safety  Assurance  and 
Compliance,  1120  Vermont  Avenue 
NW.,  Washington,  DC  20590,  telephone: 
202-493-6241;  or  Michael  Masci,  Trial 
Attorney,  1120  Vermont  Avenue  NW., 
Washington,  DC  20590,  telephone:  202- 
493-6037. 

SUPPLEMENTARY  INFORMATION:  On 

November  9,  2006,  a  rail  grinder  train 
owned  and  operated  by  Harsco  Track 
Technologies  (Harsco),  a  rail  services 
contractor,  derailed  while  in  transit 
from  Sparks,  Nevada,  to  Bakersfield, 
California.  The  grinder  train,  classified 
as  maintenance-of-way  (MOW) 
equipment,  was  operating  in  a  westward 
direction  on  a  2.2  percent  descending 
grade  on  the  Union  Pacific  Railroad 
(UP)  Roseville  Subdivision.  Ten  of  the 
13  cars  in  the  train  derailed,  resulting  in 
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the  deaths  of  two  Harsco  employees. 

The  consist  was  being  operated  by  a 
Harsco  operator  and  a  UP  pilot 
conductor.  Neither  the  operator  nor  the 
pilot  had  been  qualified  on  the  territory 
over  which  the  consist  was  traveling. 
FRA’s  post-incident  investigation  has 
revealed  that  numerous  serious 
mechanical  and  brake  defects  also 
existed  on  the  equipment  in  the 
involved  rail  grinder  consist. 

Presently,  FRA  is  in  the  process  of 
performing  safety  inspections  on  all 
Harsco’s  rail-grinding  trains  and  other 
similar  specialized  maintenance 
equipment  owned  by  other  service 
providers  to  ensure  the  safe  operation  of 
the  equipment.  Because  many  of  these 
rail-grinding  trains  differ  in  design,  it  is 
necessary  to  inspect  each  train 
individually.  Harsco  has  voluntarily 
halted  all  operation  of  their  rail-grinding 
equipment  until  FRA  has  completed 
these  safety  inspections.  FRA’s  Motive 
Power  &  Equipment  and  Track  Divisions 
will  work  closely  with  the  affected 
railroads,  equipment  owners  and 
operators  to  expedite  these  inspections. 

Recommended  Action:  In  recognition 
of  the  need  to  ensure  safety,  FRA 
recommends  that  owners,  operators,  and 
railroads  using  specialized  maintenance 
equipment: 

(1)  Utilize  the  interpretative  guidance 
provided  in  this  document  to  ensure 
that  the  equipment  is  properly 
inspected  and  operated: 

(2)  Ensure  that  either  the  operator  or 
pilot  involved  in  any  move  of  this 
equipment  is  qualified  on  the  territory 
over  which  the  equipment  will  be 
traveling;  and 

'  (3)  Thoroughly  inspect  the  equipment 

at  the  earliest  opportunity  to  ensure  that 
it  is  safe  to  operate  and  is  in  compliance 
with  all  regulatory  and  statutory 
requirements. 

Failure  of  industry  members  to 
voluntarily  take  action  consistent  with 
the  above  recommendation  may  result 
in  FRA  pursuing  other  corrective 
measmes  to  enforce  public  safety  under 
its  rail  safety  authority.  FRA  may 
modify  Safety  Advisory  2007-02,  issue 
additional  safety  advisories,  or  take 
other  appropriate  action  necessary  to 
ensure  the  highest  level  of  safety  on  the 
Nation’s  railroads. 

Regulatory  and  Statutory  Application 

Subsequent  to  the  incident,  and  based 
on  FRA’s  accident  investigation,  FRA’s 
regional  personnel  have  been 
aggressively  inspecting  other  similarly 
equipped  and  operated  train  sets.  FRA’s 
findings  indicate  that  there  is 
uncertainty  among  some  in  the 
regulated  community  as  to  the  proper 
application  of  the  agency’s  regulations 


of  specialized  maintenance  equipment. 
Historically,  FRA’s  method  for  applying 
its  regulations  and  relevant  statutes  to 
this  type  of  equipment  has  been 
consistent.  To  determine  which 
regulatory  and  statutory  requirements 
apply  to  specific  equipment,  FRA  has 
traditionally  looked  at  the  use  of  the 
equipment  and  the  purpose  of  the 
regulation  or  statute  in  question. 

Due  to  the  unique  design  and  the 
hybrid  nature  of  much  of  this 
specialized  maintenance  equipment, 
which  will  likely  continue  to  evolve  and 
change,  a  combination  of  regulations 
and  statutes  are  applicable  to  ensure 
that  the  equipment  is  safe  to  operate. 

The  regulatory  provisions  applicable  in 
some  measure  to  this  equipment  include 
Title  49  Code  of  Federal  Regulations 
(CFR)  Parts  214,  221,  223,  229,  231,  232, 
and  240.  In  addition,  statutory 
requirements  contained  in  Title  49 
United  States  Code  (U.S.C.)  Sections 
20701,  20302,  and  20303,  also  apply. 
This  document  is  intended  to  clarify  the 
application  of  these  regulatory 
provisions  and  statutory  requirements 
for  the  benefit  of  the  regulated 
community  and  to  notify  them  of  FRA’s 
enforcement  expectations.  FRA  believes 
that  providing  clarification  will  assist 
the  industry  in  avoiding  similar  future 
incidents.  See  Table  1  for  a  summary  of 
the  application  of  regulatory  and 
statutory  provisions  for  specialized 
maintenance  equipment.  Please  note 
that  Table  1  is  included  as  a  helpful 
summary  to  the  reader,  but  is  not 
intended  to  change  or  in  any  way 
restrict  application  of  the  regulatory  or 
statutory  provisions  cited  within. 

Regulatory  Application 

Due  to  the  unique  design  of  some  self- 
propelled  specialized  maintenance 
equipment,  it  is  sometimes  difficult  to 
determine  whether  the  particular 
vehicle  is  a  locomotive  under  FRA’s 
various  regulatory  provisions.  Virtually 
all  of  FRA’s  regulations  contain  a 
definition  of  “locomotive,”  however, 
the  definition  changes  based  on  the 
purpose  and  scope  of  the  particular 
regulation.  If  specialized  maintenance 
equipment  qualifies  as  a  locomotive, 
FRA  will  enforce  its  regulations 
including  testing,  inspection, 
maintenance,  and  repair  requirements. 
The  determination  as  to  whether  a  piece 
of  equipment  or  a  vehicle  qualifies  as  a 
locomotive  under  a  specific  regulation 
is  based  on  how  the  equipment  is  being 
used  and  the  specific  purpose  of  that 
regulation.  Thus,  a  self-propelled  piece 
of  specialized  maintenance  equipment  ’ 
may  be  considered  a  locomotive  under 
one  regulatory  provision  while  not 
being  considered  a  locomotive  under 


another.  Likewise,  if  the  equipment 
qualifies  as  a  “dual  purpose  vehicle,” 
(See  49  CFR  Part  240),  FRA  will  enforce 
the  restrictions  placed  on  those  vehicles 
by  Part  240. 

Similarly,  if  self-propelled 
maintenance  equipment  is  used  in  its 
limited  on-track  maintenance  capacity, 
tbe  provisions  contained  in  49  CFR  Part 
214,  Subpart  D,  apply.  However,  if  self- 
propelled  maintenance  equipment  is 
used  in  the  same  capacity  as  a 
locomotive  and  is  not  engaged  in  an 
MOW  activity,  those  regulations 
governing  locomotives  in  Part  229  will 
apply  to  the  power  car.  In  addition,  FRA 
will  apply  any  applicable  regulations  to 
the  other  vehicles  in  MOW  train  sets 
that  are  not  used  to  power  the  train 
based  on  FRA’s  determination  as  to  the 
type  of  vehicle  they  most  closely 
resemble. 

49  CFR  Part  214 

When  being  used  as  on-track  roadway 
maintenance  machines,  specialized 
maintenance  equipment  must  comply 
with  49  CFR  Part  214,  Subpart  D:  “On- 
Track  Roadway  Maintenance  Machines 
and  Hi-Rail  Vehicles.”  This  subpart 
contains  various  requirements  regarding 
the  safety  equipment  required  to  be  on 
such  machines  as  well  as  provisions 
related  to  their  design  and  operation, 
which  are  intended  to  prevent  accidents 
and  casualties.  Section  214.527(a), 
which  requires  an  initial  inspection  of 
the  equipment,  provides  in  part:  “The 
operator  of  an  on-track  roadway 
maintenance  machine  shall  check  the 
machine  components  for  compliance 
with  this  subpart,  prior  to  using  the 
machine  at  the  start  of  the  operator’s 
shift.”  In  addition,  in-service  brake 
system  failures  are  addressed  in 
§  214.529(a):  “In  the  event  of  a  total  in- 
service  failure  of  its  primary  braking 
system,  an  on-track  roadway 
maintenance  machine  may  be  operated 
for  the  remainder  of  its  tour  of  duty  with 
the  use  of  a  secondary  braking  system  or 
by  coupling  to  another  machine,  if  such 
operations  may  be  done  safely.” 

49  CFR  Part  221 

Part  221,  which  addresses  the  use  of 
rear  end  marking  devices,  contains  a 
very  broad  definition  of  what 
constitutes  a  locomotive.  Under 
§  221.5(c),  a  “self-propelled  unit 
designed  to  carry  freight  or  passenger 
traffic”  is  considered  a  locomotive. 

Thus,  a  self-propelled  vehicle  designed 
to  carry  freight  that  is  conducting  a 
railroad  operation  on  main  track, 
whether  coupled  to  other  cars  or  not,  is 
required  to  be  equipped  with  a  rear  end 
marking  device  prescribed  in  Part  221. 


V 
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49  CFR  Part  223 

Under  Part  223,  which  addresses 
glazing  requirements,  a  locomotive  is 
defined  as  “a  self-propelled  unit  of 
equipment  designed  primarily  for 
moving  other  equipment,”  and  does  not 
include  self-propelled  passenger  cars 
(See  §  223.5).  Thus,  the  power  car  in  an 
integrated  rail  grinder  train  would  he 
considered  a  locomotive  for  purposes  of 
Part  223,  because  it  is  designed 
primarily  to  haul  the  other  MOW 
equipment  in  the  train  set. 

Consequently,  power  cars  in  these  types 
of  integrated  MOW  trains  would  be 
required  to  meet  the  locomotive  glazing 
requirements  contained  in  Part  223. 
Similarly,  a  piece  of  specialized 
maintenance  equipment  designed 
primarily  to  move  other  equipment 
would  also  be  required  to  meet  the  Part 
223  glazing  provisions. 

49  CFR  Parts  229  and  232 

Part  229  (locomotive  standards)  and 
Part  232  (freight  power  brakes)  contain 
similar  definitions  of  “locomotive.” 
They  both  exempt  “hi-rail,  specialized 
maintenance,  or  other  similar 
equipment”  from  their  requirements.  If 
equipment  is  within  this  category.  Parts 
229  and  232  would  not  apply.  FRA  has 
historically  construed  the  exception  for 
hi-rail  and  specialized  maintenance 
equipment  very  narrowly. 

FRA  considers  the  specific  use  of  the 
equipment  and  the  purpose  of  each  of 
the  regulatory  provisions  when 
determining  if  the  exception  applies. 
Technical  Bulletin  (TB)  98-71,  issued 
by  FRA  in  August  1998,  illustrates 
FRA’s  application  of  Peul  229  in  this 
manner.  This  TB  makes  clear  that  when 
specialized  maintenance  equipment  is 
used  outside  its  typical  MOW  function, 
it  will  be  considered  a  locomotive  under 
Part  229.  Thus,  if  a  hi-rail  or  a  piece  of 
specialized  maintenance  equipment  is 
used  to  haul  freight  over  the  railroad 
outside  of  its  limited  MOW  operation  or 
outside  of  repair  facilities,  then  it  would 
be  considered  a  locomotive  for  purposes 
of  Part  229.  TB  98-71  recognizes  that 
most  specialized  maintenance 
equipment  cannot  meet  some  of  the 
locomotive  safety  standards  contained 
in  Part  229.  Through  its  exercise  of 
enforcement  discretion,  FRA  set  out 
those  provisions  of  Part  229  that  are 
applicable  to  such  vehicles  when  they 
are  used  as  traditional  locomotives.  The 
following  list  identifies  those  portions 
of  Part  229  that  are  applicable  to 
specialized  maintenance  equipment 
when  used  as  traditional  locomotives 
outside  their  typical  MOW  function: 

•  Each  self-propelled  vehicle  shall  be 
inspected  each  calendar  day  when  used 


and  an  inspection  report  and  record 
shall  be  completed  as  described  in 
§229.21; 

•  Each  self-propelled  vehicle  shall 
receive  a  periodic  inspection  as 
described  in  §  229.23,  and  all  pertinent 
data  is  to  be  entered  on  an  F6180.49A 
Locomotive  Inspection  and  Repair 
Report,  which  shall  be  displayed  under 
a  transparent  cover  in  the  cab  of  the 
vehicle; 

•  The  vehicle’s  air  brake  equipment 
must  be  cleaned  and  tested  as  often  as 
conditions  require,  but  not  less 
frequently  than  required  in  §§  229.25, 
229.27,  and  229.29; 

•  The  main  reservoir  must  comply 
with  §  229.31  regarding  either  hammer 
and  hydrostatic  testing  or  pre-drilling  of 
the  reservoir; 

•  The  vehicle  must  meet  the  general 
safety  requirements  of  §§  229.41,  229.43, 
and  229.45; 

•  A  fuel  line  safety  cut-off  device  is 
required  under  §  229.93; 

•  As  required  by  §  229.117,  the 
vehicle  must  have  a  speed  indicator  if 
it  is  operated  at  a  speed  that  exceeds  20 
mph; 

•  Interior  cab  noise  must  comply  with 
§229.121; 

•  Vehicle  headlights  must  be  fully 
functional  and  if  operated  at  speeds  in 
excess  of  20  mph  over  one  or  more 
public  highway-rail  crossings,  must 
comply  with  auxiliary  light 
requirements  §  229.125; 

•  The  vehicle  must  be  equipped  with 
an  audible  warning  device  as  required 
by  §229.129; 

•  If  operated  at  speeds  in  excess  of  30 
mph  while  hauling  cars,  the  vehicle 
must  be  equipped  with  a  working  event 
recorder  in  compliance  with  §  229.135; 

•  Wheel  requirements  under 
§§229.73  and  229.75  shall  apply;  and 

•  Piston  travel  requirements,  if 
vehicle  is  so  equipped,  under  §  229.55 
shall  apply. 

FRA  has  historically  applied  Part  232 
to  specialized  maintenance  equipment 
when  it  is  being  used  in  the  same 
manner  as  a  locomotive  and  is  engaged 
in  a  train  movement,  regardless  of 
whether  the  movement  is  in  connection 
with  MOW  service.  Thus,  FRA’s 
application  of  the  exception  under  Part 
232  for  “hi-rail,  specialized 
maintenance,  or  other  similar 
equipment”  is  even  more  narrow  than 
its  application  under  Part  229.  The 
triggering  event  for  coverage  of  Part  232 
is  whether  the  involved  equipment  is 
engaged  in  a  train  movement.  If  so,  the 
power  car  (or  unit)  is  considered  a 
locomotive  under  Part  232  and  the 
consist  being  moved  by  the  power  unit 
will  be  considered  a  train.  As  with  any 
train  movement,  the  power  unit  must  be 


equipped  with  a  brake  system  that 
permits  the  operator  to  apply  and 
release  the  brakes  on  the  cars  being 
hauled.  In  addition,  FRA  requires  the 
performance  of  appropriate  brake 
inspections  and  tests  when  such 
equipment  is  engaged  in  train 
movements  (such  as  travel  to  and  from 
a  work  site).  The  type  of  brake  test  to  be 
performed  will  depend  on  the  distance 
that  the  train  consist  will  travel  (See  49 
CFR  232.205  and  232.215).  FRA  also 
requires  equipment  used  in  MOW 
service  to  receive  appropriate  periodic 
maintenance  and  single  car  tests  under 
the  provisions  contained  in  Subpart  D  of 
Part  232. 

49  CFR  Part  231 

This  part  governs  the  placement, 
number,  cmd  dimensions  of  safety 
appliances  on  rail  equipment.  This  part 
applies  to  all  equipment  regardless  of 
whether  it  is  used  in  MOW  service.  If 
the  piece  of  equipment  falls  within  one 
of  the  specifically  identified  car  types, 
then  it  would  be  required  to  meet  die 
safety  appliance  requirements  contained 
in  that  section  of  the  regulation. 
However,  due  to  the  unique  design  and 
purpose  of  many  pieces  of  equipment 
used  in  MOW  service,  most  equipment 
being  used  in  MOW  service  will  be 
considered  “cars  of  special 
construction”  under  §  232.18  of  this 
Part.  Under  this  section,  such 
equipment  would  be  required  to  have, 
as  nearly  as  possible  based  on  the 
design  limitations  of  the  vehicle,  the 
same  complement  of  handholds,  sill 
steps,  ladders,  hand  brakes,  and  running 
boards  as  required  for  a  car  of  the 
nearest  approximate  type. 

49  CFR  Part  240 

This  Part  governs  certification  of 
locomotive  engineers  and  addresses  the 
circumstances  in  which  certified 
locomotive  engineers  are  required  to 
operate  certain  equipment.  This  Part 
contains  a  definition  of  “locomotive” 
that  is  similar  to  that  contained  in  Parts 
229  and  232.  However,  the  exception  in 
Part  240  is  for  “specialized  roadway 
maintenance  equipment”  and  “dual 
purpose  vehicles  operating  in 
accordance  with  §  240.104(a)(2)”  (See 
§  240.7).  “Specialized  roadway 
maintenance  equipment”  is  defined  in 
§  240.104(a)(1)  as  roadway  maintenance 
equipment  that  does  not  have  the 
capability  to  move  railroad  rolling  stock. 
This  type  of  equipment  does  not  require 
the  use  of  a  certified  locomotive 
engineer  (LE). 

“Dual  purpose  vehicle”  is  defined  in 
Part  240  as  a  piece  of  on-track 
equipment  that  is  capable  of  moving 
railroad  rolling  stock  and  may  also 


3910 


Federal  Register / Vol.  72,  No.  17 /Friday,  January  26,  2007 /Notices 


function  as  roadway  maintenance 
equipment.  The  use  of  a  dual  purpose 
vehicle  will  determine  whether  it  meets 
the  exception  contained  in  the 
definition  of  “locomotive.”  Therefore,  a 
railroad  may  be  required  to  use  a 
certified  LE  to  operate  the  equipment 
under  certain  circumstances.  Dual 
purpose  vehicles  may  be- considered 
locomotives  under  either  Part  229  or 
Part  232,  depending  on  the  use  of  the 
equipment.  However,  that 
determination  is  separate  from  the  - 
determination  under  Part  240  as  to 
whether  a  certified  LE  is  required  to 
operate  the  equipment. 

Section  240.104(a)(2)  sets  out  three 
conditions  that  must  be  met  in  order  to 
operate  a  dual  purpose  vehicle  with  an 
individual  who  is  not  a  certified 
locomotive  engineer.  These  conditions 
require  that  the  dual  purpose  vehicle: 

(1)  Be  operated  in  conjunction  with 
roadway  maintenance  and  related  MOW 
functions,  including  traveling  to  and 
from  the  work  site;  (2)  move  under  the 
authority  of  railroad  operating  rules 
designated  for  the  movement  of 
roadway  maintenance  equipment  that 
ensure  the  protection  of  the  equipment 
from  train  movements:  and  (3)  be 
operated  by  an  individual  trained  and 
qualified  in  accordance  with  §§214.341, 
214.343,  214.355.  In  the  preeunble  to  the 
1999  final  rule  related  to  Part  240,  FRA 
discussed  the  provision  permitting  the 
movement  of  dual  purpose  vehicles  to 
and  from  a  work  site  (See  64  FR  60969 
(November  8, 1999)).  FRA  noted  that 
although  §  240.104(a)(2)  does  not  place 
a  limit  on  the  distance  or  type  of  track 
that  a  person  who  is  not  a  certified  LE 
may  operate  dual  purpose  equipment, 
the  provisions  do  provide  limitations 
based  on  the  type  of  service  being 
performed.  Therefore,  when  the  service 
falls  outside  traditional  MOW  service,  a 
certified  LE  would  be  required  to 
operate  the  equipment. 

FRA  recognizes  that  most  specialized 
maintenance  equipment  is  unique  in 
both  its  design  and  operation,  and  that 
to  require  a  certified  LE  to  operate  such 
equipment  when  it  is  moved  from  one 
work  site  to  another  would  be 
operationally  restrictive  and  potentially 
unsafe  since  in  most  instances,  an  LE 
certified  under  Part  240  will  not  be 
familiar  with  the  specific  operation  of 
specialized  maintenance  equipment. 
Thus,  safety  is  better  served  by 
permitting  an  individual  familiar  with 
the  specific  piece  of  equipment  to 
operate  it  from  one  work  site  to  another 
with  the  aid  of  a  pilot,  where 
appropriate.  Although  Federal 
regulations  do  not  specifically  address 
the  territorial  qualifications  of  either  the 
operator  or  any  pilot  that  may  be 


utilized  when  operating  a  dual  purpose 
vehicle  under  the  provisions  of 
§  240.104(a)(2),  FRA  believes  that  safe 
railroading  dictates  that  such 
individuals  should  be  qualified  and 
familiar  with  the  territory  over  which 
the  equipment  will  be  operated.  Thus, 
FRA  strongly  recommends  and 
encourages  the  use  of  individuals  that 
are  qualified  on  the  territory  over  which 
the  equipment  will  be  operated  when 
such  equipment  is  traveling  to  and  from 
a  work  site. 

Statutory  Application 
49  U.S.C.  20701 

Section  20701  states  that: 

[a]  railroad  carrier  may  use  or  allow  to  be 
used  a  locomotive  or  tender  on  its  railroad 
line  only  when  the  locomotive  or  tender  and 
its  parts  and  appurtenances — (1)  are  in 
proper  condition  and  safe  to  operate  without 
unnecessary  danger  of  personal  injury;  (2) 
have  been  inspected  as  required  under  this 
chapter  and  regulations  prescribed  by  the 
Secretary  of  Transportation  under  this 
chapter:  and  (3)  can  withstand  every  test 
prescribed  by  the  Secretary  under  this 
chapter. 

Courts  have  consistently  found  that 
vehicles  capable  of  moving  other 
equipment  are  considered  to  be 
locomotives  under  49  U.S.C.  20701 
when  they  are  used  in  the  same  capacity 
as  a  locomotive.  This  conclusion  is 
irrespective  of  the  vehicle’s  assembly  or 
appearance,  and  whether  or  not  it  is 
engaging  in  MOW  service.  Thus,  even 
when  a  unit  used  to  power  equipment 
does  not  look  like  a  traditional 
locomotive  (e.g.  burro  cranes,  hi-rail 
vehicles,  track  mobiles),  or  has  been 
modified  to  be  an  integral  component  of 
a  MOW  trainset  (e.g.,  power  unit  of  an 
integrated  rail  grinder  train,  specially 
modified  locomotive,  etc.),  such 
equipment  is  considered  to  be  a 
locomotive  and  must  therefore  comply 
with  the  statutory  requirements 
contained  in  §  20701  . 

In  situations  where  this  specialized 
maintenance  equipment  is  determined 
to  be  excluded  from  the  specific 
coverage  of  FRA’s  regulations  but  is 
being  used  as  a  locomotive,  FRA 
directly  applies  the  statutory 
requirements  of  §  20701.  In  these 
situations,  the  safety  rationale 
supporting  the  regulatory  requirements 
contained  in  49  CFR  parts  229  and  214 
that  concern  locomotives  and  roadway 
maintenance  machines,  may  be  relevant 
because  the  equipment  is  being  used  in 
a  similar  manner.  Accordingly,  when 
enforcing  this  statutory  provision,  FRA 
will  utilize  the  requirements  contained 
in  49  CFR  parts  229  and  214  as  guidance 
in  determining  whether  the  involved 
equipment  is  safe  to  operate.  This 


approach  was  specifically  identified 
when  FRA  issued  the  Locomotive  Safety 
Standards,  and  has  been  applied  in  this 
manner  since  that  time.  The  March  1980 
preamble  to  the  final  rule  on 
Locomotive  Safety  Standards  states  that 
statutory  provisions  are  applicable  to 
specialized  maintenance  equipment 
(See  45  FR  21093  (March  31, 1980)).  The 
preamble  discusses  enforcement  of  the 
statutory  provision  via  issuance  of  a 
Special  Notice  for  Repair.  Historically, 
FRA  has  also  enforced  this  provision  by 
assessing  civil  penalties  directly  under 
the  statutory  provision  when  serious 
noncompliance  is  discovered.  FRA 
intends  to  continue  this  practice. 

49  U.S.C.  20302  and  20303 

Sections  20302  and  20303  of  Title  49 
of  the  U.S.C.  contain  specific 
requirements  related  to  safety 
appliances  on  all  vehicles  used  by  a 
railroad.  Section  20302(a)(4)  requires 
that  a  locomotive  (including  a  power  car 
in  a  MOW  train  set)  be  equipped  with 
a  power-driving  wheel  brake  and 
appliances  for  operating  the  train-brake 
system.  Section  20302(a)(5)  requires  that 
the  vehicles  in  a  train  be  equipped  with 
power  brakes  and  that  all  the  vehicles 
on  an  associated  train  line  be  equipped 
with  power  brakes,  as  per  20302(a)(5). 

In  addition.  Section  20302(a)(1)  requires 
that  vehicles  be  equipped  with  efficient 
hand  brakes,  sill  steps,  automatic 
couplers,  and  other  safety  appliances 
that  ensure  the  safety  of  employees  as 
they  mount  and  dismount  equipment. 

Section  20303  restricts  the  use  and 
movement  of  vehicles  with  defective  or 
inoperative  safety  appliances.  This 
section  only  permits  the  movement  of  a 
vehicle  with  defective  safety  appliances 
to  the  nearest  available  place  where  the 
necessary  repairs  can  be  performed. 
Guidelines  for  determining  locations 
where  necessary  repairs  can  be 
performed  can  be  found  in  49  CFR 
232.15(f).  The  guidance  provided  in  the 
Federal  regulations  related  to  freight 
power  brakes  is  based  on  the 
voluminous  case  law  related  to  the 
court’s  historical  application  of  the 
statutory  mandate.  For  a  complete 
discussion  of  this  guidance,  interested 
parties  are  encouraged  to  read  the 
preamble  to  the  final  rule  related  to  Part 
232  (See  66  FR  4125-29,  4152-53 
(January  21,  2001)).  Sections  20302  and 
20303  address  all  vehicles  used  on  rail 
lines  and  are  directly  applicable  to 
MOW  equipment.  Civil  penalty 
violations  have  been  and  will  continue 
to  be  issued  directly  under  these 
sections  when  appropriate. 
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Issued  in  Washington,  DC  on  January  22, 
2007. 

Jo  Strang, 

Associate  Administrator  for  Safety. 

[FR  Doc.  E7-1126  Filed  1-25-07;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2007-26995] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1996 
BMW  K75  Motorcycles  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1996  BMW 
K75  motorcycles  are  eligible  for 
importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1996  BMW 
K75  motorcycles  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  (FMVSS)  are  eligible 
for  importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  such 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  30  days  after 
publication  in  the  Federal  Register. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm.]  Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Coleman  Sachs,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-3151). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(B),  a 
motor  vehicle  that  was  not  originally 


manufactured  to  conform  to  all 
applicable  FMVSS,  and  has  no 
substantially  similar  U.S.-certified 
counterpart,  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  has 
safety  features  that  comply  with,  or  cu-e 
capable  of  being  altered  to  comply  with, 
all  applicable  FMVSS  based  on 
destructive  test  data  or  such  other 
evidence  as  NHTSA  decides  to  be 
adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  conunent  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

US  SPECS  of  Aberdeen,  Maryland 
(Registered  Importer  03-321)  has 
petitioned  NHTSA  to  decide  whether 
nonconforming  1996  BMW  K75 
motorcycles  are  eligible  for  importation 
into  the  United  States.  US  SPECS 
believes  that  these  vehicles"  can  be  made 
to  conform  to  all  applicable  FMVSS. 

In  its  petition,  US  SPECS  asserted  that 
the  nonconforming  1996  BMW  K75 
motorcycles  are  substantially  similar  to 
conforming  1995  BMW  K75  vehicles 
that  were  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  (BMW)  as  complying  with 
the  safety  standards.  Also,  NHTSA  has 
granted  import  eligibility  to 
nonconforming  1995  BMW  K75S 
motorcycles  (covered  by  vehicle 
eligibility  number  VSP-229).  Because 
BMW  K75  motorcycles  were  not 
manufactured  for  importation  into  and 
sale  in  the  United  States  as  model  year 
1996  vehicles,  and  were  not  certified  by 
BMW  as  conforming  to  all  applicable 
FMVSS,  no  vehicle  can  be  categorized 
as  “substantially  similar”  to  the 
nonconforming  1996  BMW  K75 
motorcycles  for  the  purpose  of 
establishing  import  eligibility  under  49 
U.S.C.  30141(a)(1)(A).  Therefore,  US 
SPECS’  petition  is  being  processed 
pursuant  to  49  U.S.C.  30141(a)(1)(B) 
alone. 

US  SPECS  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified  1996 
BMW  K75  motorcycles,  as  originally 
manufactured,  comply  with  many 
applicable  FMVSS  and  are  capable  of 


being  modified  to  comply  with  all  other 
applicable  standards  to  which  they  were 
not  originally  manufactured  to  conform. 

Specifically,  the  petitioner  claims  that 
1996  BMW  K75  motorcycles  have  safety 
features  that  comply  with  Standard  Nos. 
106  Brake  Hoses,  116  Motor  Vehicle 
Brake  Fluid,  119  New  Pneumatic  Tires 
for  Vehicles  Other  than  Passenger  Cars, 
and  122  Motorcycle  Brake  Systems. 

The  petitioner  further  contends  that 
the  vehicles  are  capable  of  being  altered 
to  comply  with  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
inspection  of  all  vehicles  and 
replacement  of  the  following  with  U.S.- 
model  components  on  vehicles  not 
already  so  equipped:  (a)  headlamps;  (h) 
fi"ont  and  rear  side  reflex  reflectors;  (c) 
rear  reflex  reflector;  (d)  tail  lamp 
assembly;  and  (e)  front  and  rear  turn 
signal  lamps. 

Standard  No.  Ill  Rearview  Mirrors: 
installation  of  a  U.S.-model  passenger 
side  rearview  mirror,  or  inscription  of 
the  required  warning  statement  on  the 
face  of  that  mirror. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard. 

Standard  No.  123  Motorcycle  Controls 
and  Displays:  (a)  installation  of  a  U.S.- 
model  speedometer  and  odometer,  or 
modification  of  the  speedometer  and 
odometer  so  that  they  read  in  miles  per 
hour  and  miles  traveled;  and  (b) 
installation  of  an  ignition  switch  label. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Management,  Room  PL-401 ,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on;  January  22,  2007. 

Claude  H.  Harris, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  E7-1189  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4910-59-P 
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DEPARTMENT  OF  TRANSPORTATION 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

agency:  Pipeline  and  Hazardous 
Materials  Safety  Administration 
(PHMSA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  PHMSA’s  Office 
of  Hazardous  Materials  Safety’s  Office  of 
International  Standards  will  conduct  a 
public  meeting  to  review  and  solicit 
input  on  the  program  of  work  agreed  to 
by  the  UN  Sub-Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods  (UN 
SCOE)  for  its  2007-2008  biennium  ajid 
in  particular,  to  solicit  input  relative  to 
requirements  for  the  transport  of 
dangerous  goods  in  limited  quantities, 
including  consumer  commodities, 
which  is  a  major  item  on  this  program 
of  work.  In  addition,  the  Office  of 
International  Standards  is  developing  a 
five  year  work  plan  to  address 
international  and  domestic 
harmonization  efforts  taking  into 
account  its  role  in  representing  the  U.S. 
in  international  forums.  The  public  is 
invited  to  comment  on  any  areas  of  a 
general  or  specific  interest  which 
should  be  included  in  this  plan. 

DATES:  February  28,  2007;  9:30  a.m.- 
12:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
DOT  Headquarters,  Nassif  Building, 
Room  3200,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Duane  Pfund,  Director,  Office  of 
International  Standards,  Office  of 
Hazardous  Materials  Safety,  Department 
of  Transportation,  Washington,  DC 
20590;  (202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  At  its 
December  2006  session,  the  UN  SCOE 
discussed  a  program  of  work  for  its 
2007-2008  biennium.  Proposals 
adopted  during  the  2007-2008 
biennium  will  form  the  basis  for  the 
16th  Revised  Edition  of  the  UN  Model 
Regulations  which  will  come  into  force 
in  the  relevant  national  and 
international  regulations  ft-om  January  1, 
2011.  A  major  item  on  the  program  of 
work  anticipated  to  be  of  interest  to  our 
stakeholders  is  requirements  for  the 
transport  of  dangerous  goods  in  limited 
quantitites,  including  consumer 
commodities.  These  requirements  are 
found  in  Chapter  3.4  of  the  UN  Model 
Regulations  and  have  been  adopted  to 


various  extents  within  national  and 
international  regulations  including  the 
International  Civil  Aviation 
Organization’s  Technical  Instructions 
on  the  Safe  Transport  of  Dangerous 
Goods  by  Air,  the  International 
Maritime  Dangerous  Goods  Code,  and 
the  European  Agreement  for  the 
Carriage  of  Demgerous  Goods  by  Road. 
During  the  public  meeting  a 
presentation  outlining  the  various 
requirements  of  these  regulations  will 
be  provided  and  input  will  be  solicited 
as  to  possible  ways  to  improve  the 
current  system  taking  into  account  the 
different  views  which  exist  world-wide 
on  this  topic.  The  goal  of  the  limited 
quantities  discussion  will  be  to  develop 
a  strategy  for  the  U.S.  position  on  the 
issue  and  to  solicit  comments  on 
approaches  for  any  U.S.  proposals  on 
the  topic  which  may  be  submitted  to  the 
UN  SCOE  this  biennium. 

In  addition,  the  Office  of  International 
Standards  is  developing  a  work  plan  to 
better  focus  its  efforts  and  resources 
over  the  next  five  years.  The  goal  is  to 
develop  the  plan  in  partnership  with 
affected  parties  to  ensure  an  enterprise 
approach  which  fosters  a  plan  capable 
of  meeting  the  needs  of  its  stakeholders. 
The  specific  elements  of  the  items  on 
the  work  plan  are  a  work  in  progress  but 
some  general  areas  include: 

— Enhancing  safety  through 
improvements  to  hazard 
communication,  packaging,  and 
classification  requirements. 

— Enhancing  security  by  ensuring  that 
international  and  national  regulations 
adequately  address  new  technologies 
with  potential  for  improving  the 
secure  transport  of  hazardous 
materials. 

— Enhancing  safety  and  security  through 
improved  exchange  and  review  of 
private  and  public  sector  data  relevant 
to  the  transport  of  hazardous 
materials. 

— Improving  cross-sector  regulatory 
consistency  by  ensuring  that 
international  emd  domestic  transport 
requirements  are  properly  integrated 
with  the  Globally  Harmonized  System 
for  the  Classification  and  Labeling  of 
Chemicals. 

— Facilitating  global  trade  by  improving 
mutual  recognition  of  approvals 
granted  by  competent  authorities, 
particularly  those  issued  in  relation  to 
cylinders  and  portable  tanks. 

— Ensuring  stakeholder  needs  are  met 
by  improved  dialogue  and  outreach  to 
affected  parties  to  ensure  that  changes 
to  the  regulations  are  in  step  with  the 
marketplace  realities. 

— Improve  supply-chain  efficiencies 
through  the  use  of  electronic 
documentation. 


The  public  is  invited  to  attend 
without  prior  notification.  Due  to  the 
heightened  security  measures 
participants  are  encouraged  to  arrive 
early  to  allow  time  for  security  checks 
necessary  to  obtain  access  to  die 
building. 

Additional  Information 

For  more  information  on  the  UNSCOE 
visit  the  United  Nations  Transport 
Division’s  Web  site  at:  http:// 

WWW. unece.org/trans/main/dgdb/ 
dgsubc/c3age.html.  This  site  may  also 
be  accessed  through  PHMSA’s 
Hazardous  Materials  Safety  Homepage 
at  h ftp ://hazmat. dot. gov/regs/in tl/ 
intstandards.htm.  PHMSA’s  site 
provides  additional  information 
regarding  the  UNSCOE  and  related 
matters  such  as  summaries  of  decisions 
taken  at  previous  sessions  of  the 
UNSCOE. 

Duane  Pfiind, 

Director  of  International  Standards  for 
Hazardous  Materials  Safety. 

[FR  Doc.  07-341  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34981] 

Delaware  and  Hudson  Railroad 
Company,  Inc.  d/b/a  Canadian  Pacific 
Railway — ^Trackage  Rights 
Exemption — CSX  Transportation,  Inc. 

Pursuant  to  a  draft  trackage  rights 
agreement,  CSX  Transportation,  Inc. 
(CSXT)  has  agreed  to  grant  overhead 
trackage  rights  ^  to  Delaware  and 
Hudson  Railroad  Company,  Inc.  d/b/a 
Canadian  Pacific  Railway  (D&H),  over 
CSXT’s  line  of  railroad  between  the 
connection  with  D&H  at  D&H’s 
Kenwood  Yard  at  CSXT  milepost  7.14± 
in  Albany,  NY,  and  the  connection  with 
CSXT’s  Castleton  Secondary  at  CSXT’s 
milepost  0.1  tht;  and  CSXT’s  Castleton 
Secondary  at  CP-SK  and  CSXT’s  Selkirk 
Yard,  in  Selkirk,  NY,  a  distance  of 
approximately  7.2±  miles. ^ 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  February  16, 
2006. 


’  D&H’s  overhead  service  on  the  line  is  limited  to 
trains  operated  pursuant  to  a  haulage  agreement 
between  D&H  and  CSXT. 

2  A  redacted  version  of  a  draft  trackage  rights 
agreement  between  D&H  and  CSXT  was  filed  with 
the  notice  of  exemption.  Public  and  confidential 
copies  of  the  executed  trackage  rights  agreement  (as 
required  by  49  CFR  1180.6(a)(7)(ii))  will  be  filed 
within  10  days  of  the  date  of  its  execution.  The 
request  for  a  protective  order  is  being  addressed  in 
a  separate  decision. 


Federal  Register/ Vol.  72,  No.  17 /Friday,  January  26,  2007 /Notices 


3913 


The  purpose  of  this  transaction  is  to 
allow  D&H  to  handle  CSXT’s  trains 
between  Rouses  Point,  NY,  and  CSXT’s 
Selkirk  Yard  pursuant  to  the 
aforementioned  haulage  agreement  • 
between  the  parties. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  acquisition  of 
the  trackage  rights  will  be  protected  by 
the  conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  effectiveness  of 
the  exemption.  Stay  petitions  must  be 
filed  by  February  2,  2007  (at  least  7  days 
before  the  exemption  becomes 
effective). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34981,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Leigh  K. 
Currie,  Leonard,  Street  and  Deinard,  150 
South  Fifth  Street,  Suite  2300, 
Minneapolis,  MI  55402. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 

WWW. stb.dot.gov. 

Decided:  January  22,  2007. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

IFR  Doc.  E7-1252  Filed  1-25-07;  8:45  am] 
BILLING  CODE  491 5-01 -P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34868] 

Columbus  and  Greenville  Railway 
Company — Trackage  Rights 
Exemption — Kansas  City  Southern 
Railway  Company 

Pursuant  to  a  trackage  rights 
agreement  dated  March  3,  2006, 
between  Columbus  and  Greenville 
Railway  Company  (CAGY)  and  Kansas 
City  Southern  Railway  Company 
(KCSR),  KCSR  has  agreed  to  grant  CAGY 
nonexclusive  overhead  trackage  rights 
over  KCSR’s  Tuscaloosa  Subdivision 
between  milepost  3.5  west  of  Columbus, 
MS  (near  Artesia,  MS),  and  milepost 


15.2  at  the  connection  with  the  BNSF 
Railway  Company  (BNSF)  at  Columbus, 
a  total  distance  of  approximately  11.7 
miles.  ^ 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  February  11, 
2007  (the  effective  date  of  the 
exemption).  The  purpose  of  the  trackage 
rights  is  to  enable  CAGY  to  provide 
competitive  rail  service  to  a  new  steel 
mill  being  constructed  by  SeverCorr 
LLC,  at  the  Lowndes  County  Industrial 
Mega  Site.2 

As  a  condition  to  this  exemption,  any 
employee  affected  by  the  trackage  rights 
will  be  protected  by  the  conditions 
imposed  in  Norfolk  and  Western  Ry. 

Co. — Trackage  Rights — BN,  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction.  Stay 
petitions  must  be  filed  by  February  2, 
2007  (at  least  7  days  before  the 
exemption  becomes  effective). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34868,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  D. 
Heffner,  John  D.  Heffner,  PLLC,  1920  N 
Street,  NW.,  Suite  800,  Washington,  DC 
20036. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  “http:// 
www.stb.dot.gov.  ” 

Decided:  January  22,  2007. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  E7-1254  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4915-01-P 


'  A  redacted  version  of  the  trackage  rights 
agreement  between  CAGY  and  KCSR  was  filed  with 
the  notice  of  exemption.  The  full  version  of  the 
agreement,  as  required  by  49  CFR  1180.6(a)(7)(ii), 
was  concurrently  filed  under  seal  along  with  a 
motion  for  protective  order.  The  request  fur  a 
protective  order  is  being  addressed  in  a  separate 
decision. 

^  Specifically,  these  rights  provide  CAGY  direct 
access  to  handle  rail  traffic  between  the  site  of 
SeverCorr  LLC.  located  in  the  Lowndes  County 
Industrial  Mega  Site,  at  milepost  4.0  near 
Columbus,  on  the  one  hand.  and.  on  the  other  hand 
(1)  the  Lowndes  County  Port  at  milepost  13.4.  (2) 
the  BNSF  connection  near  milepost  15.2.  (3)  points 
on  CAGY’s  lines,  and  (4)  interchange  points  with 
other  carriers  located  on  CAGY  lines  in  or  east  of 
Columbus,  as  they  existed  on  October  5.  2005. 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  294X); 
STB  Docket  No.  AB-55  (Sub-No.  676X)] 

Norfolk  Southern  Railway  Company — 
Discontinuance  Exemption — in  Mercer 
County,  NJ;  CSX  Transportation,  Inc. — 
Discontinuance  Exemption — in  Mercer 
County,  NJ 

agency:  Surface  Transportation  Board. 
DOT. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  on  its  own 
motion,  in  a  decision  served  on  January 
26,  2007,  is  exempting  Norfolk  Southern 
Railway  Company  and  CSX 
Transportation,  Inc.  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903  to  discontinue  service  over  a  line 
of  railroad  known  as  the  Robbinsville 
Industrial  Track,  subject  to  the 
employee  protective  conditions  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  The  line  extends  between 
milepost  32.20±  and  milepost  37.90±  in 
the  cities  of  Hamilton  Township  and 
Washington  Township,  Mercer  County, 
NJ,  a  distance  of  approximately  5.7 
miles.  The  decision  also  grants  a 
petition  for  reconsideration  filed  by  Mr. 
James  Riffin  in  a  related  docket,  STB 
Docket  No.  AB-167  (Sub-No.  1185X),  a 
proceeding  in  which  Consolidated  Rail 
Corporation  filed  a  notice  of  exemption 
to  abandon  the  instant  line. 

DATES:  Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(c)  must  be 
received  by  the  railroad  and  the  Board 
by  February  5,  2007.  Provided  no  OFA 
has  been  received,  the  exemptions  will 
be  effective  on  February  15,  2007. 
ADDRESSES:  An  original  and  1 0  copies  of 
all  pleadings  referring  to  STB  Docket 
No.  AB-290  (Sub-No.  294X)  or  STB 
Docket  No.  AB-55  (Sub-No.  676X)  must 
be  filed  with  the  Surface  Transportation 
Board,  1925  K  Street,  NW.,  Washington, 
DC  20423-0001.  In  addition,  send  one 
copy  of  any  pleadings  to:  (1)  James  R. 
Paschall,  Senior  Cieneral  Attorney, 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk,  VA  23510; 
(2)  Steven  C.  Armbrust,  Counsel,  CSX 
Transportation,  Inc.,  500  Water  Street, 
Jacksonville,  FL  32202;  (3)  and  all 
parties  of  record  in  STB  Docket  No.  AB- 
167  (Sub-No.  1185X). 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1609. 

(Assistance  for  the  hearing  impaired  is 
available  through  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339.) 
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SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Board’s  decision.  To  purchase  a 
copy  of  the  full  decision,  write,  e-mail, 
or  call:  ASAP  Document  Solutions,  9332 
Annapolis  Rd.,  Suite  103,  Lanham,  MD 
20706;  e-mail:  asapdc@verizon.net; 
telephone:  (202)  306-4004.  [Assistance 
for  the  hearing  impaired  is  available 
through  FIRS  at  1-800-877-8339.] 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  January  18,  2007. 

By  the  Board,  Chairman  Nottingham,  Vice 
Chairman  Buttrey,  and  Commissioner 
Mulvey. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  E7-1115  Filed  1-25-07;  8:45  am] 
BILLING  CODE  491 5-01 -P 

DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  34982] 

James  Riffin  d/b/a  The  Northern 
Central  Railroad — Acquisition  and 
Operation  Exemption — in  Baltimore 
City,  MD 

James  Riffin  d/b/a  The  Northern 
Central  Railroad  (NCR),  a  Class  III  rail 
carrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.41  to 
acquire  and  operate  approximately  2.2 
miles  of  the  line  formerly  known  as  the 
Maryland  and  Pennsylvania  Railroad 
line,  located  between  the  northerly  side 
of  the  former  Pennsylvania  Railroad 
right-of-way,  where  the  Maryland  and 
Pennsylvania  Railroad  connected  to  the 
former  Pennsylvania  Railroad  line  near 
Pennsylvania  Station,  along,  adjacent 
and  parallel  to  Falls  Road,  a  distance  of 
approximately  1.4  miles,  to  where  the 
Maryland  and  Pennsylvania  Railroad 
right-of-way  passed  under  29th  Street, 
together  with  the  0.8-mile  long 
switchback  that  connected  the  Maryland 
and  Pennsylvania  Railroad  to  the  former 
Baltimore  and  Ohio  Railroad,  on  the 
north  side  of  North  Avenue,  all  in 
Baltimore  City,  MD.’  NCR  proposes  to 
interchange  with  CSX  Transportation, 
Inc.,  and/or  Norfolk  Southern  Railway 
Company.  NCR  also  states  that  no 
agreement  has  been  reached,  but  states 
that  agreements  are  expected  to  be 


'  NCR  describes  the  line  it  wishes  to  acquire  as 
part  of  the  “former  Maryland  and  Pennsylvania 
Railroad.”  If,  indeed,  the  line  is  not  part  of  an 
existing  line  of  railroad,  a  verified  notice  must  be 
filed  under  49  U.S.C.  10901  and  49  CFR  1150.31, 
rather  than  49  U.S.C.  10902  and  49  CFR  1150.41. 


executed  sometime  after  the  filing  of  its 
notice. 

NCR  certifies  that  its  projected  annual 
revenues  as  a  result  of  the  transaction 
will  not  exceed  those  that  would  qualify 
it  as  a  Class  III  rail  carrier  and  will  not 
exceed  $5  million. 

The  earliest  this  transaction  may  be 
consummated  is  the  February  11,  2007 
effective  date  of  the  exemption  (30  days 
after  the  exemption  was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Petitions  for  stay  must  be  filed  no  later 
than  February  2,  2007  (at  least  7  days 
before  the  exemption  becomes 
effective). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34982,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  James  Riffin 
d/b/a  The  Northern  Central  Railroad, 
1941  Greenspring  Drive,  Timonium,  MD 
21093. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  “http:// 
www.stb.dot.gov.” 

Decided:  January  22,  2007. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FRDoc.  E7-1251  Filed  1-25-07;  8:45  am] 
BILUNG  CODE  491 5-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-€  (Sub-No.  430X);  STB 
Docket  No.  AB-1040X] 

BNSF  Railway  Company — 
Abandonment  Exemption — in 
Okiahoma  County,  OK;  Stillwater 
Central  Railroad,  Inc. — Discontinuance 
of  Service  Exemption — in  Oklahoma 
County,  OK 

agency:  Surface  Transportation  Board, 
DOT. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10502(a),  on 
its  own  motion,  the  Board  is  granting  an 
individual  exemption  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903  for  Stillwater  Central  Railroad, 
Inc.  (SLWC)  to  discontinue  service  over 
approximately  0.95  miles  of  railroad  in 
Oklahoma  City,  Oklahoma  County,  OIC. 


A  petition  to  reject  the  notice  of 
exemption  filed  by  SLWC  is  granted. 

The  Board  is  affirming  BNSF  Railway 
Company’s  (BNSF)  use  of  the  class 
exemption  to  abandon  2.95  miles  of  the 
line  and  denying  a  petition  to  reject  the 
notice  of  exemption  filed  by  BNSF. 
DATES:  The  SLWC  exemption  will  be 
effective  on  February  25,  2007.  Petitions 
to  stay  must  be  filed  by  February  12, 
2007.  Petitions  to  reopen  must  be  filed 
by  February  20,  2007. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Docket 
No.  AB-6  (Sub-No.  430X)  and  STB 
Docket  No.  AB-1040X  must  be  filed 
with  the  Surface  Transportation  Board, 
1925  K  Street,  NW.,  Washington,  DC 
20423-0001.  In  addition,  one  copy  of  all 
pleadings  must  be  served  on  petitioners’ 
representative:  Sidney  L.  Strickland,  Jr., 
3050  K  Street,  NW.,  Suite  101, 
Washington,  I3C  20007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1609. 
[Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.] 

SUPPLEMENTARY  INFORMATION:  On 

September  23,  2005,  BNSF  and  SLWC 
filed  a  joint  notice  of  exemption  under 
49  CFR  1152  Subpart  F — Exempt 
Abandonments  and  Discontinuances  of 
Service  for  BNSF  to  abandon  and  SLWC 
to  discontinue  service  over  the 
aforementioned  rail  line.  Notice  of  the 
exemptions  was  served  and  published 
in  the  Federal  Register  on  October  13, 
2005  (70  FR  59802),  and  the  exemptions 
were  scheduled  to  take  effect  on 
November  12,  2005.  On  November  9, 
2005,  Bio-Energy  Wellness  Center  and 
North  American  Transportation  Institute 
filed  a  petition  to  reject  the  notices. 

In  a  decision  being  served 
simultaneously  with  this  notice,  the 
Board  is  concluding  that  SLWC  does  not 
qualify  for  the  class  exemption  under 
which  it  filed  its  notice.  However,  on  its 
own  motion,  the  Board  is  granting 
SLWC  an  individual  exemption  and  is 
publishing  this  notice  to  inform 
interested  parties  of  that  action. 

Additional  information  is  contained 
in  the  Board’s  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  e- 
mail,  or  call:  ASAP  Document 
Solutions,  9332  Annapolis  Rd.',  Suite 
103,  Lanham,  MD  20706;  e-mail: 
asapdc@verizon.net;  telephone:  (202) 
306—4004.  [Assistance  for  the  hearing 
impaired  is  available  through  FIRS  at  1- 
800-877-8339.] 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  January  22,  2007. 
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By  the  Board,  Chairman  Nottingham,  Vice 
Chairman  Buttrey,  and  Commissioner 
Mulvey. 

Vemon  A.  Williams, 

Secretary. 

[FR  Doc.  E7-1253  Filed  1-25-07;  8:45  am) 
BILLING  CODE  4915-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 

Comment  Request 

January  23,  2007. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000, 1750 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  February  26,  2007 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1449. 

Type  of  Review:  Extension. 

Title:  Cash  Reporting  by  Court  Clerks. 

Forms:  8300. 

Description:  Section  60501(g)  imposes 
a  reporting  requirement  on  criminal 
court  clerks  that  receive  more  than 
$10,000  in  cash  as  bail.  The  IRS  will  use 
the  information  to  identify  individuals 
with  large  cash  incomes.  Clerks  must 


also  furnish  the  information  to  the 
United  States  Attorney  for  the 
jurisdiction  in  which  the  individual 
charged  with  the  crime  resides  and  to 
each  person  posting  the  bond  whose 
name  appears  on  Form  8300. 
Respondents:  Federal  Government. 
Estimated  Total  Burden  Hours:  125 
hours. 

Clearance  Officer:  Glenn  P.  Kirkland, 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6516, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Robert  Dahl, 

Treasury  PRA  Clearance  Officer. 

[FR  Doc.  E7-1237  Filed  1-25-07;  8:45  am] 
BILLING  CODE  4830-01-P 
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DEPARTMENT  OF  AGRICULTURE 


line  “January  22,  2006  ”  should  read 
“January  22,  2007  ”. 

[FR  Doc.  Z7-801  Filed  1-25-07;  8:45  am] 
BILLING  CODE  1505-01-0 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1 , 301  and  602 


Deputy  Commissioner  for  Services  and 
Enforcement”. 

[FR  Doc.  Z6-20734  Filed  1-25-07;  8:45  am] 
BILLING  CODE  1505-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

[Docket  No.  OW-2004-0001 ;  FRL-8261-7] 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  APHIS-2006-0151] 

Orientai  Fruit  Fiy;  Addition  and 
Removai  of  Quarantined  Areas  in 
Caiifornia 

Correction 

In  rule  document  E7-801  beginning 
on  page  2597  in  the  issue  of  Monday, 
January  22,  2007  make  the  following 
correction: 

On  page  2597,  in  the  first  column, 
under  the  DATES  heading,  in  the  second 


[List  2:  Screening  Survey  Chemical  Contaminants] 


1 — Contaminant 

2 — CAS  reg¬ 
istry  number 

:  1 

S^Analyt- 
ical  meth¬ 
ods® 

1 

4 — Minimum 
reporting 
level  ^ 

1 

5 — Sampling  location  «=  ! 

6 — Period  during  which 
monitoring  to  be  com¬ 
pleted 

* 

* 

Nitrosamines 

N-nitrosopyrrolidine  (NPYR)  .... 

1  930-55-2 

EPA  521 1’  ... 

0.002  pg/L  .. 

DSMRT  and  EPTDS  . 

1/1/2008-12/31/2010 

[TD  9300] 

Guidance  Necessary  to  Faciiitate 
Business  Eiectronic  Filing 

Correction 

In  rule  document  E6-20734  beginning 
on  page  71040  in  the  issue  of  Friday 
December  8,  2006,  make  the  following 
correction: 

On  page  71045,  in  the  third  column, 
in  the  document  signature,  in  the 
second  and  third  lines,  “Deputy 
Commissioner  for  Services  and 
Enforcement”  should  read  “Acting 

Table  1— UCMR  Contaminant  List 


RIN  2040-AD93 

Unregulated  Contaminant  Monitoring 
Regulation  (UCMR)  for  Public  Water 
Systems  Revisions 

Correction 

In  rule  document  E6-22123  beginning 
on  page  368  in  the  issue  of  Thursday, 
January  4,  2007  make  the  following 
corrections: 

§  1 41 .40  [Corrected] 

1.  On  page  394,  in  §  141.40(a)(3),  in 
Table  1,  under  the  heading 
“Nitrosamines”,  the  table  is  corrected 
starting  with  the  sixth  row  to  read  as 
follows: 


[List  3:  Pre-Screen  Testing  to  be  Sampled  After  Notice  of  Analytical  Methods  Availability] 


1 — Contaminant 

2 — CAS  reg¬ 
istry  number 

3 — Analyt¬ 
ical  meth¬ 
ods® 

4 — Minimum 
reporting 
level  ^ 

! - 

5 — Sampling  location  «= 

6 — Period  during  which 
monitoring  to  be  com¬ 
pleted 

Reserved* . . . 

Reserved* 

1  Reserved*  ... 

Reserved* ... 

Reserved* . 

Reserved ' 

[FR  Doc.  Z6-22123  Filed  1-25-07;  8:45  am] 
BILLING  CODE  6560-50-P 


Friday, 

January  26,  2007 


Part  n 

The  President 


Executive  Order  13423 — Strengthening 
Federal  Environmental,  Energy,  and 
Transportation  Management 
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Title  3 —  Executive  Order  13423  of  January  24,  2007 

The  President  Strengthening  Federal  Environmental,  Energy,  and  Transpor¬ 

tation  Management 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  to  strengthen  the  environmental, 
energy,  and  transportation  management  of  Federal  agencies,  it  is  hereby 
ordered  as  follows: 

Section  1.  Policy.  It  is  the  policy  of  the  United  States  that  Federal  agencies 
conduct  their  environmental,  transportation,  and  energy-related  activities 
under  the  law  in  support  of  their  respective  missions  in  an  environmentally, 
economically  and  fiscally  sound,  integrated,  continuously  improving,  effi¬ 
cient,  and  sustainable  manner. 

Sec.  2.  Goals  for  Agencies.  In  implementing  the  policy  set  forth  in  section 
1  of  this  order,  the  head  of  each  agency  shall: 

(a)  improve  energy  efficiency  and  reduce  greenhouse  gas  emissions  of  the 
agency,  through  reduction  of  energy  intensity  by  (i)  3  percent  annually 
through  the  end  of  fiscal  year  2015,  or  (ii)  30  percent  by  the  end  of  fiscal 
year  2015,  relative  to  the  baseline  of  the  agency’s  energy  use  in  fiscal 
year  2003; 

(b)  ensure  that  (i)  at  least  half  of  the  statutorily  required  renewable  energy 
consumed  by  the  agency  in  a  fiscal  year  comes  from  new  renewable  sources, 
and  (ii)  to  the  extent  feasible,  the  agency  implements  renewable  energy 
generation  projects  on  agency  property  for  agency  use; 

(c)  beginning  in  FY  2008,  reduce  water  consumption  intensity,  relative  to 
the  baseline  of  the  agency’s  water  consumption  in  fiscal  year  2007,  through 
life-cycle  cost-effective  measures  by  2  percent  annually  through  the  end 
of  fiscal  year  2015  or  16  percent  by  the  end  of  fiscal  year  2015; 

(d)  require  in  agency  acquisitions  of  goods  and  services  (i)  use  of  sustainable 
environmental  practices,  including  acquisition  of  biobased,  environmentally 
preferable,  energy-efficient,  water-efficient,  and  recycled-content  products; 
and  (ii)  use  of  paper  of  at  least  30  percent  post-consumer  fiber  content; 

(e)  ensure  that  the  agency  (i)  reduces  the  quantity  of  toxic  and  hazardous 
chemicals  and  materials  acquired,  used,  or  disposed  of  by  the  agency,  (ii) 
increases  diversion  of  solid  waste  as  appropriate,  and  (iii)  maintains  cost- 
effective  waste  prevention  and  recycling  programs  in  its  facilities; 

(f)  ensure  that  (i)  new  construction  and  major  renovation  of  agency  buildings 
comply  with  the  Guiding  Principles  for  Feideral  Leadership  in  High  Perform¬ 
ance  and  Sustainable  Buildings  set  forth  in  the  Federal  Leadership  in  High 
Performance  and  Sustainable  Buildings  Memorandum  of  Understanding 
(2006),  and  (ii)  15  percent  of  the  existing  Federal  capital  asset  building 
inventory  of  the  agency  as  of  the  end  of  fiscal  year  2015  incorporates 
the  sustainable  practices  in  the  Guiding  Principles; 

(g)  ensure  that,  if  the  agency  operates  a  fleet  of  at  least  20  motor  vehicles, 
the  agency,  relative  to  agency  baselines  for  fiscal  year  2005,  (i)  reduces 
.the  fleet’s  total  consumption  of  petroleum  products  by  2  percent  annually 
through  the  end  of  fiscal  year  2015,  (ii)  increases  the  total  fuel  consumption 
that  is  non-petroleum-based  by  10  percent  annually,  and  (iii)  uses  plug¬ 
in  hybrid  (PIH)  vehicles  when  PIH  vehicles  are  commercially  available  at 
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a  cost  reasonably  comparable,  on  the  basis  of  life-cycle  cost,  to  non-PIH 
vehicles;  and 

(h)  ensure  that  the  agency  (i)  when  acquiring  an  electronic  product  to 
meet  its  requirements,  meets  at  least  95  percent  of  those  requirements  with 
an  Electronic  Product  Environmental  Assessment  Tool  (EPEAT)-registered 
electronic  product,  unless  there  is  no  EPEAT  standard  for  such  product, 

(ii)  enables  the  Energy  Star  feature  on  agency  computers  and  monitors, 

(iii)  establishes  and  implements  policies  to  extend  the  useful  life  of  agency 
electronic  equipment,  and  (iv)  uses  environmentally  sound  practices  with 
respect  to  disposition  of  agency  electronic  equipment  that  has  reached  the 
end  of  its  useful  life. 

Sec.  3.  Duties  of  Heads  of  Agencies.  In  implementing  the  policy  set  forth 
in  section  1  of  this  order,  the  head  of  each  agency  shall: 

(a)  implement  within  the  agency  sustainable  practices  for  (i)  energy  efficiency, 
greenhouse  gas  emissions  avoidance  or  reduction,  and  petroleum  products 
use  reduction,  (ii)  renewable  energy,  including  bioenergy,  (iii)  water  conserva¬ 
tion,  (iv)  acquisition,  (v)  pollution  and  waste  prevention  and  recycling, 
(vi)  reduction  or  elimination  of  acquisition  and  use  of  toxic  or  hazardous 
chemicals,  (vii)  high  performance  construction,  lease,  operation,  and  mainte¬ 
nance  of  buildings,  (viii)  vehicle  fleet  management,  and  (ix)  electronic  equip¬ 
ment  management; 

(b)  implement  within  the  agency  environmental  management  systems  (EMS) 
at  all  appropriate  organizational  levels  to  ensure  (i)  use  of  EMS  as  the 
primary  management  approach  for  addressing  environmental  aspects  of  inter¬ 
nal  agency  operations  and  activities,  including  environmental  aspects  of 
energy  and  transportation  functions,  (ii)  establishment  of  agency  objectives 
and  targets  to  ensure  implementation  of  this  order,  and  (iii)  collection, 
analysis,  and  reporting  of  information  to  measure  performance  in  the  imple¬ 
mentation  of  this  order; 

(c)  establish  within  the  agency  programs  for  (i)  environmental  management 
training,  (ii)  environmental  compliance  review  and  audit,  and  (iii)  leadership 
awards  to  recognize  outstanding  environmental,  energy,  or  transportation 
management  performance  in  the  agency; 

(d)  within  30  days  after  the  date  of  this  order  (i)  designate  a  senior  civilian 
officer  of  the  United  States,  compensated  annually  in  an  amount  at  or 
above  the  amount  payable  at  level  IV  of  the  Executive  Schedule,  to  be 
responsible  for  implementation  of  this  order  within  the  agency,  (ii)  report 
such  designation  to  the  Director  of  the  Office  of  Management  and  Budget 
and  the  Chairman  of  the  Council  on  Environmental  Quality,  and  (iii)  assign 
the  designated  official  the  authority  and  duty  to  (A)  monitor  and  report 
to  the  head  of  the  agency  on  agency  activities  to  carry  out  subsections 
(a)  and  (b)  of  this  section,  and  (B)  perform  such  other  duties  relating  to 
the  implementation  of  this  order  within  the  agency  as  the  head  of  the 
agency  deems  appropriate; 

(e)  ensure  that  contracts  entered  into  after  the  date  of  this  order  for  contractor 
operation  of  government-owned  facilities  or  vehicles  require  the  contractor 
to  comply  with  the  provisions  of  this  order  with  respect  to  such  facilities 
or  vehicles  to  the  same  extent  as  the  agency  would  be  required  to  comply 
if  the  agency  operated  the  facilities  or  vehicles; 

(f)  ensure  that  agreements,  permits,  leases,  licenses,  or  other  legally-binding 
obligations  between  the  agency  and  a  tenant  or  concessionaire  entered  into 
after  the  date  of  this  order  require,  to  the  extent  the  head  of  the  agency 
determines  appropriate,  that  the  tenant  or  concessionaire  take  actions  relating 
to  matters  within  the  scope  of  the  contract  that  facilitate  the  agency’s  compli¬ 
ance  with  this  order; 

(g)  provide  reports  on  agency  implementation  of  this  order  to  the  Chairman 
of  the  Council  on  such  schedule  and  in  such  format  as  the  Chairman 
of  the  Council  may  require;  and 
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(h)  provide  information  and  assistance  to  the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget,  the  Chairman  of  the  Council,  and  the  Federal  Environ¬ 
mental  Executive. 

Sec.  4.  Additional  Duties  of  the  Chairman  of  the  Council  on  Environmental 
Quality.  In  implementing  the  policy  set  forth  in  section  1  of  this  order, 
the  Chairman  of  the  Council  on  Environmental  Quality: 

(a)  (i)  shall  establish  a  Steering  Committee  on  Strengthening  Federal  Environ¬ 
mental,  Energy,  and  Transportation  Management  to  advise  the  Director  of 
the  Office  of  Management  and  Budget  and  the  Chairman  of  the  Council 
on  the  performance  of  their  functions  under  this  order  that  shall  consist 
exclusively  of  (A)  the  Federal  Environmental  Executive,  who  shall  chair, 
convene  and  preside  at  meetings  of,  determine  the  agenda  of,  and  direct 
the  work  of,  the  Steering  Committee,  and  (B)  the  senior  officials  designated 
under  section  3(d)(i)  of  this  order,  and  (ii)  may  establish  subcommittees 
of  the  Steering  Committee,  to  assist  the  Steering  Committee  in  developing 
the  advice  of  the  Steering  Committee  on  particular  subjects; 

(b)  may,  after  consultation  with  the  Director  of  the  Office  of  Management 
and  Budget  and  the  Steering  Committee,  issue  instructions  to  implement 
this  order,  other  than  instructions  within  the  authority  of  the  Director  to 
issue  under  section  5  of  this  order;  and 

(c)  shall  administer  a  presidential  leadership  award  program  to  recognize 
exceptional  and  outstanding  environmental,  energy,  or  transportation  man¬ 
agement  performance  and  excellence  in  agency  efforts  to  implement  this 
order. 

Sec.  5.  Duties  of  the  Director  of  the  Office  of  Management  and  Budget. 
In  implementing  the  policy  set  forth  in  section  1  of  this  order,  the  Director 
of  the  Office  of  Management  and  Budget  shall,  after  consultation  with  the 
Chairman  of  the  Council  and  the  Steering  Committee,  issue  instructions 
to  the  heads  of  agencies  concerning: 

(a)  periodic  evaluation  of  agency  implementation  of  this  order; 

(b)  budget  and  appropriations  matters  relating  to  implementation  of  this 
order; 

(c)  implementation  of  section  2(d)  of  this  order;  and 

(d)  amendments  of  the  Federal  Acquisition  Regulation  as  necessary  to  imple¬ 
ment  this  order. 

Sec.  6.  Duties  of  the  Federal  Environmental  Executive.  A  Federal  Environ¬ 
mental  Executive  designated  by  the  President  shall  head  the  Office  of  the 
Federal  Environmental  Executive,  which  shall  be  maintained  in  the  Environ¬ 
mental  Protection  Agency  for  funding  and  administrative  purposes.  In  imple¬ 
menting  the  policy  set  forth  in  section  1  of  this  order,  the  Federal  Environ¬ 
mental  Executive  shall: 

(a)  monitor,  and  advise  the  Chairman  of  the  Council  on,  performance  by 
agencies  of  functions  assigned  by  sections  2  and  3  of  this  order; 

(b)  submit  a  report  to  the  President,  through  the  Chairman  of  the  Council, 
not  less  often  than  once  every  2  years,  on  the  activities  of  agencies  to 
implement  this  order;  and 

(c)  advise  the  Chairman  of  the  Council  on  the  Chairman’s  exercise  of  authority 
granted  by  subsection  4(c)  of  this  order. 

Sec.  7.  Limitations,  (a)  This  order  shall  apply  to  an  agency  with  respect 
to  the  activities,  personnel,  resources,  and  facilities  of  the  agency  that  are 
located  within  the  United  States.  The  head  of  an  agency  may  provide  that 
this  order  shall  apply  in  whole  or  in  part  with  respect  to  the  activities, 
persoimel,  resources,  and  facilities  of  the  agency  that  are  not  located  within 
the  United  States,  if  the  head  of  the  agency  determines  that  such  application 
is  in  the  interest  of  the  United  States. 
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i  (b)  The  head  of  an  agency  shall  manage  activities,  personnel,  resources, 

and  facilities  of  the  agency  that  are  not  located  within  the  United  States, 
and  with  respect  to  which  the  head  of  the  agency  has  not  made  a  determina¬ 
tion  under  subsection  (a)  of  this  section,  in  a  manner  consistent  with  the 
I  policy  set  forth  in  section  1  of  this  order  to  the  extent  the  head  of  the 

agency  determines  practicable. 

Sec.  8.  Exemption  Authority,  (a)  The  Director  of  National  Intelligence  may 
exempt  an  intelligence  activity  of  the  United  States,  and  related  personnel, 
resources,  and  facilities,  from  the  provisions  of  this  order,  other  than  this 
subsection  and  section  10,  to  the  extent  the  Director  determines  necessary 
to  protect  intelligence  sources  and  methods  from  unauthorized  disclosure. 

(b)  The  head  of  an  agency  may  exempt  law  enforcement  activities  of  that 
agency,  and  related  personnel,  resources,  and  facilities,  from  the  provisions 
of  this  order,  other  than  this  subsection  and  section  10,  to  the  extent  the 
head  of  an  agency  determines  necessary  to  protect  undercover  operations 
from  unauthorized  disclosure. 

(c)  (i)  The  head  of  an  agency  may  exempt  law  enforcement,  protective, 
emergency  response,  or  military  tactical  vehicle  fleets  of  that  agency  from 
the  provisions  of  this  order,  other  than  this  subsection  and  section  10. 

(ii)  Heads  of  agencies  shall  manage  fleets  to  which  paragraph  (i)  of  this 
subsection  refers  in  a  manner  consistent  with  the  policy  set  forth  in  section 
1  of  this  order  to  the  extent  they  determine  practicable. 

(d)  The  head  of  an  agency  may  submit  to  the  President,  through  the  Chairman 
of  the  Council,  a  request  for  an  exemption  of  an  agency  activity,  and  related 
personnel,  resources,  and  facilities,  from  this  order. 

Sec.  9.  Definitions.  As  used  in  this  order: 

(a)  “agency”  means  an  executive  agency  as  defined  in  section  105  of  title 
5,  United  States  Code,  excluding  the  Government  Accountability  Office; 

(b)  “Chairman  of  the  Council”  means  the  Chairman  of  the  Council  on 
Environmental  Quality,  including  in  the  Chairman’s  capacity  as  Director 
of  the  Office  of  Environmental  Quality; 

(c)  “Council”  means  the  Council  on  Environmental  Quality; 

(d)  “environmental”  means  environmental  aspects  of  internal  agency  oper¬ 
ations  and  activities,  including  those  environmental  aspects  related  to  energy 
and-transportation  functions; 

(e)  “greenhouse  gases”  means  carbon  dioxide,  methane,  nitrous  oxide, 
hydrofluorocarbons,  perfluorocarbons,  and  sulfur  hexafluoride; 

(f)  “life-cycle  cost-effective”  means  the  life-cycle  costs  of  a  product,  project, 
or  measure  are  estimated  to  be  equal  to  or  less  than  the  base  case  (i.e., 
current  or  standard  practice  or  product); 

(g)  “new  renewable  sources”  means  sources  of  renewable  energy  placed 
into  service  after  January  1,  1999; 

(h)  “renewable  energy”  means  energy  produced  by  solar,  wind,  biomass, 
landfill  gas,  ocean  (including  tidal,  wave,  current  and  thermal),  geothermal, 
municipal  solid  waste,  or  new  hydroelectric  generation  capacity  achieved 
from  increased  efficiency  or  additions  of  new  capacity  at  an  existing  hydro¬ 
electric  project; 

(i)  “energy  intensity”  means  energy  consumption  per  square  foot  of  building 
space,  including  industrial  or  laboratory  facilities; 

(j)  “Steering  Committee”  means  the  Steering  Committee  on  Strengthening 
Federal  Environmental,  Energy,  and  Transportation  Management  established 
under  subsection  4(b)  of  this  order; 

(k)  “sustainable”  means  to  create  and  maintain  conditions,  under  which 
humans  and  natinre  can  exist  in  productive  harmony,  that  permit  fulfilling 
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the  social,  economic,  and  other  requirements  of  present  and  future  genera¬ 
tions  of  Americans;  and 

(1)  “United  States”  when  used  in  a  geographical  sense,  means  the  fifty 
states,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States  Virgin  Islands,  and  the  Northern  Mariana 
Islands,  and  associated  territorial  waters  and  airspace. 

Sec.  10.  General  Provisions,  (a)  This  order  shall  be  implemented  in  a  manner 
consistent  with  applicable  law  and  subject  to  the  availability  of  appropria¬ 
tions. 

(b)  Nothing  in  this  order  shall  be  construed  to  impair  or  otherwise  affect 
the  functions  of  the  Director  of  the  Office  of  Management  and  Budget  relating 
to  budget,  administrative,  or  legislative  proposals. 

(c)  This  order  is  intended  only  to  improve  the  internal  management  of 
the  Federal  Government  and  is  not  intended  to,  and  does  not,  create  any 
right  or  benefit,  substantive  or  procedural,  enforceable  at  law  or  in  equity 
by  a  party  against  the  United  States,  its  departments,  agencies,  instrumental¬ 
ities,  entities,  officers,  employees  or  agents,  or  any  other  person. 

Sec.  11.  Revocations;  Conforming  Provisions,  (a)  The  following  are  revoked: 

(i)  Executive  Order  13101  of  September  14, 1998; 

(ii)  Executive  Order  13123  of  June  3, 1999; 

(iii)  Executive  Order  13134  of  August  12, 1999,  as  amended; 

(iv)  Executive  Order  13148  of  April  21,  2000;  and 

(v)  Executive  Order  13149  of  April  21,  2000. 

(b)  In  light  of  subsection  317(e)  of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  2002  (Public  Law  107-107),  not  later  than  January  1  of 
each  year  through  and  including  2010,  the  Secretary  of  Defense  shall  submit 
to  the  Senate  and  the  House  of  Representatives  a  report  regarding  progress 
made  toward  achieving  the  energy  efficiency  goals  of  the  Department  of 
Defense. 

(c)  Section  3(b)(vi)  of  Executive  Order  13327  of  February  4,  2004,  is  amended 
by  striking  “Executive  Order  13148  of  April  21,  2000”  and  inserting  in 
lieu  thereof  “other  executive  orders”. 


THE  WHITE  HOUSE, 
January  24,  2007. 
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239 . 1670 

258 . 1670 

261 . 43 

300 . 2198,  2454 

372 . 1266 

Proposed  Rules: 

35 . 293 


52 . 66,  67,  68,  296,  697,  698, 


699,  711,  1954,  1956,  2823, 


2825,  3093,  3377 


60 . 

. 724 

62 . 

. 1197 

63 . 

. 69,  726 

81  . 711,  1956,  2825,  3093 

86 . 

. 3200 

261 . 

. 2219 

300 . 

. 2235,  2484 

302 . 

. 2219 

42  CFR 

51a . 

. 3079 

405 . 

. 3748 

412.. . 

. 3748 

422 . 

. 3748 

489 . 

. 3748 

Proposed  Rules: 

72 . 

. 92 

433 . 

. 2236 

447 . 

. 2236 

457 . 

. 2236 

43  CFR 

Proposed  Rules: 

4 . 

. 3377 

30 . 

. 3377 

44  CFR 

65 . 

. 269 

67 . 272,  287,  1461,  2783 

Proposed  Rules: 

67 . 

.297,  926,  2826 

45  CFR 

Proposed  Rules: 

301 . 

. 3093 

302 . 

. 3093 

303 . 

. 3093 

304 . 

. 3093 

46  CFR 

10 . 

. 3492 

12 . 

. 3492 

15 . 

. 3492 

Proposed  Rules: 

1 . 

. 3605 

4 . 

. 3605 

5 . 

. 3605 

10 . 

. 3605 

11  . 3605 

12  . 3605 

13  . 3605 

14  . 3605 

15  . 3605 

16  . 3605 

26  . 3605 

28 . 3605 

30  . 3605 

31  . 3605 

35 . 3605 

42  . 3605 

58 . 3605 

61 . 3605 

78 . 3605 

97  . 3605 

98  . 3605 

105 . 3605 

114  . 3605 

115  . 3605 

122  . 3605 

125 . 3605 

131 . 3605 

151 . 3605 

166 . 3605 

169 . 3605 

175  . 3605 

176  . 3605 

185 . 3605 

196 . 3605 

199 . 3605 

401  . 3605 

402  . 3605 

47  CFR 

73 . 1183,  3080 

97 . 3081 

Proposed  Rules: 

Ch.  1 . 2248,  2249 

1 . 3776 

17  . 3776 

25 . 3102 

73 . 1200,  2485,  3777 

90 . 1201 

48  CFR 

Ch.  2  . 2632 

212 . 2633 

225 . 2637 

244 . 2633 

246 . 2633 


252 . 

. 2633,  2637 

1509 . 

. 2421 

3001 . 

. 1296 

3002 . 

. 1296 

3033 . 

. 1296 

Proposed  Rules: 
239 . 

. 2644 

252 . 

. 2644,  2645 

Ch.  7 . 

. 3778 

5234 . 

. 2250 

49  CFR 

40 . 

. 1298 

219 . 

. 1945 

225 . 

..., . 1184 

601 . 

. 910 

1515 . 

. 3492 

1540 . 

. 3492 

1570 . 

. 3492 

1572 . 

. 3492 

Proposed  Rules: 

39 . 

. 2833 

172 . 

. 1204 

174 . 

. 1204 

262 . 

. 1965 

350 . 

. 2340 

385 . 

. 2340 

390 . 

. 849 

395 . 

. 2340 

396 . 

. 2340 

571 . 

. 2487,  3103 

661 . 

. 1976 

1520 . 

. 2488 

1580 . 

. 2488 

50  CFR 

17 . 

. 1186 

622 . 

. 1381,  2792 

648 . 

.291,  470,  2458 

679 . 1463,  1671,  2201,  2462, 

2793,  3748 

Proposed  Rules: 

17  . 321,  1064,  1622,  3379 

229 . 

. 1689 

300 . 

. 1690 

635 . 

. 96 

648 . 

. 1206 

665 . 

. 1700 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JANUARY  26, 
2007 

COMMERCE  DEPARTMENT 
Industry  and  Security 
Bureau 

Export  administration 
regulations: 

Foreign  policy-based  export 
controls:  published  1-26- 
07 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Motor  vehicles;  fuel 
economy  labeling  and 
estimate  calculations; 
published  12-27-06 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Texas;  published  11-27-06 
Water  programs: 

Federal  Insecticide, 
Fungicide,  and 
Rodenticide  Act; 
implementation — 
Pesticides  applied  to  U.S. 
waters:  statement  and 
guidance;  published  11- 

27-06 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare  and  Medicaid: 
Hospital  participation 
conditions;  history  and 
examination  requirements, 
verbal  orders 
authentication,  securing 
medications,  and 
postanesthesia 
evaluations;  published  11- 
27-06 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Pennsylvania;  published  12- 
27-06 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Critical  habitat 
designations— 

Shivwits  milk-vetch  and 
Holmgren  milk-vetch; 
published  12-27-06 


LABOR  DEPARTMENT 
Labor-Management 
Standards  Office 

Labor-management  standards: 
Labor  organization  annual 
financial  reports;  published 
1-26-07 

RULES  GOING  INTO 
EFFECT  JANUARY  28, 
2007 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 

Florida;  published  1-25-07 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Nectarines  and  peaches 
grown  in — 

California;  comments  due  by 
1-29-07;  published  12-28- 
06  [FR  E6-22236] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Boll  weevil;  comments  due 
by  2-1-07;  published  10- 
31-06  [FR  E6-18150] 
Plant-related  quarantine, 
foreign: 

Unshu  oranges  from  Korea: 
comments  due  by  2-2-07; 
published  12-4-06  [FR  E6- 
20422] 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency;  State 
and  county  committees: 
selection  and  functions; 
amendments;  comments  due 
by  1-29-07;  published  11- 

28-06  [FR  E6-20052] 
Correction;  comments  due 
by  1-29-07;  published  1- 
12-07  [FR  E7-00298] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consenration  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Aleutian  Islands  atka 
mackerel;  comments 
due  by  1-29-07; 
published  1-12-07  [FR 
07-00107] 


Pollock:  comments  due  by 
1-31-07;  published  1-16- 
07  [FR  07-00120] 
Atlantic  highly  migratory 
species — 

Atlantic  swordfish; 
comments  due  by  1-31- 
07;  published  1-3-07 
[FR  E6-22512] 

U.S.  North  Atlantic 
swordfish:  comments 
due  by  1-31-07; 
published  11-28-06  [FR 
06-09436] 

Western  Pacific  fisheries — 
Sea  turtles  protection; 
Hawaii-based  shallow- 
set  longline  fishery  7- 
day  delay;  comments 
due  by  1-31-07; 
published  1-16-07  [FR 
E7-00459] 

International  fisheries 
regulations: 

Pacific  halibut — 

Catch  sharing  plan; 
comments  due  by  2-2- 
07;  published  1-16-07 
[FR  E7-00420] 

Marine  mammals: 

Commercial  fishing 
authorizations — 

Atlantic  Large  Whale  Take 
Reduction  Plan; 
comment  request; 
comments  due  by  1-31- 
07;  published  11-15-06 
[FR  06-09206] 
Commercial  fishing 
authorizations — 

Atlantic  Large  Whale  Take 
Reduction  Plan; 
comment  request; 
comments  due  by  1-31- 
07;  published  1-16-07 
[FR  E7-00367] 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Flammable  Fabrics  Act: 
Carpets  and  rugs; 
flammability  standards; 
comments  due  by  1-29- 
07;  published  11-13-06 
[FR  E6-19095] 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Federal  Perkins  Loan 
Program,  Federal  Family 
Education  Loan  Program, 
and  William  D.  Ford 
Federal  Direct  Loan 
Program — 

Discharge  of  student  loan 
indebtedness  for 
survivors  of  victims  of 
the  September  11, 

2001,  terrorist  attacks; 
comments  due  by  1-29- 
07;  published  12-28-06 
[FR  E6-22245] 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Alternative  Fuel  Transportation 
Program: 


Replacement  fuel  goal 
modification;  comments 
due  by  1-31-07;  published 
1-18-07  [FR  E7-00607] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Halogenated  solvent 
cleaning:  comments  due 
by  1-29-07;  published  12- 
14-06  [FR  E6-21296] 
Shipbuilding  and  ship  repair 
operations'  comments  due 
by  1-29-07;  published  12- 

29-06  [FR  E6-22428] 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Tier  2  vehicle  emission 
standards  and  gasoline 
sulfur  requirements;  partial 
exemption  for  U.S.  Pacific 
Island  Territories: 
comments  due  by  1-29- 
07;  published  12-28-06 
[FR  E6-22309] 

Air  programs: 

Ambient  air  quality 
standards,  national — 

Air  quality  designations 
and  classifications;  8- 
hour  ozone;  comments 
due  by  2-2-07; 
published  1-12-07  [FR 
E7-00355] 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona:  comments  due  by 

1- 29-07;  published  12-28- 
06  [FR  E6-22305] 

California;  comments  due  by 

2- 2-07;  published  1-3-07 
[FR  E6-22420] 

Maryland;  comments  due  by 
2-2-07;  published  1-3-07 
[FR  E6-22414] 

Tennessee;  comments  due 
by  2-2-07;  published  1-3- 
07  [FR  E6-22481] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Diflubenzuron;  comments 
due  by  1-29-07;  published 
11-29-06  [FR  E6-20147] 
FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Missoula  Intercarrier 
Compensation  Reform 
Plan;  comments  due  by 
2-1-07;  published  1-18-07 
[FR  E7-00621] 

Radio  frequency  devices: 
Unlicensed  operation  in  TV 
broadcast  bands; 
comments  due  by  1-31- 
07;  published  11-17-06 
[FR  E6-18910] 
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Regulatory  review;  comments 
due  by  1-29-07;  published 
11-29-06  [FR  E6-20143] 
FEDERAL  ELECTION 
COMMISSION 
Compliance  procedures: 
Probable  cause  hearings; 
pilot  program;  comments 
due  by  1-29-07;  published 
12-8-06  [FR  E6-20844] 
FEDERAL  RESERVE 
SYSTEM 

Electronic  fund  transfers 
(Regulation  E): 

Financial  institutions 
compliance  requirements 
for  electronic  fund 
transfer;  exception  from 
terminal  receipts 
requirements;  comments 
due  by  1-30-07;  published 
12-1-06  [FR  E6-20301] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Medical  devices: 

General  and  plastic  surgery 
devices — 

Absorbabie  hemostatic 
device;  reclassification; 
comments  due  by  1-29- 
07;  published  10-31-06 
[FR  E6-18324] 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Economic  enterprises: 

Gaming  on  trust  lands 
acquired  after  October 
1988;  determination 
procedures;  comments 
due  by  2-1-07;  published 
1-17-07  [FR  E7-00511] 
Correction;  comments  due 
by  2-1-07;  published 
12-4-06  [FR  E6-20494] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Critical  habitat 
designations — 

Tidewater  goby; 
comments  due  by  1-29- 
07;  published  11-28-06 
[FR  06-09291] 


LABOR  DEPARTMENT 
Employment  Standards 
Administration 
Family  Medical  Leave  Act; 
information  request; 
comments  due  by  2-2-07; 
published  12-1-06  [FR  06- 
09489] 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Electronic,  computer,  or 
other  technologic  aids 
used  with  play  of  Class  II 
games;  technical 
standards;  comments  due 
by  1-31-07;  published  8- 

11- 06  [FR  06-06787] 
POSTAL  SERVICE 
Domestic  Mail  Manual: 

Domestic  mailing  services; 
new  standards;  comments 
due  by  1-31-07;  published 
1-17-07  [FR  E7-00245] 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities,  etc.: 

Executive  and  director 
compensation;  disclosure 
requirements;  comments 
due  by  1-29-07;  published 

12- 29-06  [FR  06-09932] 
TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 
Air  carrier  certification  and 
operations: 

Mitsubishi  MU-2B  series 
airplane;  special  training, 
experience,  and  operating 
requirements;  comments 
due  by  2-2-07;  published 
1-3-07  [FR  E6-22438] 
Ainvorthiness  directives: 

Airbus;  comments  due  by  1- 
29-07;  published  12-28-06 
[FR  E6-22281] 

Fokker;  comments  due  by 
1-29-07;  published  12-28- 
06  [FR  E6-22282] 
Raytheon  Aircraft  Co.; 
comments  due  by  2-2-07; 
published  12-4-06  [FR  E6- 
20326] 


Turbomeca;  comments  due 
by  2-2-07;  published  1-3- 
07  [FR  E6-22272] 
Ainworthiness  standards: 

Special  conditions — 

Boeing  Model  757-200 
series  airplanes; 
comments  due  by  2-2- 
07;  published  1-3-07 
[FR  E6-22436] 

Class  E  airspace;  comments 
due  by  2-1-07;  published 
12-18-06  [FR  E6-21517] 
TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Buy  America  requirements; 
end  product  emalysis  and 
waiver  procedures; 
comments  due  by  1-29-07; 
published  11-30-06  [FR  E6- 
20166] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 

Reportable  transactions 
disclosure  requirements; 
American  Jobs  Creation 
Act  modifications;  cross- 
reference;  comments  due 
by  1-31-07;  published  11- 
2-06  [FR  E6-18319] 
Procedure  and  administration: 
Reportable  transactions; 
material  advisors 
obligation  to  prepare  and 
maintain  lists;  comments 
due  by  1-31-07;  published 
11-2-06  [FR  E6-18323] 
Reportable  transactions; 
disclosure  by  material 
advisors;  American  Jobs 
Creation  Act  modifications; 
comments  due  by  1-31- 
07;  published  11-2-06  [FR 
E6-18321] 


LIST  OF  PUBLIC  LAWS 

This  is  the  first  in  a  continuing 
list  of  public  bills  from  the 
current  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  “PLUS” 


(Public  Laws  Update  Service) 
on  202-741-6043.  This  list  is 
also  available  online  at  http:// 
www.archives.gov/federal- 
register/laws.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.gpoaccess.gov/plaws/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  ISWP.L.  110-1 

To  redesignate  the  White 
Rocks  National  Recreation 
Area  in  the  State  of  Vermont 
as  the  “Robert  T.  Stafford 
White  Rocks  National 
Recreation  Area”.  (Jan.  17, 
2007;  121  Stat.  3) 

A  cumulative  list  of  Public 
Laws  for  the  second  session 
of  the  109th  Congress  will  be 
published  in  the  Federal 
Register  on  January  31, 

2007. 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Public  Laws 


110th  Congress 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  1 10th  Congress. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://\Aww.gpoaccess.gov/plaws/index.html 
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